
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION ACT (EXCERPT)
Act 451 of 1994

324.11552 Notice; report; confidentiality.

Sec. 11552.

    (1) Written notice shall be submitted to the department before a beneficial use by-product is used for beneficial
use 2 as construction fill at a particular site for the first time, if the amount used will exceed 5,000 cubic yards. The
generator of the beneficial use by-product shall submit the notice unless the generator transfers material to a broker,
in which case the broker shall submit the notice.
    (2) By October 30 of each year, any generator or broker of more than 1,000 cubic yards of material used as
beneficial use by-products for beneficial use 1, 2, or 4 in the immediately preceding period of October 1 to
September 30 or any person that uses or reuses more than 1,000 cubic yards of a source separated material in that
period shall submit a report to the department containing all of the following information, as applicable:
    (a) The business name, address, telephone number, and name of a contact person for the generator, broker, or
other person.
    (b) The types and approximate amounts of beneficial use by-products generated, brokered, and stored during
that period.
    (c) The approximate amount of beneficial use by-products shipped off site during that period and the uses and
conditions of use.
    (d) The amount of source separated materials used or reused.
    (3) A generator or broker may designate the information required in the report under subsection (2)(b) and (c) as
confidential business information. If the scope of a request for public records under section 5 of the freedom of
information act, 1976 PA 442, MCL 15.235, includes information designated by the generator or broker as
confidential, the department shall promptly notify the generator or broker of the request, including the date the
request was received by the department and, pursuant to that section, shall issue a notice extending for 10 business
days the period during which the department shall respond to the request. The department shall grant the request
for the information unless, within 12 business days after the date the request was received by the department, the
generator or broker demonstrates to the satisfaction of the department that the information designated as
confidential should not be disclosed because the information constitutes a trade secret or secret process or is
production or commercial information the disclosure of which would jeopardize the competitive position of the
generator or broker. If there is a dispute over the release of information between the generator or broker and the
person requesting the information, the director shall grant or deny the request. The department shall notify the
generator or broker of a decision to grant the request at least 2 days before the release of the requested
information.
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