MICHIGAN ZONING ENABLING ACT (EXCERPT)
Act 110 of 2006
ARTICLE IV
ZONING ADOPTION AND ENFORCEMENT

125.3401 Public hearing to be held by legislative body; conditions; notice; approval of zoning ordinance and
amendments by legislative body; filing; notice of ordinance adoption; notice mailed to airport manager;
information to be included in notice; other statutory requirements superseded.

Sec. 401.

(1) After receiving a zoning ordinance under section 308(1) or an amendment under sections 202 and 308(1), the
legislative body may hold a public hearing if it considers it necessary or if otherwise required.

(2) Notice of a public hearing to be held by the legislative body shall be given in the same manner as required
under section 103(1) for the initial adoption of a zoning ordinance or section 202 for any zoning text or map
amendments.

(3) The legislative body may refer any proposed amendments to the zoning commission for consideration and
comment within a time specified by the legislative body.

(4) The legislative body shall grant a hearing on a proposed ordinance provision to an interested property owner
who requests a hearing by certified mail, addressed to the clerk of the legislative body. A hearing under this
subsection is not subject to the requirements of section 103, except that notice of the hearing shall be given to the
interested property owner in the manner required in section 103(3) and (4).

(5) After any proceedings under subsections (1) to (4), the legislative body shall consider and vote upon the
adoption of a zoning ordinance, with or without amendments. A zoning ordinance and any amendments shall be
approved by a majority vote of the members of the legislative body.

(6) Except as otherwise provided under section 402, a zoning ordinance shall take effect upon the expiration of 7
days after publication as required by subsection (7) or at such later date after publication as may be specified by the
legislative body or charter.

(7) Following adoption of a zoning ordinance or any subsequent amendments by the legislative body, the zoning
ordinance or subsequent amendments shall be filed with the clerk of the legislative body, and a notice of ordinance
adoption shall be published in a newspaper of general circulation in the local unit of government within 15 days
after adoption.

(8) A copy of the notice required under subsection (7) shall be mailed to the airport manager of an airport
entitled to notice under section 306.

(9) The notice required under this section shall include all of the following information:

(a) In the case of a newly adopted zoning ordinance, the following statement: "A zoning ordinance regulating the
development and use of land has been adopted by the legislative body of the [county, township, city, or village] of

(b) In the case of an amendment to an existing zoning ordinance, either a summary of the regulatory effect of the
amendment, including the geographic area affected, or the text of the amendment.

(c) The effective date of the ordinance or amendment.

(d) The place where and time when a copy of the ordinance or amendment may be purchased or inspected.

(10) The filing and publication requirements under this section supersede any other statutory or charter
requirements relating to the filing and publication of county, township, city, or village ordinances.

History: 2006, Act 110, Eff. July 1, 2006 ;-- Am. 2008, Act 12, Imd. Eff. Feb. 29, 2008

125.3402 Notice of intent to file petition.
Sec. 402.

(1) Within 7 days after publication of a zoning ordinance under section 401, a registered elector residing in the
zoning jurisdiction of a county or township may file with the clerk of the legislative body a notice of intent to file a
petition under this section.

(2) If a notice of intent is filed under subsection (1), the petitioner shall have 30 days following the publication of
the zoning ordinance to file a petition signed by a number of registered electors residing in the zoning jurisdiction
not less than 15% of the total vote cast within the zoning jurisdiction for all candidates for governor at the last
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preceding general election at which a governor was elected, with the clerk of the legislative body requesting the
submission of a zoning ordinance or part of a zoning ordinance to the electors residing in the zoning jurisdiction for
their approval.

(3) Upon the filing of a notice of intent under subsection (1), the zoning ordinance or part of the zoning
ordinance adopted by the legislative body shall not take effect until 1 of the following occurs:

(a) The expiration of 30 days after publication of the ordinance, if a petition is not filed within that time.

(b) If a petition is filed within 30 days after publication of the ordinance, the clerk of the legislative body
determines that the petition is inadequate.

(c) If a petition is filed within 30 days after publication of the ordinance, the clerk of the legislative body
determines that the petition is adequate and the ordinance or part of the ordinance is approved by a majority of the
registered electors residing in the zoning jurisdiction voting on the petition at the next regular election or at any
special election called for that purpose. The legislative body shall provide the manner of submitting the zoning
ordinance or part of the zoning ordinance to the electors for their approval or rejection and determining the result
of the election.

(4) A petition and an election under this section are subject to the Michigan election law, 1954 PA 116, MCL
168.1 to 168.992.

History: 2006, Act 110, Eff. July 1, 2006

125.3403 Amendment to zoning ordinance; filing of protest petition; vote.
Sec. 403.

(1) An amendment to a zoning ordinance by a city or village is subject to a protest petition as required by this
subsection. If a protest petition is filed, approval of the amendment to the zoning ordinance shall require a 2/3 vote
of the legislative body, unless a larger vote, not to exceed a 3/4 vote, is required by ordinance or charter. The
protest petition shall be presented to the legislative body of the city or village before final legislative action on the
amendment and shall be signed by 1 or more of the following:

(a) The owners of at least 20% of the area of land included in the proposed change.

(b) The owners of at least 20% of the area of land included within an area extending outward 100 feet from any
point on the boundary of the land included in the proposed change.

(2) Publicly owned land shall be excluded in calculating the 20% land area requirement under subsection (1).

History: 2006, Act 110, Eff. July 1, 2006

125.3404 Interim zoning ordinance.
Sec. 404.

(1) To protect the public health, safety, and general welfare of the inhabitants and the lands and resources of a
local unit of government during the period required for the preparation and enactment of an initial zoning ordinance
under this act, the legislative body of a local unit of government may direct the zoning commission to submit,
within a specified period of time, recommendations as to the provisions of an interim zoning ordinance.

(2) Before presenting its recommendations to the legislative body, the zoning commission of a township shall
submit the interim zoning ordinance, or an amendment to the ordinance, to the county zoning commission or the
coordinating zoning committee, for the purpose of coordinating the zoning ordinance with the zoning ordinances of
a township, city, or village having a common boundary with the township. The ordinance shall be considered
approved 15 days from the date the zoning ordinance is submitted to the legislative body.

(3) After approval, the legislative body, by majority vote of its members, may give the interim ordinance or
amendments to the interim ordinance immediate effect. An interim ordinance and subsequent amendments shall be
filed and published as required under section 401.

(4) The interim ordinance, including any amendments, shall be limited to 1 year from the effective date and to not
more than 2 years of renewal thereafter by resolution of the local unit of government.
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History: 2006, Act 110, Eff. July 1, 2006

125.3405 Use and development of land as condition to rezoning.
Sec. 405.

(1) An owner of land may voluntarily offer in writing, and the local unit of government may approve, certain use
and development of the land as a condition to a rezoning of the land or an amendment to a zoning map.

(2) In approving the conditions under subsection (1), the local unit of government may establish a time period
during which the conditions apply to the land. Except for an extension under subsection (4), if the conditions are
not satisfied within the time specified under this subsection, the land shall revert to its former zoning classification.

(3) The local government shall not add to or alter the conditions approved under subsection (1) during the time
period specified under subsection (2) of this section.

(4) The time period specified under subsection (2) may be extended upon the application of the landowner and
approval of the local unit of government.

(5) A local unit of government shall not require a landowner to offer conditions as a requirement for rezoning.
The lack of an offer under subsection (1) shall not otherwise affect a landowner's rights under this act, the
ordinances of the local unit of government, or any other laws of this state.

History: 2006, Act 110, Eff. July 1, 2006

125.3406 Zoning permits; fees; effect of delinquent payment of fine, costs, or assessment.
Sec. 406.

(1) The legislative body may charge reasonable fees for zoning permits as a condition of granting authority to
use, erect, alter, or locate dwellings, buildings, and structures, including tents and recreational vehicles, within a
zoning district established under this act.

(2) A zoning ordinance adopted by a city may provide that a person is not eligible to apply for a rezoning, site
plan approval, special land use approval, planned unit development approval, variance, or other zoning
authorization if the person is delinquent in paying a civil fine, costs, or a justice system assessment imposed by an
administrative hearings bureau established in that city pursuant to section 4q of the home rule city act, 1909 PA
279, MCL 117.4q.

(3) A zoning ordinance provision adopted under subsection (2) does not apply to an applicant for a zoning
authorization if the applicant became the owner of the property by foreclosure or by taking a deed in lieu of
foreclosure and is 1 of the following:

(a) A government-sponsored enterprise. As used in this subdivision, "government-sponsored enterprise” means
that term as defined in 2 USC 622(8), or the Michigan state housing development authority created under the state
housing development authority act of 1966, 1966 PA 346, MCL 125.1401 to 125.1499c.

(b) A financial institution. As used in this subdivision, "financial institution" means that term as defined in section
4(c) of the Michigan strategic fund act, 1984 PA 270, MCL 125.2004.

(c) A mortgage servicer, as that term is defined in section 1a of the mortgage brokers, lenders, and servicers
licensing act, 1987 PA 173, MCL 445.1651a, that is subject to the mortgage brokers, lenders, and servicers
licensing act, 1987 PA 173, MCL 445.1651 to 445.1684.

(d) A credit union service organization that is organized under the laws of this state or the United States.

(4) Subsection (2) does not apply to a zoning authorization if the authorization will correct, in whole or in part,
the blight violation that was the subject of the delinquent payment referred to in subsection (2).

History: 2006, Act 110, Eff. July 1, 2006 ;-- Am. 2013, Act 189, Eff. Mar. 14,2014
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125.3407 Certain violations as nuisance per se.
Sec. 407.

Except as otherwise provided by law, a use of land or a dwelling, building, or structure, including a tent or
recreational vehicle, used, erected, altered, razed, or converted in violation of a zoning ordinance or regulation
adopted under this act is a nuisance per se. The court shall order the nuisance abated, and the owner or agent in
charge of the dwelling, building, structure, tent, recreational vehicle, or land is liable for maintaining a nuisance per
se. The legislative body shall in the zoning ordinance enacted under this act designate the proper official or officials
who shall administer and enforce the zoning ordinance and do 1 of the following for each violation of the zoning
ordinance:

(a) Impose a penalty for the violation.

(b) Designate the violation as a municipal civil infraction and impose a civil fine for the violation.

(c) Designate the violation as a blight violation and impose a civil fine or other sanction authorized by law. This
subdivision applies only to a city that establishes an administrative hearings bureau pursuant to section 4q of the
home rule city act, 1909 PA 279, MCL 117.4q.

History: 2006, Act 110, Eff. July 1, 2006 ;-- Am. 2008, Act 12, Imd. Eff. Feb. 29, 2008
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