SJR-E, As Passed House, Decenber 13, 2005

SUBSTI TUTE FOR
SENATE JO NT RESCLUTI ON E

A joint resolution proposing an anendnent to the state
constitution of 1963, by anending section 2 of article X to
restrict the power of state or |ocal governnent to take private
property by em nent donmain for certain private purposes.

Resol ved by the Senate and House of Representatives of the
state of M chigan, That the foll ow ng amendnment to the state
constitution of 1963, to restrict the power of state or |oca
governnment to take private property by em nent domain for certain
private purposes, is proposed, agreed to, and subnmtted to the
peopl e of the state:

ARTI CLE X

Sec. 2. Private property shall not be taken for public use
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Senate Joint Resolution E as amended Novenber 9, 2005
as amended Decenber 13, 2005
Wi t hout just conpensation therefore being first nmade or secured in

a manner prescribed by law. <<|IF PRI VATE PROPERTY CONSI STI NG OF AN

| NDI VI DUAL' S PRI NCI PAL RESI DENCE | S TAKEN FOR PUBLI C USE, THE AMOUNT OF
COVPENSATI ON MADE AND DETERM NED FOR THAT TAKI NG SHALL BE NOT LESS THAN
125% OF THAT PROPERTY'S FAI R MARKET VALUE, I N ADDI TI ON TO ANY OTHER

REI MVBURSEMENT ALLOVWED BY LAW >> Conpensation shall be determined in
proceedings in a court of record.

"PUBLI C USE" DCES NOT | NCLUDE THE TAKI NG OF PRI VATE PROPERTY
FOR TRANSFER TO A PRI VATE ENTITY FOR THE PURPOSE OF ECONOM C
DEVELOPMENT OR ENHANCEMENT OF TAX REVENUES. PRI VATE PROPERTY
OTHERW SE MAY BE TAKEN FOR REASONS OF PUBLI C USE AS THAT TERM I S
UNDERSTOOD ON THE EFFECTI VE DATE OF THE AMENDVENT TO THI S
CONSTI TUTI ON THAT ADDED THI S PARAGRAPH.

I N A CONDEMNATI ON ACTI ON, THE BURDEN OF PROOF IS ON THE
CONDEMNI NG AUTHORI TY TO DEMONSTRATE, BY THE PREPONDERANCE OF THE
EVI DENCE, THAT THE TAKI NG OF [ A] PRI VATE PROPERTY IS FOR A PUBLI C USE,
UNLESS THE CONDEMNATI ON ACTI ON | NVOLVES A TAKI NG FOR THE
ERADI CATI ON OF BLI GHT, IN WH CH CASE THE BURDEN OF PROOF IS ON THE
CONDEMNI NG AUTHORI TY TO DEMONSTRATE, BY CLEAR AND CONVI NCI NG
EVI DENCE, THAT THE TAKI NG [ OF THAT PROPERTY] IS FOR A PUBLI C USE.

ANY EXI STI NG RI GHT, GRANT, OR BENEFI T AFFORDED TO PROPERTY
OMERS AS OF NOVEMBER 1, 2005, WHETHER PROVI DED BY THI S SECTI ON, BY
STATUTE, OR OTHERW SE, SHALL BE PRESERVED AND SHALL NOT BE
ABROGATED OR | MPAI RED BY THE CONSTI TUTI ONAL AMENDVENT THAT ADDED
TH S PARAGRAPH.

Resol ved further, That the foregoing amendnent shall be

subnmtted to the people of the state at the next general election

in the manner provided by |aw.
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