HOUSE BILL No. 6127

w N

HOUSE BILL No. 6127

June 1, 2006, Introduced by Rep. Mortimer and referred to the Committee on Regulatory
Reform.

A Dbill to amend 1965 PA 285, entitled
"Private detective |license act,"
by anmending the title and sections 1, 2, 3, 4, 5, 6, 7, 8, 14, 16,
17, 19, 20, 22, 24, 27, and 29 (MCL 338.821, 338.822, 338.823,
338. 824, 338.825, 338.826, 338.827, 338.828, 338.834, 338.836,
338. 837, 338.839, 338.840, 338.842, 338.844, 338.847, and 338.849),
sections 1, 2, 3, 4, 5, 6, 7, 14, 16, 17, 20, 22, 24, and 27 as
anended by 2002 PA 474.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to |icense and regul ate —privatedetectives—and
PROFESSI ONAL i nvestigators; to provide for certain powers and
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duties for certain state agencies and local officials; to provide
for the inmposition for certain fees; to protect the general public
agai nst unaut horized, unlicensed and unethical operations by
prvate—deteectives—andprivate— PROFESSI ONAL i nvestigators; TO
PROVI DE FOR | MMUNI TY FOR CERTAI N PERSONS UNDER CERTAI N

Cl RCUMSTANCES; to provide for penalties and renedies; and to repeal
acts and parts of acts.

Sec. 1. This act shall be known and nay be cited as the
“private—deteectivetH-ecense— "PROFESSI ONAL | NVESTI GATOR LI CENSURE
act”

Sec. 2. (1) As used in this act:

(A) "CERTI FI ED PUBLI C ACCOUNTANT" MEANS A PERSON LI CENSED AS A
CERTI FI ED PUBLI C ACCOUNTANT UNDER ARTI CLE 7 OF THE OCCUPATI ONAL
CODE, 1980 PA 299, MCL 339.720 TO 339. 736.

(B) (a)— "Departnent" neans the M chigan departnent of
consurer—andihdustry—services— LABOR AND ECONOM C GROMH.
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(c) "lInsurance adjuster” neans a person other than a —private
detective—orprivate— PROFESSI ONAL i nvesti gator who, for a
consi deration, engages in the activities described in subdivision
tb)— (G in the course of adjusting or otherw se participating in
t he di sposal of clainms under or in connection with a policy of
i nsurance. Insurance adjuster includes —a— ALL OF THE FOLLOW NG

(1) A person who is enployed on a salary basis by an insurance
conpany. ——=a

(ii)) A person, firm partnership, conpany, limted liability
conpany, or corporation who acts for insurance conpanies solely in
the capacity of a claimadjuster —a— AND WHO DOES NOT PERFORM
I NVESTI GATI VE SERVI CES | NCLUDI NG, BUT NOT LI M TED TO, SURVEI LLANCE
ACTI VI TI ES.

(iii) A person, firm partnership, company, limted liability
conmpany, or corporation engaged in the business of public adjuster
acting for claimants in securing adjustnments of clains against
i nsurance conpani es and who does not performinvestigative services

i ncluding, BUT NOT LIMTED TO, surveillance activities.
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(d) "Licensee" neans a person licensed under this act.

(e) "Professional engineer" nmeans a person |icensed under
article 20 of the occupational code, 1980 PA 299, MCL 339.2001 to
339. 2014, as a professional engineer.

(F) —b)y—"Private detective or "private— " PROFESSI ONAL
i nvestigator” means, SUBJECT TO SUBSECTION (2), a person ——ether

I nsurance conpany or ot her than a professional engineer, who, for

a fee, reward, or other consideration, engages in business or
accepts enploynent to furnish, or subcontracts or agrees to meke,
or nmakes an investigation for the purpose of obtaining information
with reference to any of the foll ow ng:

(1) Crimes or wongs done or threatened against the United
States or a state or territory of the United States, OR ANY OTHER
PERSON OR LEGAL ENTITY.

(ii)) The identity, habits, conduct, business, occupation,
honesty, integrity, credibility, trustworthiness, efficiency,
| oyalty, activity, novenent, whereabouts, affiliations,
associ ations, transactions, acts, reputation, or character of a
person.

(1it) The | ocation, disposition, or recovery of lost or stolen
property.

(iv) The cause or responsibility for fires, |libels, |osses,
accidents, or damage or injury to persons or property.

(v) Securing evidence to be used before a court, board,
of ficer, or investigating commttee.

(vi) THE PREVENTI ON, DETECTI ON, AND REMOVAL OF SURREPTI TI QUSLY
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| NSTALLED DEVI CES DESI GNED FOR EAVESDROPPI NG OR OBSERVATI ON, OR
BOTH.

(vii) THE ELECTRONI C TRACKI NG OF THE LOCATI ON OF AN | NDI VI DUAL
OR MOTCOR VEHI CLE FOR PURPOSES OF DETECTI ON OR | NVESTI GATI ON.

(viii) THE COLLECTI ON, | NVESTI GATI ON, ANALYSIS, AND SClI ENTI FI C
EXAM NATI ON OF DATA HELD ON, OR RETRI EVED FROM COWPUTERS, COMPUTER
NETWORKS, COVWPUTER STORAGE MEDI A, ELECTRONI C DEVI CES, ELECTRON C
STORAGE MEDI A, OR ELECTRONI C NETWORKS, OR ANY COWVBI NATI ON THERECF,
IN SUCH A WAY THAT THE | NFORVATI ON COULD BE USED AS EVI DENCE BEFORE
A COURT, BQARD, OFFI CER, OR | NVESTI GATI NG COW TTEE.

(2) PROFESSI ONAL | NVESTI GATOR DOES NOT | NCLUDE ANY OF THE
FOLLOW NG

(A) AN | NSURANCE ADJUSTER WHO | S ON SALARY AND EMPLOYED BY AN
| NSURANCE COMPANY.

(B) A PROFESSI ONAL ENG NEER.

(© A CERTIFI ED PUBLI C ACCOUNT.

Sec. 3. (1) A person, firm partnership, conpany, limted
[iability conmpany, or corporation shall not engage in the business
of —privatedeteective—or— PROFESSI ONAL i nvestigator for hire, fee,
or reward, and shall not advertise his or her business to be that
of —deteetive— PROFESSI ONAL | NVESTI GATOR or of a —deteetive
PROFESSI ONAL | NVESTI GATOR agency wi thout first obtaining a |icense
fromthe department. —(2)— A person, firm partnership, conpany,
limted liability conpany, or corporation shall not engage in the
busi ness of furnishing or supplying, for hire and reward,
information as to the personal character of any person or firm or

as to the character or kind of business and occupation of any
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person, firm partnership, conpany, limted liability conpany, or
corporation and shall not own, conduct, or maintain a bureau or
agency for the purposes described in this subsection except as to
the financial rating of persons, firns, partnerships, comnpanies,
[imted liability conpanies, or corporations wthout having first
obtained a |license AS A PROFESSI ONAL | NVESTI GATOR from t he
depart nment.

(2) THE DEPARTMENT OR A LOCAL LAW ENFORCEMENT AGENCY, ON I TS
OM | NI TI ATI VE OR AT THE REQUEST OF ANY OTHER PERSON OR LEGAL
ENTITY, SHALL | NVESTI GATE ALLEGATI ONS OF A PERSON OR LEGAL ENTI TY
ENGAG NG I N ACTI VI TI ES REGULATED UNDER THI S ACT W THOUT BEI NG
APPROPRI ATELY LI CENSED OR EXEMPT FROM LI CENSURE UNDER THI S ACT. THE
DEPARTMENT OR LOCAL LAW ENFORCEMENT AGENCY SHALL REPORT | TS
FI NDI NGS TO THE ATTORNEY CGENERAL AND COUNTY PROSECUTI NG ATTORNEY
HAVI NG JURI SDI CTION | N THE LOCATI ON W THIN VWH CH THE ALLEGED
VI OLATOR |'S ENGAGED | N BUSI NESS. THE ATTORNEY GENERAL OR COUNTY
PROSECUTI NG ATTORNEY SHALL BRI NG AN APPROPRI ATE CIVIL OR CRI M NAL
ACTION I N A COURT OF COVPETENT JURI SDI CTI ON TO ENJO N ANY PERSON OR
LEGAL ENTITY THAT HAS ENGAGED OR IS ABQUT TO ENGAGE I N ANY ACTIVITY
REGULATED BY THI S ACT W THOUT BElI NG APPROPRI ATELY LI CENSED OR
EXEMPT FROM LI CENSURE UNDER THI S ACT. SUCH AN | NJUNCTI ON MAY BE
| SSUED W THOUT PROOF OF ACTUAL DAMAGE SUSTAI NED BY ANY PERSON OR
LEGAL ENTITY. | SSUANCE OF AN I NJUNCTI ON SHALL NOT PREVENT CRI M NAL
PROSECUTI ON OF A VI OLATOR. I N ADDI TI ON TO | SSU NG THE | NJUNCTI ON,
THE COURT MAY | MPOSE A CIVIL VI OLATI ON FI NE NOT TO EXCEED
$25, 000. 00. A PERSON OR OTHER LEGAL ENTI TY WHO REPORTS TO THE
DEPARTMENT, A LOCAL LAW ENFORCEMENT AGENCY, A COUNTY PROSECUTI NG
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ATTORNEY, OR THE ATTORNEY GENERAL REGARDI NG AN ALLEGATI ON OF
UNLI CENSED ACTIVITY I'S I MMUNE FROM TORT LI ABILITY FOR MAKI NG THE
REPORT.

(3) A person violating this section is guilty of a felony
puni shabl e by inprisonnment for not nore than 4 years or by a fine
of not nore than $5,000.00, or both.

Sec. 4. This act does not apply to any of the foll ow ng:

(a) A person enployed exclusively and regularly by an enpl oyer
in connection with the affairs of the enployer only and there
exi sts a bona fide enpl oyer-enpl oyee relationship for which the
enpl oyee is reinbursed on a salary basis.

(b) An officer or enployee of the United States, this state,
or a political subdivision of this state while that officer or
enpl oyee i s engaged in the performance of his or her officia
duti es.

(c) The business of obtaining and furnishing information as to
the financial standing, rating, and credit responsibility of
persons or as to the personal habits and financial responsibility
of applicants for insurance, indemity bonds, or commercial credit.

(d) A charitable philanthropic society or association duly
i ncorporated under the laws of this state that is organized and
mai nt ai ned for the public good and not for private profit.

(e) An attorney —at—-taw— ADM TTED TO PRACTICE IN THI S STATE in
performng his or her duties as —sueh— AN attorney at | aw.

(f) A collection agency or finance conpany |licensed to do
busi ness under the laws of this state or any enployee of a

col | ection agency or finance conpany while acting within the scope
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of his or her enploynent when making an investigation incidental to
t he busi ness of the agency, including an investigation of the

| ocation of the debtor or his or her assets and property in which
the client has an interest or upon which the client has a lien.

(g) An insurance adjuster who is enployed on a salary basis by
an insurance conpany or a person, firm partnership, conpany,
l[imted liability conpany, or corporation that acts for an
i nsurance conpany solely in the capacity of claimadjuster. A
person, firm partnership, conpany, limted liability conpany, or
corporation engaged in the business of public adjuster acting for
claimants in securing adjustnments of clains agai nst insurance
conpani es and who does not performinvestigative services
including, but not limted to, surveillance activities.

(h) A professional engineer acting within the scope of his or
her |icensed professional practice who does not perform
i nvestigative services, including, but not limted to, surveillance
activities or other activities outside of the scope of his or her
i censed professional practice.

(I') A CERTIFI ED PUBLI C ACCOUNTANT ACTI NG WTHI N THE SCOPE OF
H S OR HER LI CENSED PROFESSI ONAL PRACTI CE WHO DCES NOT PERFORM
I NVESTI GATI VE SERVI CES, | NCLUDI NG, BUT NOT LIMTED TO, SURVEI LLANCE
ACTIVITIES OR OTHER ACTIVITIES QUTSIDE OF THE SCOPE OF HH' S OR HER
LI CENSED PROFESSI ONAL PRACTI CE.

Sec. 5. (1) The departnent, upon application and after making
a determnation that the applicant is qualified, shall issue the

applicant a license to conduct business as a —privatedetecti-veor
prvate— PROFESSI ONAL i nvestigator for a period of 3 years from
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date of issuance

(2) Upon the issuance of a license under this act to conduct
busi ness as a —privatedeteective—orprivate— PROFESSI ONAL
i nvestigator, the applicant is not required to obtain any other
license fromany nmunicipality or political subdivision of this
state.

Sec. 6. (1) The departnent shall issue a |license to conduct
busi ness as a —privatedeteective—or—private— PROFESSI ONAL
investigator if satisfied that the applicant is a person, or if a
firm partnership, conpany, limted liability conmpany, or
corporation, the sole or principal license holder is a person who
neets all of the follow ng qualifications:

(a) Is acitizen of the United States.

(b) I's not less than 25 years of age.

(c) Has a high school education or its equivalent.

(d) Has not been convicted of a felony, or a m sdeneanor
i nvol ving any of the follow ng:

(1) Dishonesty or fraud.

(1i) Unaut hori zed divulging or selling of information or
evi dence.

(1it) Irpersonation of a |aw enforcenent officer or enployee of
the United States or a state, or a political subdivision of the
United States or a state.

(iv) Illegally using, carrying, or possessing a dangerous
weapon.

(vv Two or nore alcohol related offenses.

(vi) Controlled substances under the public health code, 1978
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PA 368, MCL 333.1101 to 333. 25211

(vii) An assault.

(e) Has not been dishonorably discharged froma branch of the
United States mlitary service.

(f) For a period of not less than 3 years has been or is any
of the follow ng:

(1) Lawfully engaged in the —privatedetective business—onhis
or—her—own—account— PROFESSI ONAL | NVESTI GATI ON BUSI NESS AS A
LI CENSEE, REG STRANT, OR | NVESTI GATI VE EMPLOYEE i n anot her state.

(1i) Lawfully engaged in the —prvate—deteective— PROFESSI ONAL
I NVESTI GATI ON busi ness as an investigative enpl oyee of the hol der

of a —eertifiecateof authority— LI CENSE to conduct a —deteetive
PROFESSI ONAL | NVESTI GATI ON agency.
(iii) An investigator, detective, special agent, | NTELLI GENCE

SPECI ALI ST, or —eertified— police officer —ef—a——eity,—county,—o+r

state—governrent—or—of the United -States—governrent— EMPLOYED BY
ANY GOVERNMENT EXECUTI VE, M LI TARY, JUDI Cl AL, OR LEQ SLATI VE

AGENCY, OR OTHER PUBLI C AUTHORI TY ENGAGED I N | NVESTI GATI VE OR
| NTELLI GENCE ACTIVITIES. TH S SUBDI VI SI ON DCES NOT | NCLUDE
I NDI VI DUALS EMPLOYED BY EDUCATI ONAL OR CHARI TABLE | NSTI TUTI ONS WHO
ARE SOLELY ENGAGED I N ACADEM C, CONSULTI NG, EDUCATI ONAL,
I NSTRUCTI ONAL, OR RESEARCH ACTI VI Tl ES.
(iv) A graduate OF AN ACCREDI TED | NSTI TUTI ON OF HI GHER
EDUCATI ON wit h a baccal aureat e OR POSTGRADUATE degree in the field
of police adm nistration, SECURI TY MANAGEMENT, | NVESTI GATI ON, LAW

or crimnal justice. —froman-accrediteduniversityorcollege
acceptabletothe departrent—
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(v) LAWFULLY ENGAGED I N THE | NVESTI GATI ON BUSI NESS AS A FULL-
TI ME PROPRI ETARY | NVESTI GATOR EMPLOYED BY A BUSI NESS OR ATTORNEY,
OR AS AN | NVESTI GATI VE REPORTER EMPLOYED BY A RECOGNI ZED MEDI A
QUTLET, ACCEPTABLE TO THE DEPARTMENT. THI' S SUBDI VI SI ON DCES NOT
I NCLUDE | NDI VI DUALS EMPLOYED BY EDUCATI ONAL OR CHARI TABLE
I NSTI TUTI ONS WHO ARE SOLELY ENGAGED I N ACADEM C, CONSULTI NG,
EDUCATI ONAL, | NSTRUCTI ONAL, OR RESEARCH ACTI VI TI ES.

(g) Has posted with the departnment a bond OR | NSURANCE POLI CY
provided for in this act.

(2) I'n the case of a person, firm partnership, conpany,
l[imted liability conpany, or corporation now doing or seeking to
do business in this state, the resident nanager shall conply with

the qualifications of this section.

Ha—that—state— BEG NNI NG JANUARY 1, 2007, A LAW ENFORCEMENT
OFFI CER, AS THAT TERM | S DEFI NED I N SECTION 2 OF THE COW SSI ON ON
LAW ENFORCEMENT STANDARDS ACT, 1965 PA 203, MCL 28. 602, OR AN

I NDI VI DUAL ENGAGED | N LAW ENFORCEMENT ON BEHALF OF THE FEDERAL
GOVERNMENT, ANOTHER STATE, A TERRI TCORY, OR ANOTHER COUNTRY, SHALL
NOT BE | SSUED ANY NEW OR RENEWAL LI CENSE OR BE EMPLOYED BY OR
AUTHCRI ZED TO OPERATE | N ANY CAPACI TY AS A PROFESSI ONAL

I NVESTI GATOR | N THE STATE OF M CH GAN. THI S SUBSECTI ON DOES NOT
APPLY TO ANY OF THE FOLLOW NG
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(A) AN | NDI VI DUAL WHO HOLDS A VOLUNTEER CI VI L DEFENSE OR
EMERGENCY SERVI CES POSI TI ON AND ACTS I N A LAW ENFORCEMENT OR POLI CE
CAPACI TY SOLELY AS PART OF H' S OR HER VOLUNTEER DUTI ES.

(B) A MEMBER OF THE NATI ONAL GUARD OR RESERVE ARMED FORCES OF
THE UNI TED STATES WHO ACTS I N A LAW ENFORCEMENT OR POLI CE CAPACI TY
SOLELY AS PART OF HHS OR HER M LI TARY DUTI ES.

(C AN I NDI VI DUAL AUTHORI ZED TO ACT WTH, USE, OR EMPLOY
POLI CE OR OTHER OFFI Cl AL PONERS | N THE CASE OF AN EMERGENCY OR
DI SASTER AND ONLY FOR THE | MVEDI ATE TI ME OF THE EMERGENCY OR
DI SASTER.

(D) A LI CENSED OR REGULATED PROFESSI ONAL | NVESTI GATOR OR
PRI VATE SECURI TY BUSI NESS AND | TS EMPLOYEES WHO HAVE SPECI AL POLI CE
PONERS THAT ARE AUTHORI ZED BY LAW AND ARE LI M TED TO THOSE DUTI ES
PERFORVED | N THEI R LI CENSED OR REGULATED CAPACI TY.

(E) AN | NDI VI DUAL DEPUTI ZED OR EMPOWNERED BY A GOVERNVENTAL
ENTITY SOLELY FOR THE PURPOSE OF SERVI NG CI VI L PROCESS.

(4) This act does not prevent a licensee fromacting as a
prvate—deteective—or—private— PROFESSI ONAL i nvesti gator outsi de of
this state to the extent allowed by that other state under the | aws
of that state.

(5) THE DEPARTMENT NMAY ENTER | NTO RECI PROCAL AGREEMENTS W TH
OTHER STATES THAT HAVE PROFESSI ONAL | NVESTI GATOR QUALI FI CATI ON LAWS
TO ALLOWNV A PROFESSI ONAL | NVESTI GATOR LI CENSE OR REQ STRATI ON TO BE
USED BY THAT LI CENSEE OR REG STRANT W THI N THE JURI SDI CTlI ON OF
El THER TH S STATE OR ANOTHER STATE. THE RECI PROCAL AGREEMENT SHALL
BE LIMTED TO ONLY ALLOW PROFESSI ONAL | NVESTI GATORS TO CONTI NUE
I NVESTI GATI ONS THAT ORI G NATE I N THE | NVESTI GATOR S HOVE STATE AND
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THAT REQUI RE | NVESTI GATI ON I N ANOTHER STATE. THE DEPARTMENT SHALL
ENTER | NTO A RECI PROCAL AGREEMENT | F THE OTHER STATE MEETS ALL OF
THE FOLLOW NG CONDI Tl ONS:

(A) 1 SSUES A PROFESSI ONAL | NVESTI GATOR | DENTI FI CATI ON CARD
W TH AN EXPI RATI ON DATE PRI NTED ON THE CARD.

(B) 1'S AVAI LABLE TO VERI FY THE LI CENSE OR REQ STRATI ON STATUS
FOR LAW ENFORCEMENT PURPOSES.

(© HAS DI SQUALI FI CATI ON, SUSPENSI ON, AND REVOCATI ON STANDARDS
FOR LI CENSES AND REG STRATI ONS.

(D) REQUI RES THE APPLI CANT FOR A LI CENSE OR REG STRATION AS A
PROFESSI ONAL | NVESTI GATOR TO SUBM T TO A CRI M NAL H STORY RECORDS
CHECK PURSUANT TO APPLI CABLE STATE AND FEDERAL LAW

(6) EACH RECI PROCAL AGREEMENT SHALL, AT A M NIMJUM | NCLUDE THE
FOLLON NG PROVI SI ONS:

(A) A REQUI REMENT THAT THE PROFESSI ONAL | NVESTI GATOR POSSESS A
PROFESSI ONAL | NVESTI GATOR LI CENSE OR REG STRATI ON I N GOCD STANDI NG
FROM H S OR HER HOVE STATE.

(B) A REQUI REMENT THAT THE PROFESSI ONAL | NVESTI GATOR SHALL BE
TIME-LIM TED TO A MAXI MUM OF 30 DAYS PER CASE VWHH LE CONDUCTI NG AN
I NVESTI GATION IN THI S STATE, OR A LESSER AMOUNT OF TI ME | F REQUI RED
TO COWLY W TH THE RECI PROCI TY STATUTES OR REGULATI ONS OF THE OTHER
STATE.

(© A REQUI REMENT THAT THE PROFESSI ONAL | NVESTI GATOR FROM THE
OTHER STATE NOT SCLICIT ANY BUSINESS IN THI S STATE WH LE CONDUCTI NG
I NVESTI GATIONS I N TH S STATE.

Sec. 7. (1) The departnment shall prepare a standard uniform

application. The applicant shall obtain notarized reference
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statenents fromat least 5 reputable citizens who swear that they
have known the applicant and his or her qualifications for a period
of at least 5 years and believe that the applicant is honest, of
good character, and conpetent. The individual providing the
reference shall not be related or connected to the person so
certifying by blood or marriage.

(2) Upon receipt of the application, application processing
fee, and license fee as described in section 9, the departnment
shall investigate as to the applicant's qualifications for

i censure

T L o : I

Sec. 8. If the applicant is a corporation, the application
shal |l be signed and verified by the president, secretary and
treasurer thereof, and shall specify the name of the corporation
t he date and place of its incorporation, the location of its
princi pal place of business, and the name of the city, town or
village, stating the street and number, and such other description
as will indicate the | ocation of the bureau, agency, subagency,

office or branch office for which the license is desired, —the

pature—of the-sare,— and shall be acconpanied by a duly certified
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copy of a certificate of incorporation.

Sec. 14. (1) Upon issuing a license, the departnment shall also
issue an identification card to the principal |license holder or, if
the agency is a partnership, to each partner or, if the license
hol der is a corporation or limted liability conmpany, to each
resident officer, manager, or nenber.

(2) The identification card issued under subsection (1) shal
be in such formand contain such information as may be prescribed
by the departnent and is recallable by the departnment for the sane
reasons as the |icense.

(3) The department shall only issue 1 identification card for
each person entitled to receive it. The |licensee is responsible for
t he mai nt enance, custody, and control of the identification card
and shall not |ease, loan, sell, or otherw se permt unauthorized
persons or enployees to use it. This subsecti on —shall— DCES not
be—econstruedto— prevent each agency fromissuing its own
identification cards, if approved as to formand content by the
departnent, to —thei+r— I TS respective enpl oyees. The individua
identification card shall not bear the seal of the state or the
desi gnati on of —privatedetectiveor—private— PROFESSI ONAL
i nvestigator, but the identification card may designate the
enpl oyee as an investigator or operator and nay state that the
person is enployed by a licensee of the departnent and the state of
M chi gan

(4) Upon proper application and for sufficient reasons shown,
t he departnent may issue duplicates of the original |icense or

identification card.
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Sec. 16. (1) A person shall not possess or display a badge or
shield that purports to indicate that the holder is a private
detective, PRI VATE | NVESTI GATOR, OR PROFESSI ONAL | NVESTI GATOR

(2) Alicensee may request authorization to provide enpl oyee
identification cards only upon the express authorization of the
departnent as to format and content.

(3) A person shall not display any badge, shield,
identification card, or license that mght mslead the public into
thinking that the holder is a |icensed —deteetive— PROFESSI ONAL
I NVESTI GATOR

(4) A person who violates this section is guilty of a
m sdeneanor and any unaut hori zed badge, shield, identification
card, or license shall be confiscated by any | aw enforcenent
of ficer of the state. Each day the violation continues shal
constitute a separate offense.

Sec. 17. (1) A licensee may enpl oy as nany persons as
consi dered necessary to assist in his or her work of —deteetive
PROFESSI ONAL | NVESTI GATOR and in the conduct of the business. At
all tinmes during the enploynment, the |licensee shall be accountable
for the good conduct in the business of each person so enpl oyed.

(2) Alicensee shall keep adequate and conplete records of al
persons he or she enploys, which records shall be nade available to
t he departnent upon request and to police authorities if the police
authorities offer legitimte proof for the request in connection
with a specific need.

(3) If alicensee falsely states or represents that a person

is or has been in his or her enploy, the fal se statenent or
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representation shall be sufficient cause for the suspension or
revocation of the license. Any person falsely stating or
representing that he or she is or has been a —deteetive

PROFESSI ONAL | NVESTI GATOR or enpl oyed by a —deteetive— PROFESSI ONAL
I NVESTI GATOR agency is guilty of a m sdeneanor.

(4) A licensee shall not know ngly enploy any person who does
not nmeet the requirenments of this act.

(5) The licensee shall cause fingerprints to be taken of all
prospective enpl oyees, which fingerprints shall be submtted to the
departnent and the federal bureau of investigation for processing
and approval .

(6) The fingerprints required to be taken under subsection (5)
may be taken by a | aw enforcenent agency or any other person
determined by the departnment to be qualified to take fingerprints.
The licensee shall submit a fingerprint processing fee to the
departnent in accordance with section 3 of 1935 PA 120, MCL 28. 273,
as well as any costs inposed by the federal bureau of
i nvestigation.

Sec. 19. Any person licensed as a —private—deteective
PROFESSI ONAL | NVESTI GATOR, or in the enploy of a

—prvate—deteective— PROFESSI ONAL | NVESTI GATOR agency, 1S not
authorized to carry a deadly weapon unless he is so licensed in
accordance with the present |laws of this state.

Sec. 20. (1) Any person who is or has been an enpl oyee of a
I icensee shall not divulge to anyone other than his or her enployer
or former enployer, or as the enployer shall direct, except as he

or she may be required by law, any information acquired by himor
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her during his or her enploynent in respect to any of the work to
whi ch he or she shall have been assi gned by the enpl oyer. Any

enpl oyee violating the provisions of this section and any enpl oyee
who willfully nakes a false report to his or her enployer in
respect to any work is guilty of a m sdeneanor

(2) Any principal, manager, or enployee of a |licensee who
Wi llfully furnishes false information to clients, or who willfully
sells, divul ges, or otherw se discloses to other than clients,
except as may be required by law, any information acquired during
enpl oynent by the client is guilty of a m sdenmeanor and is subject
to summary suspension of license and revocation of |icense upon
satisfactory proof of the offense to the departnent. Any
comuni cations, oral or witten, furnished by a professional or
client to a licensee, or any information secured in connection with
an assignnent for a client, is considered privileged wth the sane
authority and dignity as are other privileged conmunications
recogni zed by the courts of this state.

(3) Suspension, revocation, DEN AL, or other action against a
I i censee OR APPLI CANT FOR A LI CENSE shall be acconpani ed by notice
and an opportunity for a hearing under the administrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

Sec. 22. (1) An advertisenment by a licensee soliciting or
advertising for business shall contain his or her nanme and address
as they appear in the records of the departnent.

(2) Alicensee shall, on notice fromthe departnent,

di sconti nue any advertising or the use of any advertisenent, seal,

or card, that the departnent determ nes to be msleading to the
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public. Failure to conply with such an order is cause for
suspensi on or revocation of the |icense.

(3) Unless licensed under this act, a person shall not
advertise his or her business to be that of a —privatedetective
PROFESSI ONAL | NVESTI GATOR regardl ess of the nane or title actually
used.

Sec. 24. (1) Each person, partnership, firm conpany, limted
liability conpany, or corporation |licensed and operating under this
act shall make a conplete witten record of the business
transactions and reports made in connection with the operation of
t he agency.

(2) A —deteetive or detective— PROFESSI ONAL | NVESTI GATOR
agency that receives or generates a witten or electronic report
shal |l keep the report on file in the office of the —deteetive—or
ageney— PROFESSI ONAL | NVESTI GATOR for at | east 2 years unless the
file is returned to the client or agent.

Sec. 27. (1) Upon the death of a licensee, the business of the
decedent nmay be carried on for a period of 90 days by any of the
fol | ow ng:

(a) I'n the case of an individual |icensee, the surviving
spouse, or if there is none, the personal representative of the
estate of the decedent.

(b) I'n the case of a partner, the surviving partners.

(c) I'n case of an officer of a firm conpany, association,
l[imted liability conpany, or corporation, the officers.

(2) Wthin 10 days followi ng the death of a |licensee, the

departnent shall be notified by a person described in subsection
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(1) inwiting. The notification shall state the name of the person
| egal ly authorized to carry on the business of the deceased.

(3) Upon the authorization of the departnent, the business may
be carried on for a further period of tinme when necessary to
conpl ete any investigation or assist in any litigation pending at
t he death of the decedent.

(4) This section does not authorize the solicitation or
acceptance of any business after the death of the decedent except
as otherw se provided by this act.

(5) This section shall not be construed to restrict the sale
of a —private-deteective— PROFESSI ONAL | NVESTI GATOR busi ness if the
vendee qualifies for a license under the provisions of this act.

Sec. 29. The requirenents of this act as to |icense

applications shall apply to all —privatedeteectives— PROFESSI ONAL
I NVESTI GATORS, except —private—deteectives— THOSE who al ready have

been granted a |license under prior laws of this state. The
requirenents as to renewal of license certificates shall apply to
al |l —privatedeteetives— PROFESSI ONAL | NVESTI GATORS | i censed under

this act or any prior law of this state.
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