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HOUSE BILL No. 4777

May 11, 2005, Introduced by Rep. Van Regenmorter and referred to the Committee on
Judiciary.

A bill to anmend 1961 PA 236, entitled
"Revised judicature act of 1961,"
by amendi ng sections 2922 and 2922a (MCL 600. 2922 and 600. 2922a),
section 2922 as anended by 2000 PA 56 and section 2922a as anended
by 2002 PA 164.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 2922. (1) —\Whenever— |F the death of a person, —e+
injuries resulting in death, —shall—be- OR DEATH AS DESCRI BED I N
SECTI ON 2922A | S caused by wongful act, neglect, or fault of
anot her, and the act, neglect, or fault —+s—sueh—-as— would, if
deat h had not ensued, have entitled the party injured to maintain
an action and recover damages, the person who or the corporation

t hat woul d have been liable — if death had not ensued —-shall—be
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H-ableto— IS LIABLE IN an action for danmages. —mhetwthstanding
the deathof the personinjured—and—although— LI ABI LI TY UNDER TH S
SUBSECTI ON APPLI ES REGARDLESS OF WHETHER t he death was caused under
ci rcunst ances that constitute a felony.

(2) Every action under this section shall be brought by, and
in the nane of, the personal representative of the estate of the
deceased. —persen— Wthin 30 days after the commencenent of an
action, the personal representative shall serve a copy of the
conpl aint and notice as prescribed in subsection (4) upon the
person or persons who rmay be entitled to danmages under subsection
(3) in the manner and method provided in the rules applicable to
probate court proceedings.

(3) Subject to sections 2802 to 2805 of the estates and
protected individuals code, 1998 PA 386, MCL 700.2802 to 700. 2805,
the person or persons who may be entitled to damages under this
section —shal—be— ARE limted to any of the follow ng who suffer
darmages and survive the deceased:

(a) The deceased's spouse, children, descendants, parents,
grandparents, brothers and sisters, and, if none of these persons
survive the deceased, then those persons to whomthe estate of the
deceased woul d pass under the laws of intestate succession
determ ned as of the date of death of the deceased.

(b) The children of the deceased' s spouse.

(c) Those persons who are devisees under the will of the
deceased, except those whose relationship with the decedent
viol ated M chigan | aw, including beneficiaries of a trust under the

will, those persons who are designated in the will as persons who
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may be entitled to danages under this section, and the
beneficiaries of a living trust of the deceased if there is a
devise to that trust in the will of the deceased.

(4) —Fhe— A notice required —n— BY subsection (2) shal
contain the foll ow ng:

(a) The name and address of the personal representative and
t he personal representative's attorney.

(b) A statenent that the attorney for the persona
representati ve —shalkl— MJST be advised within 60 days after the
mai ling of the notice of any material fact that may constitute
evi dence of any claimfor damages and that failure to do so nay
adversely affect —his—or—her— recovery of danages BY THE PERSON VWHO
MAY BE ENTI TLED TO DAMAGES and could bar his or her right to any
claimat a hearing to distribute proceeds.

(c) A statenent that —-he—er—she— THE PERSON WHO MAY BE
ENTI TLED TO DAMAGES wi Il be notified of a hearing to determ ne the
di stribution of the proceeds after the adjudication or settlenment
of the claimfor damages.

(d) A statenent that to recover damages under this section the
person who may be entitled to damages nust present a claimfor
darmages to the personal representative on or before the date set
for hearing on the notion for distribution of the proceeds under
subsection (6) and that failure to present a claimfor danages
within the tinme provided —shalkl— WLL bar the person from nmaking a
claimto any of the proceeds.

(5) If, for the purpose of settling a claimfor damages for

wrongful death where an action for those damages is pending, a
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notion is filed in the court where the action is pending by the
personal representative asking | eave of the court to settle the
claim the court shall, with or without notice, conduct a hearing
and approve or reject the proposed settlenent.

(6) In every action under this section, the court or jury nmay
awar d damages —as— THAT the court or jury —shall—censider
DETERM NES TO BE fair and equitable — under all the

ci rcunst ances, including reasonabl e nedical, hospital, funeral, and
burial expenses for which the estate is |liable; reasonabl e
conpensation for the pain and suffering, while conscious, undergone
by the deceased —persen— during the period interveni ng between the
time of the injury and death; and danages for the | oss of financia
support and the loss of the society and conpani onship of the
deceased. The proceeds of a settlenent or judgnent in an action for
darmages for wongful death shall be distributed as foll ows:

(a) The personal representative shall file with the court a
notion for authority to distribute the proceeds. Upon the filing of
the notion, the court shall order a hearing.

(b) Unless waived, notice of the hearing shall be served upon
all persons who may be entitled to damages under subsection (3) in
the tinme, manner, and nethod provided in the rules applicable to
probate court proceedings.

(c) If any interested person is a mnor, a disappeared person,
or an incapacitated individual for whoma fiduciary —+s— HAS not
BEEN appoi nted, a fiduciary or guardian ad litem shall be —fi+st
appoi nted, and the notice provided in subdivision (b) shall be

given to the fiduciary or guardian ad |item of the m nor
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di sappeared person, or legally incapacitated individual.

(d) After a hearing by the court, the court shall order
paynment fromthe proceeds of the reasonabl e nedical, hospital,
funeral, and burial expenses of the decedent for which the estate
is liable. The proceeds shall not be applied to the paynent of any
ot her charges against the estate of the decedent. The court shal
then enter an order distributing the proceeds to those persons
desi gnated in subsection (3) who suffered danages and to the estate
of the deceased for conpensation for conscious pain and suffering,
if any, in the amount —as— THAT the court or jury —eeonsiders
DETERM NES TO BE fair and equitable considering the relative
damages sustai ned by each of the persons and the estate of the
deceased. If there is a special verdict by a jury in the w ongful
deat h acti on, damages shall be distributed as provided in the
speci al verdict.

(e) If none of the persons entitled to the proceeds is a
m nor, a disappeared person, or a legally incapacitated individual
and all of the persons entitled to the proceeds execute a verified
stipulation or agreement in witing in which the portion of the
proceeds to be distributed to each of the persons is specified, the
order of the court shall be entered in accordance with the
stipul ation or agreenent.

(7) A person who may be entitled to danages under this section
must present a claimfor danages to the personal representative on
or before the date set for hearing on the notion for distribution
of the proceeds under subsection (6). The failure to present a

claimfor damages within the tinme provi ded —shal-—bar— BARS t he
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person frommaking a claimto any of the proceeds.

(8) A person who may be entitled to damages under this section
shal | advise the attorney for the personal representative within 60
days after service of the conplaint and notice as provided for
under subsection (2) of any material fact of which the person has
knowl edge and that nay constitute evidence of any claimfor

damages. The person's right to cl ai m —at—a—-hearing— any proceeds AT
A HEARI NG nay be barred by the court if the person fails to advise

the personal representative as —preseribed+n— REQU RED BY this
subsecti on.

(9) If a claimunder this section is to be settled and a civil
action for wongful death is not pending under this section, the
procedures prescribed in section 3924 of the estates and protected
i ndi vi dual s code, 1998 PA 386, MCL 700. 3924, -shall—beappticable
APPLY to the distribution of the proceeds.

Sec. 2922a. (1) A person who commits a wongful or negligent
act against a pregnant individual is liable for danages if the act
results in a mscarriage or stillbirth by that individual, or
physical injury to or the death of the enbryo or fetus, REGARDLESS
OF THE GESTATI ONAL AGE OF THE EMBRYO OR FETUS

(2) This section does not apply to any of the foll ow ng:

(a) An act conmitted by the pregnant individual

(b) A nedical procedure performed by a physician or other
Iicensed health professional within the scope of his or her
practice and with the pregnant individual's consent or the consent
of an individual who may lawfully provi de consent on her behalf or

Wi t hout consent as necessitated by a nedical energency.
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(c) The lawful dispensation, adm nistration, or prescription
of nmedication.

(3) This section does not prohibit a civil action under any
ot her applicable | aw

(4) As used in this section, "physician or other |icensed
heal th professional"™ neans a person |licensed under article 15 of

the public health code, 1978 PA 368, MCL 333.16101 to 333. 18838.
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