HOUSE BILL No. 4248
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HOUSE BILL No. 4248

February 9, 2005, Introduced by Rep. Hummel and referred to the Committee on House
Oversight, Elections, and Ethics.

A bill to anmend 1978 PA 472, entitled
"An act to regulate political activity; to regul ate | obbyists,
| obbyi st agents, and | obbying activities; to require registration
of | obbyists and | obbyist agents; to require the filing of reports;
to prescribe the powers and duties of the departnent of state; to
prescribe penalties; and to repeal certain acts and parts of acts,"”
by amendi ng section 5 (MCL 4.415), as anmended by 1986 PA 83.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 5. (1) "Legislative action" means introduction,
sponsorshi p, support, opposition, consideration, debate, vote,
passage, defeat, approval, veto, delay, or an official action by an
official in the executive branch or an official in the legislative
branch on a bill, resolution, anmendnent, nom nation, appoi ntnent,

report, or any matter pending or proposed in a |legislative
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committee or either house of the legislature. Legislative action
does not include the representation of a person who has been
subpoenaed to appear before the | egislature or an agency of the
| egi sl ature.

(2) "Lobbying" neans communicating directly with an official
in the executive branch of state government or an official in the
| egi sl ative branch of state governnment for the purpose of
i nfluencing legislative or admnistrative action. Lobbying does not
i nclude the providing of technical information by a person other
than a person as defined in subsection (5) or an enpl oyee of a
person as defined in subsection (5) when appearing before an
officially convened | egislative commttee or executive departnment
hearing panel. As used in this subsection, "technical informtion"
nmeans enpirically verifiable data provided by a person recognized
as an expert in the subject area to which the information provi ded
is related.

(3) "Influencing" means pronoting, supporting, affecting,
nodi fyi ng, opposing or delaying by any neans, including the
providing of or use of information, statistics, studies, or
anal ysi s.

(4) "Lobbyist" neans any of the follow ng:

(a) A person whose expenditures for |obbying are nore than
$1,000.00 in value in any 12-nonth peri od.

(b) A person whose expenditures for |obbying are nore than
$250.00 in value in any 12-nonth period, if the amount is expended
on | obbying a single public official.

(c) For the purpose of subdivisions (a) and (b), groups of 25
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or nore people shall not have their personal expenditures for food,
travel, and beverage included, providing those expenditures are not
rei mbursed by a | obbyist or |obbyist agent.

(d) The state or a political subdivision —whieh— THAT
contracts for a | obbyist agent.

(5) "Lobbyist agent" neans a person who receives conpensation
or reinbursenent of actual expenses, or both, in a conbined anount
in excess of $250.00 in any 12-nonth period for |obbying.

(6) "Representative of the |obbyist"” nmeans any of the
fol | ow ng:

(a) An enpl oyee of the | obbyist or |obbyist agent.

(b) For purposes of —seetion— SECTIONS 8(1)(b)(i) and 9(1)(b),
a menber of the |obbyist or enployee of a nenber of the I obbyist,
when— | F the | obbyist is a nenbership organi zati on or associ ati on,
and —when— | F the | obbyist agent or an enpl oyee of the |obbyist or
| obbyi st agent is present during any part of the period during
whi ch the purchased food or beverage i s consumed.

(c) A person who is reinbursed by the | obbyist or |obbyist
agent for an expenditure, other than an expenditure for food or
beverage, —whieh— THAT was incurred for the purpose of | obbying.

(7) Lobbyist or |obbyist agent does not include:

(a) A publisher, owner, or working nmenber of the press, radio,
or television while dissemnating news or editorial conment to the
general public in the ordinary course of business.

(b) —AH— AN el ected or appointed public —effiecials— OFFI Cl AL
of state or local government who —are— IS acting in the course or

scope of the office for no conpensation, other than that provided
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by law for the office.

(c) For the purposes of this act, subdivision (b) —shalH— DCES
not i ncl ude:

(i) Enpl oyees of public or private colleges, community
col | eges, junior colleges or universities.

(1i) Enpl oyees of townships, villages, cities, counties or
school boards.

(iii) Enpl oyees of state executive departnents.

(iv) Enpl oyees of the judicial branch of governnent.

(d) A menber of a lobbyist, if the |obbyist is a nenbership
organi zation or association, and if the nenber of a | obbyist does
not separately qualify as a |obbyist under subsection (4).

(8) "Mass nmuiling" neans not |ess than 1,000 pieces of
substantially simlar material mailed within a 7-day period.

(9) "Oficial in the executive branch" neans the governor,
| i eut enant governor, secretary of state, attorney general; —e+— an
i ndi vidual who is in the executive branch of state government and
not under civil service; OR a classified director, chief deputy
director, or deputy director of a state departnent. This includes
an individual who is elected or appointed and has not yet taken, or
an individual who is nom nated for appointnent to, any of the
of fices or agencies enunerated in this subsection. An official in
t he executive branch does not include a person serving in a
clerical, nonpolicy-making, or nonadm nistrative capacity BUT DOCES
| NCLUDE ANY AT-WLL EMPLOYEE. In addition to all of the foregoing,
an official in the executive branch includes all of the follow ng:

(a) I'n the executive office of the governor, the chief and ANY
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deputy chi ef —ef—staff— OPERATI NG OFFI CER, press secretary,
di rector of jeb—training COMMUNI CATI ONS, and director of —personnel
OPERATI ONS.

(b) I'n the departnent of agriculture, the raci ng comm ssi oner
and a nmenber of the M CH GAN COVMM SSI ON OF agricul ture.
COMM-SS-0a—

(c) I'n the departnent of civil rights, a nmenber of the civil
rights conmm ssion.

(d) I'n the departnent of civil service, a nenber of the civil
service conm ssi on.

(e) I'n the departnent of —ecemreree— LABOR AND ECONOM C GROWH,
t he conm ssioner of financial —hstitutiens— AND | NSURANCE
SERVI CES, the executive director of the housing devel opnent
authority, and a nenber of the |iquor control conm ssion, strategic
fund board, state housing devel opnent authority, travel conm ssion,
UTI LI TY CONSUMER PARTI Cl PATI ON BOARD, M CHI GAN OCCUPATI ONAL SAFETY
AND HEALTH COWM SSI ON, or public service conm ssion.

(f) I'n the departnent of education, a nenber of the state

board of educati on ——higher—educationfacittiescomm-ssion-
ol I . i Lty higl I . .
avt-hori-ty—hi-gher—education—student—toan—autherity— or state

t enure conm ssi on.

(g) I'n the departnent of |abor AND ECONOM C GROAMH, the
di rector of the bureau of workers' —disabitty— conpensation
AGENCY, the director of the enploynent security comm ssion, and a
menber of the construction code conm ssion, enploynent relations

conmi ssi on, enploynent security board of review, enploynent
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security conmm ssion, or wage deviation board.

(h) I'n the department of —H-eensing—and+egulation—the state
Hhrsurahee——comm-ssioner— COVMUNI TY HEALTH, THE DI RECTOR OF THE
OFFI CE OF SERVI CES TO THE AG NG AND THE CHAlI RPERSON OF THE CRI ME
VI CTI M SERVI CES COWM SSI ON.

(i) I'n the departnent of nmanagenent and budget, -thelottery
. 4 ' : . Lng-

the director of the office of state enployer, —thechailrperson—of
the—erre—victinms—conpensation—beard,— and a nenber of the —eeuneit
for—thearts,— state adm nistrative board, state buil ding
authority. , toxic substance control comm ssion, or utility
consurer—participati-on—board—

(j) I'n the departnent of natural resources OR DEPARTMENT OF
ENVI RONVENTAL QUALI TY, the supervisor of wells and a nenber of the
air pollution control comm ssion, OR natural resources conm ssion.
—or—water—resources—corm-sston—
—Hk)—+nthe departrent—of publechealth—a rerber of the
eccupational—healthstandards—ecomm-ssion—

(K) € In the departnent of transportation, a nenber of the
aeronautics comm ssion and a state transportati on conm ssioner.

() €M In the departnent of treasury, THE LOTTERY
COW SSI ONER, a nenber of the hospital finance authority,
i nvestment advisory committee, —ef— state tax conm ssion, H GHER
EDUCATI ON FACI LI TI ES COW SSI ON, H GHER EDUCATI ON FACI LI TI ES
AUTHORI TY, HI GHER EDUCATI ON ASSI STANCE AUTHORI TY, OR HI GHER
EDUCATI ON STUDENT LOAN AUTHORI TY.

(N) I'N THE DEPARTMENT OF HI STORY, ARTS, AND LIBRARIES, A
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MEMBER OF THE COUNCI L FOR THE ARTS.

(10) "Oficial in the |legislative branch" nmeans a nenber of
the legislature OR AN AT-WLL EMPLOYEE ON THE MEMBER S STAFF, the
audi tor general, the deputy auditor general, an enpl oyee of the
consumer's council, the director of the legislative retirenent
system or any other enployee of the |egislature other than an
i ndi vi dual enpl oyed by the state in a clerical or nonpolicy-naking
capacity.

(11) "CGovernmental body" neans any state |egislative or
governi ng body, including a board, comm ssion, comittee,
subcomm ttee, authority, or council, —whiech— THAT is enpowered by
state constitution, statute, or rule to exercise governnental or
proprietary authority or performa governnental or proprietary
function, or a |l essee thereof perform ng an essential public

pur pose and function under the | ease agreenent.
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