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HOUSE BILL No. 5064

HOUSE BILL No. 5064

September 24, 2003, Introduced by Rep. Whitmer and referred to the Committee on Land Use
and Environment.

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng sections 3112 and 5510 (MCL 324. 3112 and 324.5510).
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 3112. (1) A person shall not discharge any waste or
waste effluent into the waters of this state unless the person is

in possession of a valid permt fromthe departnment. —Conpliance

(2) I'n determ ning whether to issue a permt under this part,
t he departnent shall consider and nake witten findings on the

increased health risk to children in the area posed by the
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proposed di scharge and the cunul ative health risk to children in
the area posed by all discharges, including the proposed
di scharge

(3) The department shall condition the continued validity of
a permt upon the permttee's neeting the effluent requirenents
that the department considers necessary to prevent unl awf ul
pollution by the dates that the departnent considers to be
reasonabl e and necessary and to assure conpliance with applicable
federal |law and regulations. |If the departnent finds that the
ternms of a permt have been, are being, or may be violated, it

may nodi fy, suspend, or revoke the permt or grant the pernittee
a reasonable period of time in which to conply with the permt.
The departnent may rei ssue a revoked permt upon a show ng
satisfactory to the departnent that the permttee has corrected
the violation. A person who has had a permt revoked may apply
for a new permt.

(4) 22— If the department determ nes that a person is
causing or is about to cause unlawful pollution of the waters of
this state, the departnent may notify the alleged of fender of its
determination and enter an order requiring the person to abate
the pollution or refer the matter to the attorney general for
| egal action, or both.

(5) —3)— A person who is aggrieved by an order of abatenent
of the departnent or by the rei ssuance, nodification, suspension,
or revocation of an existing permt of the departnment executed
pursuant to this section may file a sworn petition with the

—comm-sston— director of the departnent setting forth the grounds
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and reasons for the conplaint and asking for a contested case

hearing on the matter pursuant to the adm nistrative procedures

act of 1969, —-Aect—No—306—ofthe PublicActs o 1969, being

sections—24-201to0 24328 of the M-echiganConpiledLtaws— 1969 PA
306, MCL 24.201 to 24.328. A petition filed nore than 60 days

after action on the order or permt nmay be rejected by the
—comm-sston— director of the departnment as being untinely.

Sec. 5510. (1) In accordance with this part and rul es
pronmul gated under this part, the departnment may, after notice and
opportunity for public hearing, deny or revoke a pernmt issued
under this part if any of the follow ng circunstances exist:

(a) Installation, nodification, or operation of the source
will violate this part, rules pronul gated under this part, or the
clean air act, unless the source is in conpliance with a legally
enf orceabl e schedul e of conpliance contained in a permt or
or der.

(b) Installation, construction, reconstruction, relocation,
alteration, or operation of the source presents or may present an
i mm nent and substantial endangernent to human health, safety, or
wel fare, or the environnent.

(c) The person applying for the permt nmakes a false
representation or provides false information during the permt
revi ew process.

(d) The source has not been installed, constructed,
reconstructed, relocated, altered, or operated in a nanner
consistent with the application for a permt or as specified in a

permt.
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(e) The person owning or operating the source fails to pay an
air quality fee assessed under this part.

(f) The person proposes a mmjor offset source or —the—owher
or—operator—of a proposed— a major offset nodification —that— and
t he person owns or operates another source in the state that has
the potential to emit 100 tons or nore per year of any air
cont am nant regul ated under the clean air act and that —seurce
isin violation of this part, rules promul gated under this part,
the clean air act, or a permt or order issued under this part,
unl ess the other source is in conpliance with a legally
enf orceabl e schedul e of conpliance contained in a permt or
or der.

(2) I'n determ ning whether to issue a permt under this part,
t he departnent shall consider and nake witten findings on the
increased health risk to children in the area posed by the
proposed em ssions and the cunul ative health risk to children in

the area posed by all em ssions, including the proposed em ssion.
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