HOUSE BILL No. 4467
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HOUSE BILL No. 4467

March 26, 2003, Introduced by Rep. Ward and referred to the Committee on Local
Government and Urban Policy.

A bill to anmend 1954 PA 116, entitled
"M chigan election | aw, "
by amendi ng sections 196, 354, 357, 539, 540, 541, 644f, and 737a
(MCL 168.196, 168.354, 168.357, 168.539, 168.540, 168.541,

168. 644f, and 168. 737a), section 644f as anended by 1999 PA 218
and section 737a as added by 1996 PA 461, and by addi ng section
653b.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 196. —+f— Subject to sections 539 and 737a, if, for
any reason, the number of candidates of a political party for any
1 or nore of the offices naned in section 191 —efthis—aect——shalt
be— is equal to less than the total nunber to be nom nated by
—satd— the political party, a blank space or spaces shall be
provi ded on each of the official primary ballots —whieh— that
will afford —every— each el ector of —saild— the party an
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opportunity to vote by wite-in vote for as nmany candi dates for

—such— the office as are to be nom nated by —saild— the party —

by witing in the name or nanmes of his or her selection or by the
use of slips or pasters.

Sec. 354. —+f— Subject to section 737a, if, for any reason,
t he nunber of candidates of a political party to a township
office —shal—be— is equal to less than the total nunber to be
nom nat ed and el ected, a sufficient nunber of blank spaces shall
be provided on the official primary ballots —whieh— that wll
af ford —every— each elector to —sakd— the party an opportunity to
vote for as nmany candi dates as are to be nom nated and el ected by
witing in the nanme or nanes of his or her selection or by the
use of slips or pasters.

Sec. 357. —Vhen—any— Subject to section 737a, if a
candidate of a political party, after having been nom nated for a
township office, —shalk—die—+renmpve— dies, noves fromthe
t ownshi p, or —becoenre— becones disqualified for any reason, the
townshi p board of election comm ssioners shall provide a bl ank
space or spaces on the official ballots —whieh— that will afford
—every— each el ector of —sald— the party an opportunity to vote
for a candidate to fill the vacancy —therebyecaused,— by witing
in the nane of his or her selection or by the use of a slip or

past er.

Sec. 539. ‘H—upentheexpirationofthe timeforfiting
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by such clerk in a newspaper circulated tn such county. Subject

to section 737a, if, after the deadline for filing nom nating

petitions in a city or county primary election, the city or
county clerk finds that there is no opposition to any candi date
for any office on the ballot, the city or county clerk shal
certify to the board of election comm ssioners the nanme of each
candi dat e whose nom nating petitions were properly filed. The
board of election inspectors shall declare those candi dates the
nom nees for the respective offices. The county clerk shal

i mredi ately notify the interested city, township, and village
clerks and give notice that the primary election will not be held
as schedul ed, giving the reasons for canceling the primry

el ection. The county clerk shall publish a public notice of the

primary el ection cancellation in a newspaper circulated in the

county.
Sec. 540. If, upon the expiration of the tine for filing
- . . Lon i L

| v : el |
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prrary—ballet— Subject to section 737a, if, after the deadline

for filing nomnating petitions for a nonpartisan prinmary

election, the filing official finds that as to any office on any
nonparti san ballot there are not nore than tw ce the nunber of
candi dates as there are individuals to be elected, the filing
official shall certify to the proper board of election
commi ssi oners the nanme of each candi date whose nom nating
petitions were properly filed. The board of election
conmi ssi oners shall declare those candi dates the nom nees for the
respective offices. As to those offices, there shall be no
primary el ection and those offices shall be omtted fromthe
primary ballot. |If there is no ballot question on the prinmary
el ection ballot and the filing official finds that there is no
opposition for any office on the ballot, the filing official my
cancel the primary election. |If the primary election is

cancel ed, the filing official shall provide reasonable public

notice of the primary election cancellation to the el ectors.

Sec. 541. H—upentheexpirationof the time forfiting
. . . , I i nd
i b . i . I I . - :
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shall be opposition for any office upon any ticket. Subject to

section 737a, if, after the deadline for filing nom nating

petitions in a primary election, the secretary of state finds
wWithin a given district that there is no opposition for any
office on any district ballot, he or she shall inmediately give
notice to the clerk in the interested counties. The secretary of
state shall at the sanme tinme certify the names of the candi dates
and the office for which nom nating petitions were properly filed
to the state board of canvassers. The state board of canvassers
shal | declare the candi dates the nom nees for the respective

of fices and shall give notice to each clerk of the interested
counties in the district. |If a county clerk finds that there is
no opposition for any office on any ballot for a county office,
the clerk shall imediately give notice to the interested city,

township, and village clerks that a primary election will not be
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hel d as scheduled. A primary election shall not be canceled in a
city, township, village, county, or district if there is
opposition for any office on any ballot.

Sec. 644f. (1) Except as provided in section 644e,
nom nating petitions for offices to be filled at the odd year
general election shall be filed by 4 p.m on the twelfth Tuesday
—pr+or—to— before the odd year primary election. The place of
filing and the nunmber of signatures shall be the sanme as is now
required by law for —sueh— those offices.

(2) If a nonpartisan petition requirenent is not contained in
| aw or charter, the mnimum nunber of signatures shall be the
anount as provided for in section 544f.

(3) H—uponthe expirationof the timwe— Subject to section
737a, if, after the deadline for filing nonpartisan petitions,
not nore than twi ce the nunber of candidates as there are
—persons— individuals to be elected to that office have filed,
the primary for that office shall not be held and those —persons
individuals filing valid petitions shall be declared the nom nees
for the offices, unless a city charter provides otherw se for
city offices.

Sec. 653b. (1) A county, city, village, or township clerk
or the board of a school district may cancel a general or specia
el ection before the date of the election if all of the follow ng
appl y:

(a) There is no ballot question on the ballot at the
el ecti on.

(b) The deadline has passed for filing a declaration of
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intent to be a wite-in candi date under section 737a.

(c) There is not nore than 1 candidate on the ball ot for each
office on the ballot or, for a nonpartisan election, there are
not nore than the nunber of candi dates as there are individuals
to be el ected.

(2) If an election is cancel ed under subsection (1), the
candi date on the ballot for each office on the ballot shall be
considered elected to that office for all purposes under this act
as if the election had occurred and the candi date had been
el ected at the el ection.

(3) If a county, city, village, or township clerk cancels an
el ecti on under subsection (1), the clerk shall provide reasonabl e
notice of the cancellation to the electors of the county, city,
vill age, township, or school district.

Sec. 737a. (1) Except as otherwise provided in this
section, the board of election inspectors shall not count a
wite-in vote for —any—persoen— an individual unless that —persen
i ndividual has filed a declaration of intent to be a wite-in
candidate as provided in this section. The wite-in candidate
shall file the declaration of intent to be a wite-in candidate
with the filing official for that elective office on or before 4
p.m on the Friday i medi ately —preceding— before the el ection.
The secretary of state, imediately after the 4 p.m filing
deadl i ne under this subsection, shall prepare and —eauseto—be
have delivered a |list of all —persens— individuals who have fil ed
a declaration of intent to be a wite-in candi date —pursuant—toe
under this subsection —+f-any;— to the appropriate county
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clerks. A filing official other than the secretary of state who
receives a declaration of intent to be a wite-in candidate or
list of —persens— individuals who filed a declaration of intent
fromanother filing official —pursuant—te— under this subsection
shal | prepare and —causeto—be— have delivered a |list of al
—persoens— individuals who have filed a declaration of intent to
be a wite-in candi date —pursuant—te— under this subsection to
the board of election inspectors in the appropriate precincts
before the close of the polls on election day.

(2) If a candidate whose nane is printed on the official
ballot for the election dies or is otherwi se disqualified on or
after the Wednesday i mmedi ately —preceding— before the el ection,
the requirenent of filing a declaration of intent to be a
write-in candi date under subsection (1) does not apply to a
wite-in candidate. |If a death or disqualification has occurred
as described in this subsection, the board of election inspectors
shall count all wite-in votes for wite-in candidates for the
of fi ce sought by the deceased or disqualified candi date.

(3) Subsections (1) and (2) do not apply to a wite-in
candi date for precinct delegate. The board of election
i nspectors shall not count a wite-in vote for a wite-in
candi date for precinct delegate unless that candidate has filed a
declaration of intent to be a wite-in candidate as provided in
this subsection. A wite-in candidate for precinct del egate
shall file a declaration of intent to be a wite-in candidate
with the appropriate city or township clerk for that precinct on

or before 4 p.m on the Friday i medi ately —preceding— before the
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9
el ection or with the board of election inspectors in the
appropriate precinct before the close of the polls on election
day. A city or township clerk who receives a declaration of
intent to be a wite-in candidate froma wite-in candidate for
preci nct del egat e —pursuant—te— under this subsection shal
prepare and —causeto—be— have delivered a list of all —persens
i ndi vi dual s who have filed a declaration of intent to be a
write-in candi date —pursuant—te— under this subsection to the
board of election inspectors in the appropriate precincts before
the close of the polls on election day.

(4) Subsections (1) and (2) do not apply if, after the
deadline for filing nom nating petitions for a district, county,
city, township, village, or school board nenmber election, there
is not nore than 1 candi date on the ballot for each office or,
for a nonpartisan election, there are not nore than the nunber of
candi dates as there are individuals to be elected. The board of
el ection inspectors shall not count a wite-in vote for a
wite-in candidate for a district, county, city, township
vill age, or school board el ection under this subsection unless
t hat candidate has filed a declaration of intent to be a wite-in
candidate with the appropriate filing official on or before 4
p.m on the twenty-first day i medi ately before the election. A
filing official who receives a declaration of intent to be a
wite-in candidate froman individual under this subsection shal
prepare and have delivered to the appropriate board of el ection
i nspectors a list of all individuals who have filed a declaration

of intent to be a wite-in candi date. | f a candi date whose nane
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is printed on the official ballot for the election dies or is
ot herwi se disqualified on or after the twenty-third day
i medi ately before the election, the requirenent of filing a
declaration of wite-in candidate under this subsection does not
apply to a wite-in candidate. |I|f a death or disqualification
has occurred as described in this subsection, the board of
el ection inspectors shall count all wite-in votes for wite-in
candi dates for the office sought by the deceased or disqualified
candi dat e.

(5) —4)— The secretary of state shall prescribe forns for
the declaration of intent to be a wite-in candi date. —GCerks
Each clerk shall maintain a supply of declaration of intent to be
a wite-in candidate fornms in the clerk's office and nake the
forns available in the polling places during the August primary

for this purpose. The declaration of intent to be a wite-in

candidate formshall include all of the follow ng information:
(a) The name of the —persen— individual intending to be a
write-in candi date.

(b) The elective office that the —person— individual seeks as
a wite-in candi date.

(c) The residence address of the —persen— individual seeking
el ective office as a wite-in candi date.

(d) —-Ary—eother— O her information the secretary of state

consi ders appropri ate.
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