HOUSE BILL No. 5538

December 13, 2001, Introduced by Rep. Kolb and referred to the Committee on Redistricting and

Elections.

HOUSE BILL No. 5538

D o1 A WDN P

A bill to anmend 1976 PA 388, entitled
"M chi gan canpai gn finance act,"
by anmendi ng sections 3, 8, 45, and 61 (MCL 169. 203, 169. 208,
169. 245, and 169. 261), section 3 as anmended by 1989 PA 95, sec-
tions 8 and 45 as anended by 1996 PA 590, and section 61 as
anmended by 1993 PA 262; and to repeal acts and parts of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3. (1) "Candidate" neans an individual WHO MEETS 1 CF
THE FOLLOW NG CRI TERI A:

(a) who— HE OR SHE files a fee, affidavit of incunbency, or
nom nating petition for an elective office. —

(b) —whoese—rnemnat+on— HE OR SHE | S NOM NATED as a candi date

for elective office by a political party caucus or conventi on AND
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THE NOM NATION is certified to the appropriate filing official.

(c) —who— HE OR SHE receives a contribution, makes an expen-
diture, or gives consent for another person to receive a contri-
bution or make an expenditure with a view to bringing about the
i ndi vidual's nomi nation or election to an elective office,
whet her or not the specific elective office for which the indi-
vidual will seek nom nation or election is known at the time the
contribution is received or the expenditure is nade. ——ot

(d) whe— HE OR SHE is an officehol der who is the subject of
a recall vote. —Untess

(E) HE OR SHE HOLDS AN ELECTI VE OFFI CE, UNLESS the office-
hol der is constitutionally or legally barred from seeking reel ec-
tion or fails to file for reelection to that office by the appli-
cable filing deadline. —an—etected—ofitecehotder—shatt—be— AN
| NDI VI DUAL DESCRIBED IN THI'S SUBDIVISION | S considered to be a
candidate for reelection to that same office for the purposes of

this act only.

(2) "Candidate committee" neans the comrittee designated in
a candidate's filed statement of organization as that

i ndividual's candidate commttee. A candidate commttee shall be
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under the control and direction of the candidate naned in the
same statenent of organization. Notw thstandi ng subsection (4),
an individual shall forma candidate commttee pursuant to sec-
tion 21 when the individual becones a candi date under subsection
(1).

(3) "Cosing date" neans the date through which a canpaign
statement is required to be conplete.

(4) "Comm ttee" means a person who receives contributions or
makes expenditures for the purpose of influencing or attenpting
to influence the action of the voters for or against the nom na-
tion or election of a candidate, or the qualification, passage,
or defeat of a ballot question, if contributions received total
$500. 00 or nore in a cal endar year or expenditures made total
$500. 00 or nore in a calendar year. An individual, other than a
candi date, does not constitute a commttee. A person, other than
a conmttee registered under this act, —faking— WHO MAKES an
expenditure to a ballot question commttee, —shatH— for that
reason, |S not —be— considered a conmttee for the purposes of
this act unless the person solicits or receives contributions for
t he purpose of nmaking an expenditure to that ball ot question
conm ttee.

Sec. 8. (1) "House political party caucus conmttee" neans
an i ndependent conmttee established by a political party caucus
of the state house of representatives under section 24a.

(2) "lImrediate fam |ly" means any child residing in a

candi date's househol d, the candidate's spouse, or any individual
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claimed by that candidate or that candi date's spouse as a
dependent for federal incone tax purposes.

(3) "Independent conmttee" neans a commttee, other than a
political party commttee, that before contributing to a candi-
date comm ttee of a candidate for elective office under section
52(2) —eo+—692— files a statenent of organization as an indepen-
dent commttee at |east 6 nonths before an election for which it
expects to accept contributions or nmake expenditures in support
of or in opposition to a candidate for nom nation to or election
to an elective office; and receives contributions fromat | east
25 persons and nmakes expenditures not to exceed the limtations
of section 52(1) in support of or in opposition to 3 or nore can-
didates for nomnation to or election to an elective office in
t he sane cal endar year.

Sec. 45. (1) A person may transfer any unexpended funds
from 1l candidate conmttee to another candi date conmttee of that
person if the contribution [imts prescribed in section 52 —of
69— for the candidate commttee receiving the funds are equal to
or greater than the contribution [imts for the candidate commt-
tee transferring the funds and if the candidate conmttees are
si mul taneously held by the same person. The funds being trans-
ferred shall not be considered a qualifying contribution regard-
| ess of the anmount of the individual contribution being
transferred.

(2) Upon termnation of a candidate conmttee, unexpended

funds in the candidate commttee that are not eligible for
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transfer to another candidate comrittee of the person under
subsection (1) shall be disbursed as foll ows:

(a) Gven to a political party commttee.

(b) Gven to a tax exenpt charitabl e organi zation, as |ong
as the candi date does not becone an officer or director of or
recei ve conpensation, either directly or indirectly, fromthat
or gani zat i on.

(c) Returned to the contributors of the funds upon term na-
tion of the canpaign comrttee.

(d) If the person was a candidate for the office of state
representative, given to a house political party caucus
comm ttee.

(e) If the person was a candidate for the office of state
senator, given to a senate political party caucus comittee.

(f) Gven to an independent conmttee.

(g) Gven to a ballot question commttee.

Sec. 61. (1) The state canpaign fund is —hereby— creat ed.
The state treasurer shall adm nister the state canpaign fund pur-
suant to this act.

(2) An individual whose tax liability under the incone tax

act of 1967, —Aet—No—281tof+hePublieAets—of—31967+—as—anended-

1967 PA 281, MCL 206.1 TO 206.532, for a taxable year is $3.00 or
nore may designate that $3.00 be credited to the state canpaign
fund. In the case of a joint return of husband and w fe having
an incone tax liability of $6.00 or nore, each spouse nay

desi gnate that $3.00 be credited to the state canpaign fund.
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(3) The tax designation authorized in this section shall be
clearly and unanbi guously printed on the first page of the state
i ndi vidual incone tax return.

(4) An anmount equal to the cunul ative ambunts desi gnated
under subsection (2) each year shall be appropriated annually
fromthe general fund of the state to the state canpaign fund to
be avail abl e begi nning January 1 and conti nui ng through Decenber
31 of each year in which a governor is elected. The anounts
appropriated under this section shall not revert to the general
fund but shall remain available to the state canpaign fund for
distribution without fiscal year limtation except that any
anounts remaining in the state canpaign fund in excess of
$10, 000, 000. 00 on Decenber 31 imediately foll owi ng a gubernato-
rial general election shall revert to the general fund.

(5) Before the distribution of —furgs— MONEY under this
—act— SECTI ON t o —guat+Hyngpr+rary—etecton—cantidates
ELI G BLE EDUCATI ONAL | NSTI TUTI ONS, the state treasurer shall set
asi de sufficient —funrds— MONEY fromthe state canpaign fund to

fully inplement the formula for distributing —fungds—to—eguatfying

23
24
25
26

those—canttdates—ofr—apro—+atabasts— MONEY TO ELI G BLE EDUCA-
TIONAL | NSTI TUTI ONS. THE DI STRI BUTI ON FORMULA SHALL PROVI DE FOR

EQUI TABLE ACCESS TO THE AVAI LABLE MONEY BY ALL OF THE ELI G BLE
EDUCATI ONAL | NSTI TUTI ONS.
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(6) THE MONEY ACCUMULATED UNDER THI' S SECTI ON SHALL BE
DI STRI BUTED TO ELI G BLE EDUCATI ONAL | NSTI TUTI ONS. THE MONEY

SHALL BE USED BY THE EDUCATI ONAL | NSTI TUTI ON FOR THE SOLE PURPOSE

OF SPONSORI NG AND BROADCASTI NG FORUMS AND DEBATES OF GUBERNATO
Rl AL CANDI DATES.

(7) TO RECEI VE MONEY PROVI DED UNDER THI S SECTI ON, AN ELI QG -
BLE EDUCATI ONAL | NSTI TUTI ON SHALL COWPLETE AN APPL| CATI ON FORM
PRESCRI BED BY THE STATE TREASURER. THE FORM SHALL | NCLUDE A
DESCRI PTI ON OF THE FORUM OR DEBATE TO BE HELD AND THE TYPE OF
BROADCAST. | F NO FORUM OR DEBATE | S HELD AFTER AN ELI G BLE EDU-
CATI ONAL | NSTI TUTI ON RECEI VES MONEY TO SPONSOR A FORUM OR A
DEBATE, THE MONEY SHALL BE RETURNED TO THE STATE TREASURER NOT
LATER THAN 5 BUSI NESS DAYS AFTER THE GUBERNATORI AL ELECTI ON.

(8) AS USED IN THI S SECTI ON, "ELI G BLE EDUCATI ONAL
| NSTI TUTI ON' MEANS A PUBLI C ELEMENTARY SCHOCOL, M DDLE SCHOQOL,
JUNI OR HI GH SCHOOL, HI GH SCHOOL, JUNI OR COLLEGE, COVMUNI TY COL-
LEGE, COLLEGE, OR UNIVERSITY IN THI S STATE.

Enacting section 1. Sections 62 to 71 of the M chigan cam
pai gn finance act, 1976 PA 388, MCL 169.262 to 169.271, are

r epeal ed.

01078' 01 Fi nal page. CAS



