HOUSE BILL No. 4693

May 1, 2001, Introduced by Reps. Julian, Hager, Caul, Ehardt, Raczkowski, Allen, Birkholz, Kolb,
Richardville, Mead and Basham and referred to the Committee on Criminal Justice.

A bill to anmend 1965 PA 203, entitled
"Commi ssion on | aw enforcenent standards act,”
by amendi ng sections 9 and 13 (MCL 28.609 and 28.613), section 9
as anmended by 1998 PA 237.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 9. (1) The conm ssion shall pronulgate rules to estab-
lish | aw enforcement officer m ni mum standards AND OTHER STAN-
DARDS AS PRESCRI BED BY THI S SECTION. In promul gating the | aw
enforcenent officer m ni num standards, the conm ssion shall give
consideration to the varying factors and special requirenments of
| ocal police agencies. The |aw enforcenment officer m ni num stan-
dards shall include all of the foll ow ng:

(a) M ninmm standards of physical, educational, nmental, and
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noral fitness that govern the recruitnment, selection,

=
o

appoi ntnment, and certification of |aw enforcenent officers.
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(b) M ninmm courses of study, attendance requirenents, and
instructional hours required at approved police training
school s.

(c) The rules pronul gated under this section shall not apply
to a nenber of a sheriff's posse or a police auxiliary tenporar-
ily performng his or her duty under the direction of the sheriff
or police departnent.

(d) Mninmumbasic training requirenments that a person
excl uding sheriffs, shall conplete before being eligible for cer-
tification under section 9a(1l).

(2) If a person's certification under section 9a(l1l) becones
voi d under section 9a(4)(b), the comm ssion shall waive the
requi rements described in subsection (1)(b) for certification of
t he person under section 9a(l) if 1 or nore of the follow ng
apply:

(a) The person has been enployed 1 year or less as a comm s-
sion certified | aw enforcenent officer and is again enployed as a
| aw enforcenment officer within 1 year after discontinuing enploy-
ment as a conmm ssion certified | aw enforcenent officer.

(b) The person has been enployed nore than 1 year but |ess
than 5 years as a conmi ssion certified | aw enforcenent officer
and is again enployed as a | aw enforcenent officer within 18
nmont hs after discontinuing enploynent as a conm ssion certified
| aw enforcenent officer.

(c) The person has been enployed 5 years or nbre as a cont

m ssion certified | aw enforcenment officer and is again enpl oyed

03733' 01 a



© 00 N oo o~ wWw N PP

N N D N N NN P PP PR R R
o o A WN PO O 0N OO 0o W DN BB O

3
as a law enforcenment officer within 2 years after discontinuing
enpl oynent as a comm ssion certified | aw enforcenent officer.

(d) The person has successfully conpleted the nmandatory
trai ning and has been continuously enpl oyed as a | aw enfor cenent
of ficer, but through no fault of that person the enpl oyi ng agency
failed to obtain certification for that person as required by
this act.

(3) The comm ssion shall pronulgate rules with respect to
all of the follow ng:

(a) The categories or classifications of advanced in-service
training prograns for comm ssion certified | aw enforcenent offi-
cers and m ni mum courses of study and attendance requirenents for
the categories or classifications.

(b) The establishnment of subordinate regional training cen-
ters in strategic geographic |ocations in order to serve the
greatest nunber of police agencies that are unable to support
their own training prograns.

(c) The conm ssion's acceptance of certified basic police
training and | aw enforcenent experience received by a person in
another state in fulfillment in whole or in part of the | aw
enforcement officer m ninum st andar ds.

(d) The conmm ssion's approval of police training schools
adm nistered by a city, county, township, village, corporation,
coll ege, community college or university.

(e) The m ninmum qualifications for instructors at approved

police training schools.
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(f) The minimumfacilities and equi pnent required at
approved police training schools.

(g) The establishnment of preservice basic training prograns
at coll eges and universities.

(h) Acceptance of basic police training and | aw enforcenent
experience received by a person in fulfillnment in whole or in
part of the | aw enforcenment officer mninmum standards prepared
and published by the comm ssion if both of the follow ng apply:

(i) The person successfully conpleted the basic police
training in another state or through a federally operated police
trai ning school that was sufficient to fulfill the m nimum stan-
dards required by federal law to be appointed as a | aw enforce-
ment officer of a Mchigan Indian tribal police force.

(ii) The person is or was a | aw enforcenent officer of a
M chigan Indian tribal police force for a period of 1 year or
nor e.

(1) TRAI NI NG STANDARDS FOR PRI VATE SECURI TY GUARDS AND PRI -
VATE SECURI TY POLI CE LI CENSED UNDER THE PRI VATE SECURI TY BUSI NESS
AND SECURI TY ALARM ACT, 1968 PA 330, MCL 338. 1051 TO 338.1083, OR
PERSONS ACTI NG AS PRI VATE SECURI TY GUARDS OR PRI VATE SECURI TY
POLI CE BUT EXEMPT FROM LI CENSURE UNDER SECTI ON 4 OF THE PRI VATE
SECURI TY BUSI NESS AND SECURI TY ALARM ACT, 1968 PA 330,

MCL 338. 1054.

(4) Except as otherwi se provided in this section, a regu-
larly enpl oyed person enpl oyed on or after January 1, 1977 as a
menber of a police force having a full-time officer is not

enpowered to exercise all the authority of a peace officer in

03733' 01 a



© 00 N oo o~ wWw N PP

N N N NN N NN P PB R PR R R R R R R
N~ o o0 ~N W N B O © 0 N o 00 M W N P O

5
this state, or be enployed in a position for which the authority
of a peace officer is conferred by statute, unless the person has
received certification under section 9a(l).

(5) A law enforcenent officer enployed before January 1,
1977 may continue his or her enploynment as a | aw enf orcenent
of ficer and participate in training prograns on a voluntary or
assigned basis but failure to obtain certification under
section 9a(l1) or (2) is not grounds for dism ssal of or term na-
tion of that enploynent as a | aw enforcement officer. A person
who was enployed as a | aw enforcenent officer before January 1,
1977 who fails to obtain certification under section 9a(l) and
who voluntarily or involuntarily discontinues his or her enploy-
ment as a | aw enforcenent officer may be enployed as a | aw
enforcenment officer if he or she was enployed 5 years or nore as
a |law enforcenent officer and is again enployed as a | aw enforce-
ment officer within 2 years after discontinuing enploynent as a
| aw enforcenent officer.

(6) A law enforcenent officer of a Mchigan Indian tribal
police force is not enpowered to exercise the authority of a
peace officer under the laws of this state and shall not be
enpl oyed in a position for which peace officer authority is
granted under the laws of this state unless all of the follow ng
requirenments are net:

(a) The tribal |law enforcenent officer is certified under
this act.

(b) The tribal |Iaw enforcenent officer is 1 of the

fol | ow ng:
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(i) Deputized by the sheriff of the county in which the
trust lands of the Mchigan Indian tribe enploying the tribal |aw
enforcenent officer are |ocated, or by the sheriff of any county
that borders the trust lands of that M chigan Indian tribe, pur-
suant to section 70 of 1846 RS 14, MCL 51.70.

(ii) Appointed as a police officer of the state or a city,
townshi p, charter township, or village that is authorized by |aw
to appoint individuals as police officers.

(c) The deputation or appointment of the tribal |aw enforce-
ment officer described in subdivision (b) is made pursuant to a
witten contract that includes terns the appointing authority
under subdivision (b) may require between the state or |ocal |aw
enforcenment agency and the tribal government of the M chigan
Indian tribe enploying the tribal |aw enforcenment officer.

(d) The witten contract described in subdivision (c) is
incorporated into a self-determ nation contract, grant agreenent,
or cooperative agreement between the United States secretary of
the interior and the tribal governnment of the M chigan Indian
tribe enploying the tribal |aw enforcenent officer pursuant to
the I ndian self-determ nation and educati on assi stance act,
Public Law 93-638, 88 Stat. 2203.

(7) The conm ssion may establish an evaluation or testing
process, or both, for granting a waiver fromthe | aw enforcenent
of ficer m nimum standards regarding training requirenents to a
person who has held a certificate under this act and who di scon-

ti nues enploynment as a | aw enforcenent officer for a period of
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;
time exceeding the tinme prescribed in subsection (2)(a) to (c) or

subsection (5), as applicable.

Sec. 13. (1) There is created in the state treasury a | aw

enforcenent officers training fund. ——Fromwhiech—thetegista—

(2) THE STATE TREASURER MAY RECEI VE MONEY OR OTHER ASSETS
FROM APPROPRI ATI ONS OR FROM ANY OTHER SOURCE FOR DEPOSI T | NTO THE
FUND. THE STATE TREASURER SHALL DI RECT | NVESTMENT | NTO THE FUND
AND SHALL CREDI T TO THE FUND | NTEREST AND EARNI NGS FROM FUND
| NVESTMENTS.

(3) THE MONEY IN THE FUND AT THE CLOSE OF THE FI SCAL YEAR
SHALL REMAIN I N THE FUND AND SHALL NOT LAPSE TO THE GENERAL FUND
Enacting section 1. This anendatory act does not take

effect unless Senate Bill No. or House Bill No. 4692

(request no. 03733'01) of the 91st Legislature is enacted into

| aw.
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