HOUSE BILL No. 5196

HOUSE BILL No. 5196

December 9, 1999, Introduced by Reps. Ruth Johnson, Law, Vear, Gilbert, Hager, Van
Woerkom, Ehardt, Allen, Geiger, Pappageorge, Jellema, Cameron Brown, Middaugh, Richner,
Mortimer, Julian, DeRossett, Garcia, Green, Rocca, Caul, Bovin, DeHart, Scott, Toy, Bisbee,
Rivet, Schermesser, Hart, Jansen, Shulman, DeVuyst and Cassis and referred to the Committee
on Hedlth Policy

A bill to codify the licensure and regulation of certain
persons engaged in processing, manufacturing, production, pack-
i ng, preparing, repacking, canning, preserving, freezing, fabri-
cating, storing, selling, serving, or offering for sale food or
drink for human consunption; to prescribe powers and duties of
the departnent of agriculture; to provide for del egation of cer-
tain powers and duties to certain local units of governnent; to
provi de exenptions; to regulate the | abeling, manufacture, dis-
tribution, and sale of food for protection of the consum ng
public and to prevent fraud and deception by prohibiting the ms-
brandi ng, adulteration, manufacture, distribution, and sale of
foods in violation of this act; to provide standards for food
products and food establishnents; to provide for enforcenent of

the act; to provide penalties and renedies for violation of the
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act; to provide for fees; to provide for promul gation of rules;
and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

CHAPTER | SHORT Tl TLE, SCOPE, DEFI N TI ONS

Sec. 1101. This act shall be known and may be cited as the
"food | aw of 2000".

Sec. 1103. The provisions of this act regarding the selling
of food shall be considered to include the manufacture, produc-
tion, processing, packing, exposure, offer, possession, and hol d-
ing of any food for sale; and the sale, dispensing and giving of
food, serving, and the supplying of food in the conduct of any

f ood establi shnent.

Sec. 1105. As used in this act:

(a) "Adulterated" neans food to which any of the foll ow ng
appl y:

(1) It bears or contains any poi sonous or del eterious sub-
stance that may render it injurious to health except that, if the

substance is not an added substance, the food is not considered
adulterated if the quantity of that substance in the food does
not ordinarily render it injurious to health.

(11) It bears or contains any added poi sonous or added del e-
terious substance, other than a substance that is a pesticide
chemcal in or on a raw agricultural comodity; a food additive;
or a color additive considered unsafe within the neaning of sub-

par agr aph (v).
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(mim) It is araw agricultural commodity that bears or
contains a pesticide chem cal considered unsafe within the
meani ng of subparagraph (v).

(mv) It bears or contains any food additive considered
unsafe within the neaning of subparagraph (v) provided that where
a pesticide chem cal has been used in or on a raw agricul tural
commodity in conformty wth an exenption granted or tol erance
prescri bed under subparagraph (v) and the raw agricultural com
nodity has been subjected to processing the residue of that pes-
ticide chemcal remaining in or on that processed food is, not-
wi t hstandi ng the provisions of subparagraph (v) and this subdivi-
sion, not be considered unsafe if that residue in or on the raw
agricultural comopdity has been renpoved to the extent possible in
good manufacturing practice and if the concentration of that res-
idue in the processed food when ready to eat is not greater than
the tol erance prescribed for the raw agricultural commodity.

(v) Any added poi sonous or del eterious substance, any food
additive, and pesticide chemcal in or on a raw agricultural com
nmodity, or any color additive is considered unsafe for the pur-
pose of application of this definition, unless there is in effect
a federal regulation or exenption fromregul ati on under the fed-
eral act, neat inspection act, poultry product inspection act, or
ot her federal acts, or a rule adopted under this act limting the
quantity of the substance, and the use or intended use of the
substance, and the use or intended use of the substance conforns

to the terns prescribed by the rule.
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4
(vi) It is or contains a new animal drug or conversion
product of a new animal drug that is unsafe within the neaning of

section 512 of the federal act, 21 U S. C 512.

(vim) It consists in whole or in part of a diseased, contam
inated, filthy, putrid, or deconposed substance or it is other-
wi se unfit for food.

(vini) It has been produced, prepared, packed, or held under
insanitary conditions in which it may have becone contam nated
with filth or in which it may have been rendered di seased,
unwhol esone, or injurious to health.

(ixX) It is the product of a diseased aninmal or an ani nmal
that has died other than by slaughter or that has been fed
uncooked garbage or uncooked offal from a sl aught erhouse.

(X) I'ts container is conposed, in whole or in part, of any
poi sonous or del eterious substance that may render the contents
injurious to health.

(x1) A valuable constituent has been in whole or in part
omtted or abstracted fromthe food; a substance has been substi -
tuted wholly or in part for the food; damage or inferiority has
been conceal ed in any manner; or a substance has been added to
the food or m xed or packed with the food so as to increase its
bul k or weight, reduce its quality or strength, or nmake it appear
better or of greater value than it is.

(xum) It is confectionery and has partially or conpletely
i thedded in it any nonnutritive object except in the case of any
nonnutritive object if, as provided by rules, the object is of

practical functional value to the confectionery product and woul d
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not render the product injurious or hazardous to health; it bears
or contains any al cohol other than al cohol not in excess of 1/2
of 1% by vol unme derived solely fromthe use of flavoring
extracts; or it bears or contains any nonnutritive substance
except a nonnutritive substance such as harm ess coloring, harm
| ess flavoring, harm ess resinous glaze not in excess of 4/10 of
1% harm ess natural wax not in excess of 4/10 of 1% harm ess
natural gum and pectin or to any chewi ng gum by reason of its
cont ai ning harm ess nonnutritive masticatory substances which is
in or on confectionery by reason of its use for sonme practi cal
functional purpose in the manufacture, packaging, or storage of
such confectionery if the use of the substance does not pronote
deception of the consuner or otherwise result in adulteration or
m sbranding in violation of the provisions of this act. For the
pur pose of avoiding or resolving uncertainty as to the applica-
tion of this subdivision, the director may issue rules allow ng
or prohibiting the use of particular nonnutritive substances.

(ximm) It is or bears or contains any color additive that is
unsafe within the neaning of subparagraph (V).

(xiv) It has been intentionally subjected to radiation,
unl ess the use of the radiation was in conformty wth a rule or
exenption under this act or a regulation or exenption under the
federal act.

(xv) It is bottled water that contains a substance at a
| evel higher than all owed under this act.

(b) "Advertisenent" neans a representation dissemnated in

any manner or by any neans, other than by labeling, for the
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pur pose of inducing, or which is likely to induce, directly or
indirectly, the purchase of food.

(c) "Bed and breakfast"” nmeans a private residence that
of fers sl eeping accommopdations to transient tenants in 14 or
fewer roons for rent, is the innkeeper's residence in which the
i nnkeeper resides while renting the roons to transient tenants,
and serves breakfasts at no extra cost to its transient tenants.

(d) "Color additive" nmeans a dye, pignent, or other sub-
stance nade by process of synthesis or simlar artifice or
extracted, isolated, or otherw se derived, with or without inter-
medi ate or final change of identity froma vegetable, animal,
m neral, or other source, or when added or applied to a food or
any part of a food is capable alone or through reaction with
ot her substance of inparting color to the food. Color additive
does not include any material that is exenpt or hereafter is
exenpted under the federal act. This subdivision does not apply
to any pesticide chemcal, soil or plant nutrient, or other agri-
cultural chem cal solely because of its effect in aiding, retard-
ing, or otherwise affecting, directly or indirectly, the growth
of other natural physiol ogical process of produce of the soil and
thereby affecting its color, whether before or after harvest.
Col or includes black, white, and internedi ate grays.

(e) "Contamnated with filth" nmeans contam nation applicable
to any food not securely protected fromdust, dirt, and, as far
as may be necessary by all reasonable neans, fromall foreign or

i njurious contam nations.
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(f) "Continental breakfast"” nmeans the serving of only
non- potential |l y-hazardous food such as a roll, pastry or
doughnut, fruit juice, or hot beverage, but may al so include
i ndi vi dual portions of mlk and other itens incidental to those
f oods.

(g) "Critical violation" or "critical item means a viol a-
tion of the food code that the director determnes is nore |ikely
than other violations to contribute to food contamnation, ill-
ness to humans, or environnmental health hazard.

Sec. 1107. As used in this act:

(a) "Departnment” nmeans the M chi gan departnent of
agricul ture.

(b) "Director"” means the director of the M chigan departnent
of agriculture or his or her designee.

(c) "Extended retail food establishnment” neans a retail food
establishment that does both of the foll ow ng:

(1) Serves or provides an unpackaged food for inmediate
consunpti on.

(1) Provides customer seating in the food service area.

(d) "Federal act" neans the federal food, drug, and cosnetic
act, chapter 675, 52 Stat. 1040, 21 U.S.C. 301 to 321, 331 to
333, 334 to 343-3, 344 to 346a, 347, 348 to 356c, 358 to 360,
360b to 360dd, 360hh to 363, 371 to 376, and 378 to 397.

(e) "Food" neans articles used for food or drink for hunmans
or other animals, chewing gum and articles used for conponents

of any such article.
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(f) "Food additive" neans any substance, the intended use of
which, directly or indirectly, results in or may be reasonably
expected to result in its becom ng a conponent or otherw se
affecting the characteristics of any food if that substance is
not generally recogni zed anong experts as havi ng been adequately
shown through scientific procedures to be safe under the condi -
tions of its intended use. Food additive includes any substance
i ntended for use in producing, manufacturing, packing, process-
ing, preparing, treating, packaging, transporting, or hol ding
food and includes any source of radiation intended for any use.
Food additive does not include any of the foll ow ng:

(1) A pesticide chemcal in or on a raw agricul tural
comodi ty.

(11) A pesticide chemcal to the extent that it is intended
for use or is used in the production, storage, or transportation
of any raw agricultural comodity.

(11m) A color additive.

(1v) Any substance used in accordance with a sanction or
approval granted before the enactnent of the food additives
amendnent of 1958, Public Law 85-929, 72 Stat. 1784, pursuant to
the federal act, the poultry products inspection act, Public Law
85-172, 71 Stat. 441, 21 U. S.C. 451 to 471, or the neat inspec-
tion act of March 4, 1907, Chapter 2907, 34 Stat. 1258.

(g) "Food code" neans food code, 1999 recommendati ons of the
food and drug adm nistration of the United States public health
service that regul ates the design, construction, managenent, and

operation of certain food establishnents.
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(h) "Food concession" neans a food storage, preparation, or
di spensing operation at a state or county fair.

(1) "Food establishnment” neans an operation where food is
processed, packed, canned, preserved, frozen, fabricated, stored,
prepared, served, sold, or offered for sale. Food establishnent
i ncludes a food processing plant, a food service establishnent,
and a retail grocery. Food establishnment does not include any of
the foll ow ng:

(1) Acharitable, religious, fraternal, or other nonprofit
organi zati on operating a home-prepared baked goods sale or serv-
ing only honme-prepared food in connection with its neetings or as
part of a fund-raising event.

(11) An inpatient food operation |ocated in a health facil -
ity or agency subject to licensure under article 17 of the public
heal th code, MCL 333. 20101 to 333.22260.

(iim) A food operation located in a prison, jail, state
mental health institute, boarding house, fraternity or sorority
house, convent, or other facility where the facility is the pri-
mary residence for the occupants and the food operation is
limted to serving neals to the occupants as part of their living
arrangenent.

(j) "Food processing plant” neans a food establishnment that
processes, manufactures, packages, |abels, or stores food and
does not provide food directly to a consuner.

(k) "Food processor" nmeans an operation that processes, man-
uf actures, packages, or |abels food and provides the food other

than directly to consuners.
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(1) "Food service establishnent” neans a fixed or nobile
restaurant, coffee shop, cafeteria, short order cafe, |uncheon-
ette, grill, tearoom sandw ch shop, soda fountain, tavern, bar,
cocktail | ounge, nightclub, drive-in, industrial feeding estab-
lishment, private organi zation serving the public, rental hall,
catering kitchen, delicatessen, theater, conm ssary, or simlar
place in which food or drink is prepared for direct consunption
t hrough service on the prem ses or el sewhere, and any ot her
eating or drinking establishnment or operation where food is
served or provided for the public. Food service establishnent
does not include any of the follow ng:

(1) A notel that serves continental breakfasts only.

(11) A food concession.

(1m1) A bed and breakfast that has 8 or fewer sleeping
roons, including sleeping roons occupi ed by the innkeeper, 1 or
nore of which are available for rent to transient tenants.

(1v) A bed and breakfast that has at |east 9 but fewer than
15 roonms for rent, if the bed and breakfast serves continental
breakfasts only.

(v) Achild care organization regul ated under 1973 PA 116,
MCL 722.111 to 722.128, unless the establishnment is carrying out
an operation considered by the director to be a food service
est abl i shnment .

(m "Food war ehouse" neans a food establishnent that stores
or distributes prepackaged food other than directly to

consuners.
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Sec. 1109. As used in this act:

(a) "lImm nent or substantial hazard" neans a condition at a
food establishment that the director determ nes requires imedi-
ate action to prevent endangering the health of people.

(b) "Label"™ nmeans a display of witten, printed, or graphic
matter upon the i medi ate container of any article and includes a
requi renent inposed under this act that any word, statenent, or
ot her information appearing on the display al so appear on the
out si de contai ner or wapper of the retail package of the article
or be easily legible through the outside container or w apper.

(c) "Labeling" nmeans all |abels and other witten, printed,
or graphic matter upon an article, any of its containers or w ap-
pers, or acconpanying the article.

(d) "License |limtation" neans an action by which the direc-
tor inposes restrictions or conditions, or both, on a license of
a food establishment.

(e) "License holder" neans the entity that is legally
responsi ble for the operation of the food establishnment including
the owner, the owner's agent, or other person operating under
apparent authority of the owner possessing a valid license to
operate a food establishnent.

(f) "M sbranded” neans food to which any of the foll ow ng
appl y:

(1) Its labeling is false or msleading in any particul ar.

(i1) It is offered for sale under the nane of another food.

(mim) It is an imtation of another food unless its |abel

bears, in type of uniformsize and prom nence, the word
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"imtation" and i medi ately thereafter the nane of the food
i mtated.

(mv) Its container is so nmade, forned, or filled as to be
m sl eadi ng.

(v) It is in package form unless it bears a |abel contain-
ing both the nanme and pl ace of business of the manufacturer,
packer, or distributor and an accurate statement of the quantity
of the contents in terns of weight, nmeasure, or nunerical count
subj ect to reasonable variations as are permtted and exenptions
as to smal|l packages as are established by rules prescribed by
t he departnent.

(vi) Any word, statenent, or other labeling required by this
act is not promnently placed on the |abel or |abeling conspicu-
ously and in such terns as to render it likely to be read and
understood by the ordinary individual under custonmary conditions
of purchase and use.

(vim) It purports to be or is represented as a food for
which a definition and standard of identity have been prescribed
by rules as provided by this act or under the federal act, unless
it conforns to such definition and standard and its |abel bears
the nane of the food specified in the definition and standard,
and, insofar as nmay be required by the rules, the conmon nanes of
optional ingredients, other than spices, flavoring, and col oring,
present in such food.

(vinn) It purports to be or is represented to be either of

the fol |l ow ng:
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(A) A food for which a standard of quality has been
prescribed by this act or rules and its quality falls bel ow such
standard unless its | abel bears, in such manner and form as such
rules specify, a statenent that it falls bel ow such standard.

(B) A food for which a standard or standards of fill of con-
tai ner have been prescribed by this act or rules and it falls
bel ow the standard of fill of container applicable, unless its
| abel bears, in such manner and formas the rules specify, a
statenent that it falls below the standard

(i1xX) It does not bear labelling clearly giving the conmon or
usual nanme of the food, if one exists, and if fabricated from?2
or nore ingredients, the common or usual nane of each ingredient
except that spices, flavorings, and colorings, other than those
sold as such, may be designated as spices, flavorings, and col or-
i ngs, wthout nam ng each and under other circunstances as estab-
i shed by rul es regardi ng exenpti ons based upon practicality,
potential deception, or unfair conpetition.

(x) It bears or contains any artificial flavoring, artifi-
cial coloring, or chem cal preservative unless the |abeling
states that fact and under other circunstances as established by
rul es regardi ng exenptions based upon practicality.

(x1) If a food intended for human consunption and of fered
for sale, its | abel and | abeling do not bear the nutrition infor-
mation required under section 403(q) of the federal act, 21
U S.C. 343.

(xim) It is a product intended as an ingredi ent of another

food and, when used according to the directions of the purveyor,
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Wil result in the final food product being adulterated or
m sbr anded.

(xmim) It is a color additive whose packagi ng and | abeling
are not in conformty wth packagi ng and | abeling requirenents
applicable to such col or additive prescribed under the provisions
of the federal act.

(g) "Mobile food establishnment” nmeans a food establishnent
operating froma vehicle or watercraft that returns to a |licensed
comm ssary for servicing and mai ntenance at | east once every 24
hour s.

(h) "Mobile food establishnment comm ssary" neans an oper a-
tion that is capable of servicing a nobile catering food
est abl i shnment .

(1) "Person" means an individual, sole proprietorship, part-
nershi p, corporation, association, or other legal entity.

(j) "Pesticide chem cal" neans any substance that, alone, in
chem cal conmbination, or in formulation with 1 or nore other sub-
stances, is a pesticide wthin the nmeaning of the federal insec-
ticide, fungicide, and rodenticide act, chapter 125, 86
Stat. 973, 7 U S.C 136 to 136i, 136) to 136r, and 136s to 136y,
and is used in the production, storage, or transportation of raw
agricultural comodities.

(k) "Principal display panel"” nmeans that part of a | abel
that is nost likely to be displayed, presented, shown, or
exam ned under normal and customary conditions of display for

retail sale.
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() "Public health code" neans 1978 PA 368, MCL 333.1101 to
333. 25211.

Sec. 1111. As used in this act:

(a) "Raw agricultural commodity" neans any food in its raw
or natural state including fruits that are washed, colored, or
otherwise treated in their unpeeled natural form before
mar ket i ng.

(b) "Regul atory authority" neans the departnent, the | ocal
health departnent, or the authorized representative having juris-

diction over the establishnent.

(c) "Retail food establishnment” nmeans an operation that
sells or offers to sell food directly to a consuner. Retail food
establi shnent includes both a retail grocery and a food service
establishment, but does not include a food processing plant.

(d) "Retail grocery" nmeans an operation that sells or offers
to sell food to the consunmers for off-prem ses consunption
O f-prem ses consunption does not include take-out food intended
for imedi ate consunption

(e) "Rules" neans adm nistrative rul es pronul gated under
this act pursuant to the adm nistrative procedures act of 1969,
1969 PA 306, MCL 24.201 to 24. 328.

(f) "Snmoked fish rules" nmeans regul ati on no. 285.569 of the
M chi gan adm ni strative code, pronul gated under forner 1968 PA
39.

(g) "Special transitory food unit" nmeans a tenporary food

establishnment that is |icensed to operate throughout the state
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w thout the 14-day limts or a nobile food establishnent that is
not required to return to a conm ssary.

(h) "Sulfiting agents" neans any of the follow ng:

(1) Sul fur dioxide.

(11) Sodiumsulfite.

(imi) Sodiumbisulfite.

(1v) Potassiumbisulfite.

(v) Sodium netabisulfite.

(vi) Potassium netabisulfite.

(1) "Tenporary food establishnent” means a food establish-
ment which operates at a fixed |location for a tenporary period
not to exceed 14 consecutive days.

(j) "Tenporary license" means a witten authorization issued
by the director to operate for a specified limted tinme period.

(k) "Transient tenant" neans a person who rents a roomin a
bed and breakfast for fewer than 30 consecutive days.

() "Vending machi ne" neans a self-service device offered
for public use that, upon activation by a coin, token, card, key,
or paper currency, dispenses unit servings of food or beverages
wi t hout the necessity of replenishing the device between each

vendi ng operation. Vending machi ne does not include any of the

fol |l ow ng:
(1) A device that dispenses only bottled or canned soft
dri nks; other packaged nonperishabl e foods or beverages; or bul k

ball gum nuts, and panned candi es.
(11) A water-dispensing machine that is registered under

chapter V.
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(m "Vending machi ne | ocation" neans the room enclosure,
space, or area in which 1 or nore vendi ng machi nes are installed
and oper at ed.

(n) "WIld gane" neans animals fromtheir natural state and
not cultivated, donesticated, or taned.

Sec. 1113. A termdefined in the food code has the sane
meani ng when used in this act, except as specifically defined in
this act.

Sec. 1115. The followi ng acts and parts of acts are

repealed 6 nonths after the date of enactnent of this act:

Year Public Act No. Conpi | ed Law Sections
1913 384 289.551 to 289.559
1952 228 289.581 to 289.592
1957 166 289.261 to 289. 268
1968 39 289.701 to 289. 727
1978 328 289.801 to 289.810

Sec. 1117. (1) Subject to subsections (2) and (3), this act
takes effect 6 nonths after the date of enactnent.

(2) Until 6 nonths after the effective date of this act,
conpliance wth the standards of the design, construction, and
equi pnent of a food service establishnment approved under forner
sections 12901, 12902, 12903, 12904, 12905, 12905a, 12906, 12907,
12908, 12910, 12911, 12912, 12913, 12915, 12916, 12921, and 12922
of the public health code, MCL 333.12901, 333.12902, 333.12903,
333. 12904, 333.12905, 333.12905a, 333.12906, 333.12907,

333. 12908, 333.12910, 333.12911, 333.12912, 333.12913, 333.12915,
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333. 12916, 333.12921, and 333.12922, is considered conpliance
with this act.

(3)Beginning 6 nonths after the effective date of this act,
a food service establishnment shall conply wth the standards of
desi gn, construction, and equi pnent established under this act.

Sec. 1119. (1) Except as rescinded, rules promul gated under
public acts repealed by this act retain authorization under this
act .

(2) The following rules are rescinded 6 nonths after the
date of enactnent of this act:

(a) R 285.538 of the M chigan adm ni strative code.

(b) R 285.549 of the M chigan adm ni strative code.

(c) R 285.554 of the M chigan adm ni strative code.

(d) R 285.556 of the M chigan adm ni strative code.

(e) R 285.557 of the M chigan adm ni strative code.

(f) R 285.558 of the M chigan adm nistrative code.

(g) R 325.25101 through 325.26008 of the M chigan adm ni s-
trative code.

(3) Beginning 6 nonths after the date of enactnent of this
act, R 285.553 of the M chigan adm nistrative code does not apply
to any food establishnments under this act except for any farm
crop storages exenpt fromthe requirenents inposed under section
7101.

Sec. 1121. This act does not divest the director of any
authority and powers avail able under part 24 of the public health

code, MCL 333.2401 to 333.2498, for the enforcenent of this act.
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CHAPTER 1 |
PONERS AND DUTI ES OF THE DEPARTMENT

Sec. 2101. (1) The director shall provide for the adm nis-
tration and enforcenent of this act. The director may del egate
enforcenment and adm nistration of this act to certain |ocal
heal th departments in the manner provided for in chapter 111.

(2) The director shall investigate conplaints and initiate
and conduct other investigations as he or she considers advisable
to determine violations of this act.

(3) The director may promul gate rules for the enforcenent
and i nplementation of this act.

Sec. 2103. (1) Aretail food advisory board is created
wi thin the departnent to advise the director on the inplenenta-
tion of this act and on the pronulgation of rules under this
act .

(2) The board shall contain at |east 9 nenbers appoi nted by
the director and serving 2-year terns with at |east 4 nenbers
representing the retail food industry, 2 nenbers representing
| ocal health departnents, 2 nenbers representing the general
public, and other nenbers representing interests as considered
appropriate by the director.

Sec. 2105. (1) Wien necessary for the enforcenent of this
act, the director may seize without formal warrant any food found
to be sold, held for sale, or exposed for sale in violation of
this act or rules pronul gated under this act.

(2) If the director finds or has probable cause to believe

that any food is adulterated or so m sbranded as to be dangerous

02692' 99



© 00 N oo o h~h W N P

N NN N NN NN R R R B R B B R R
N~ o o~ WON P O O 0o No o0 b~ woN P+ o

20
to public health or fraudulent, within the neaning of this act,
he or she shall affix to the food a tag or other appropriate
mar ki ng giving notice that the food is, or is suspected of being,
adul terated or m sbranded and has been seized or enbargoed. A
person shall not renove or dispose of the food tagged or marked
as enbargoed or seized, by sale or otherwi se, until perm ssion
for renoval or disposal is given by the director or a court of
conpetent jurisdiction.

(3) If food seized or enbargoed under subsection (1) or (2)
is determned by the director to be adulterated or m sbranded, he
or she shall cause a petition to be filed in circuit court in
whose jurisdiction the food is seized or enbargoed for a com
pl aint for condemation of the food. Seized or enbargoed food
shal | be destroyed at the expense of the claimant of the food,
under the supervision of the director, and the court may order
the paynent of the costs and fees and storage and ot her proper
expenses by the claimnt of the food or his or her agents.
However, if the court finds that adulteration or m sbrandi ng can
be corrected by proper |abeling or processing of the food, after
entry of the order; paynent of the costs, fees, and expenses; and
execution of a good and sufficient bond conditioned that the food
shall be so | abel ed or processed, the court may direct the food
to be delivered to the claimant for |abeling or processing under
t he supervision of the director. The claimant shall pay the
expense of the supervision. The food shall be returned to the
claimant of the food on the representation to the court by the

director that the food is no longer in violation of this act and
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that the expenses of supervision have been paid. |If the director
determ nes that the food so seized or enbargoed is not adulter-
ated or m sbranded, he or she shall renove the tag or other
mar ki ng.

Sec. 2107. (1) If the director finds any adulterated food
that the director declares to be a nuisance, the director shal
i mredi ately condemm, destroy, or in any other manner render the
food unsal eabl e as human food.

(2) If adulterated or m sbranded food is a nuisance, is dan-

gerous to the public health, or is fraudulent and requires the
director's supervision, or if the food establishnment requests the
supervision of the director for sorting, destruction, recondi-
tioning, or other disposition, the food establishnment that is in
possession of the food at the tinme of the seizure or enbargo is
liable for the costs of such supervision.

Sec. 2109. |If storage of seized food is not possible wth-
out risk to the public health, the director shall order imedi ate
destruction of the food to be acconplished wi thout delay by the
owner, operator, or person in charge of the food establishnent.
The food shall be destroyed as specified in the order for
destruction.

Sec. 2111. (1) The director shall have free access at al
reasonabl e hours to any food establishnent, including a vehicle
used to transport or hold food, for the purpose of inspecting
that food establishnent or vehicle to determne if any of the
provisions of this act are being violated. The director may

secure sanpl es or specinens of any food after paying or offering
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to pay for such sanples in order to determ ne whether any
provision of this act is being violated.

(2) The director nmay exam ne the records of the food estab-
lishment to obtain pertinent information about food, supplies,
and equi pnent purchased, received, or used by, or pertaining to,
persons enpl oyed by the food establishnment or |ocation.

Sec. 2113. (1) The director may order imedi ate cessation
of operation of a food establishnent upon a determ nation that
conti nued operation would create an i nm nent or substanti al
hazard to the public health.

(2) A food establishnent ordered to cease food operations
under subsection (1) shall not resune operations until the direc-
tor determ nes, upon reinspection, that the conditions responsi-
ble for the order to cease operations no |onger exist. The
director shall offer an opportunity for reinspection upon request
of the license holder of the establishnment.

(3) If the director orders an i nmmedi ate cessati on of opera-
tion of a food establishment under subsection (1), the license
hol der may request an adm nistrative hearing.

Sec. 2115. If the director has reasonabl e cause to suspect
di sease transm ssion by an enpl oyee of a food establishnent, he
or she may secure a norbidity history of the suspected enpl oyee
and make ot her investigations as he or she considers necessary.

Sec. 2117. The departnent shall submt to the governor and
the legislature an annual report sunmarizing all judgnents,
decrees, and court orders, which have been rendered by the

departnent under this act, including the nature of the charge and

02692' 99



© 00 N oo o h~h W N P

N NN N N NN R B R R B R R R R R
o 0o M W N P O ©W 0N O O B W N P+, O

23
the disposition thereof. The departnment nay di ssen nate
information regarding food as it considers necessary to protect
the health of the consuner and the protection of the consuner
agai nst fraud. This section does not prohibit the departnent
fromcollecting, reporting, and illustrating the results of the
i nvestigations of the departnent.

Sec. 2119. (1) The departnment may pronul gate rules to pre-
scribe criteria for food service sanitation prograns by | ocal
health departnents. The departnent in promul gating these rules
shal | seek the advice and counsel of |ocal health departnents and
the food service industry.

(2) The departnent shall periodically conduct conprehensive
eval uations of each | ocal health departnent's food service sani -
tation program The eval uations shall be based on criteria
devel oped by the departnent with input fromlocal health depart-
ments and shall include a review of both of the foll ow ng:

(a) The adequacy of sanitary conditions in the food service
establishments within the |ocal health departnent jurisdiction.

(b) The conpetency and training of the food service inspec-
tion personnel.

Sec. 2121. (1) The director may issue a food establishnent
license with limtations. License limtations may be inposed
based upon either of the foll ow ng determ nations:

(a) The site, facility, sewage di sposal system equipnent,
wat er supply, or the food supplies, protection, storage, prepara-

tion, display, service, or transportation facilities are not
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adequate to accommobdate the proposed or existing nmenu or
ot herwi se adequate to protect the public health.

(b) Food establishnent personnel are not practicing proper
food storage, preparation, handling, display, service, or trans-
portation techni ques.

(2) The director shall pronptly notify a |license hol der of
the inposition of a license limtation. The |Iicense hol der shal
be provided an opportunity for an adm nistrative hearing on the
i ssue of the inposition of the limtation.

Sec. 2123. (1) A person whose |license has been limted by

the director may, at any tinme, request a reinspection of the food
establishment for the purpose of renoving the limtation and
reinstating the full |icense.

(2) Based upon its reinspection, if the director determ nes
that the conditions for renoval of the license [imtation have
been nmet, he or she shall renove the limtation and reinstate the
full Iicense.

Sec. 2125. (1) The departnent shall charge the foll ow ng

fees for the foll ow ng services:

(a) A reissuance of a duplicate license, $15.00.

(b) Afree-sale letter, $25.00 per letter in an order and
$5. 00 per duplicate letter in the sane order

(c) An inspection of a food establishnent when the inspec-
tion is a second reinspection of a food establishnment that has
al ready been inspected and found to contain a critical violation
or the inspection is perfornmed at the request of the operator,

$60. 00.
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(d) A review and approval of training materials, $60.00 per
hour .

(e) A special transitory food unit plan review, $177.00.

(2) Fees collected under this section shall be deposited in
the general fund and credited to the departnent for enforcenent
of this act.

(3) The services referred to in subsection (1)(d) and (e)

i nvol ve the formal review and approval procedure. The departnent
may provide informal review or answer questions w thout charging
a fee.

Sec. 2127. After a conference with the owner of a retai
food establishnent for a repeated failure to correct a critical
violation, the director may require certain individuals to com
pl et e manager food safety training for that food establishnent.

Sec. 2129. (1) Upon request, the departnent may review and
i ssue approval of food safety training materials and food safety
training prograns including, but not limted to, home-study pro-
grans and conputer-assisted training. Approval of food safety
training materials and food safety training prograns expires 3
years fromthe date of original issuance.

(2) To receive departnent approval, a food safety training
mat eri al shall be reviewed for and contain the foll ow ng:

(a) Accuracy and consistency with this act and the food
code.

(b) Manager know edge training that includes the know edge

requi renents of section 2-102.11 of the food code.
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(3) The issuance date for each original certificate issued
under an approved food safety training programis the date the
i ndi vi dual successfully conpletes the exam nation. A certificate
expires 5 years fromthe date of original issuance. Any replace-
ment or duplicate certificate shall have as its expiration date
the sane expiration date that was on the original certificate.
Certified individuals may be recertified by passing a food safety
certification exam nation or through an approved recertification
trai ning program

(4) An individual certified under a training program
approved under this section shall be recognized with full faith
and credit by a local unit of governnent throughout the state.

(5) This section does not prohibit any |ocal |egislative
body frominplenmenting a food handl er program an enployee health
certification program or a manager certification program pro-
vided it is not in conflict wwth this section.

Sec. 2131. (1) Wien the departnent determ nes such action
will pronote honesty and fair dealing in the interest of consum
ers, the departnent shall pronulgate rules fixing and establish-
ing for any food or class of food a reasonable definition, stan-
dard of identity, and reasonable standard of quality and fill of
cont ai ner.

(2) I'n prescribing a definition and standard of identity for
any food or class of food in which optional ingredients are per-
mtted, the departnent shall designate the optional ingredients

that are required to be naned on the | abel.
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CHAPTER |11 DELEGATI ON

Sec. 3103. As used in this chapter:

(a) "Certified health departnent” neans a county, district,
or city health departnent that nmeets the criteria for certifica-
tion of health departnents established by this act and that is
authorized by the director to enforce this act for retail gro-
ceries, food processing plants, or food concessions.

(b) "Foodborne illness outbreak” means an incident where any
of the follow ng occur:

(1) Two or nore persons, not of the sane househol d, have
i ngested a common food and have a simlar disease, simlar synp-
tons, or excrete the sane pathogens and there is a tine, place,
or person associ ation between these persons.

(11) There is a single case of suspected botulism nushroom
poi soni ng, paralytic shellfish poisoning, or other rare disease.

(11m) There is a case of a disease or poisoning that can be
definitely related to ingestion of a food.

(c) "Food service sanitation program neans the systematic
activity of the departnent and a | ocal health departnent for
effective adm ni stration and enforcenent of the food code and
this act, including all of the follow ng:

(1) Periodic inspections of food service establishnents,
tenporary food service establishnents, vendi ng machi nes, and
vendi ng machi ne | ocations for conpliance with | aw

(11) Support of recommendations for |licensure with appropri-

ate records.
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(111) Review of plans and specifications for new and
extensively renodel ed establishnents.

(1v) Educational activities.

(v) Investigation of reports of foodborne ill nesses.

(vi) O her activities which may be necessary to assure
proper inplenentation of this act.

Sec. 3105. (1) The departnent shall delegate the authority
and responsibility for the enforcenent of the requirenents per-
taining to food service establishnments contained in this act and
the rules promul gated under this act to | ocal health departnents
meeting the programcriteria provided for in this act and rul es
promul gated under this act. The |ocal health departnents shal
enforce this act and the rules pronmul gated under this act and may
del egate enforcenent authority under an organi zati on approved
pursuant to section 2431 of the public health code, MCL
333.2431. If a food service sanitation programis discontinued
or is revoked for failure to neet the programcriteria, redel ega-
tion to a local health departnent by the director of the program
under this section is not required. Local health departnents
del egated authority under this chapter shall enforce this act and
rules promul gated under this act in the manner provided for in
part 24 of the public health code, MCL 333. 2401 to 333. 2498,
except that |ate fees under section 4113, admnistrative fines
under section 5107, and felony penalties under section 5107 are
specifically not delegated to the | ocal health departnents.

(2) When a food service establishnment is a part of a retai

grocery or food processing plant and the retail grocery and food
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processing plant are the predom nant part of the food business as
determ ned by the departnent, authority and responsibility per-
taining to that establishnment are not del egated under this
section.

(3) Wien a retail grocery or food processing plant is a part
of a food service establishnment but the food service establish-
ment is the predom nant part of the food business as determ ned
by the department, the authority and responsibility for the
entire establishnent are del egat ed under subsection (1).

(4) Mobile and tenporary food establishnments that are pre-
dom nantly food service establishnments as determ ned by the
departnent are delegated to the |ocal health departnents under
this section. Mbile and tenporary food establishnents that are
predom nantly retail groceries are not del egated under subsection
(1).

Sec. 3107. The director may del egate the authority and
responsibility for the enforcenent of the requirenents pertaining
to food processing plants, retail grocers, and food concessions
contained in this act and any rul es adopted under this act to any
certified health departnent. The certified health departnents
shal |l enforce this act and any rul es pronul gated under this act.

Sec. 3109. Local health departnents that are del egated
authority by the director pursuant to this chapter are authorized
agents of the director for the purpose of inplenenting and adm n-
istering this act and rul es pronul gated under this act.

Sec. 3111. The power and authority granted under part 24 of
the public health code, MCL 333.2401 to 333. 2498, shall be
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retai ned by |ocal health departnents del egated authority under
this act.

Sec. 3113. A county, city, village, or township shall not
regul ate those aspects of food service establishnments or vendi ng
machi nes which are subject to regulation under this act except to
the extent necessary to carry out the responsibility of a | ocal
heal th department to inplenment |icensing provisions of chapter
V. This chapter does not relieve the applicant for a |license or
a licensee fromresponsibility for securing a |local permt or
conplying with applicable |ocal codes, regul ati ons, or ordinances
not in conflict with this act.

Sec. 3115. (1) A local health departnment shall pronptly
review a | icense application for a food service establishment or
vendi ng machi ne location to determne if the application is com
pl ete and accurate. A local health departnent may return an
i nconpl ete or inaccurate application to a |icense applicant and
request any additional information it considers necessary to
assure conpl eteness or accuracy of the application.

(2) After a local health departnent determ nes that an
application is proper, conplete, and accurate, it shall inspect
t he proposed or existing food service establishnment or vendi ng
machi ne | ocation to determ ne conpliance with this act. The
i nspection shall be conducted by the | ocal health depart nment
before it nakes a recommendation to the departnent on the issu-

ance of a license.

02692' 99



© 00 N oo o h~h W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

31

(3) Alocal health departnent shall forward its
recommendation for approval of the license or approval with
[imtation of the |icense to the departnent.

Sec. 3117. A local health departnment may apply procedures
for enforcenent of this act that provide notice and opportunity
for a hearing equivalent in effectiveness to and which protect
the rights of the applicant or |icensee conparable to the provi-
sions of chapters 4 and 5 of the adm nistrative procedures act of
1969, 1969 PA 306, MCL 24.271 to 24.292.

Sec. 3119. (1) Except as otherw se provided for in subsec-
tion (2), upon subm ssion of an application, an applicant for a
food service establishnment |icense shall pay to the local health
departnent having jurisdiction the required sanitation service
fees authorized by section 2444 of the public health code, ML
333. 2444, and an additional state |icense fee as foll ows:

(a) Vending machine location fee.......... $ 2.50.

(b) Tenporary food service establishnment.. $ 2.50.

(c) Food service establishment............ $19. 00.

(d) Mbbile food service establishnment..... $ 2.50.

(e) Mobile food establishment comm ssary.. $19. 00.

(f) Special transitory food unit.......... $30. 00.

(2) When licensing a special transitory food unit, a | ocal
heal th departnment shall inpose a fee of $117.00.

(3) The state license fee required under subsection (1)
shall be collected by the local health departnent at the tine the

license application is submtted. The state license fee is due
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and payable by the | ocal health departnent to the state within 60
days after the fee is collected.

(4) A school or other educational institution is exenpt from
paying the fees in section 2444 of the public health code, ML
333. 2444, and this section but is not exenpt fromthe other pro-
visions of this chapter. A charitable, religious, fraternal
service, civic, or other nonprofit organization that has
t ax- exenpt status under section 501(c)(3) of the internal revenue
code of 1986 is exenpt from paying fees under under this section
except for the vending machine |ocation |icense fee. An organi-
zation seeking an exenption under this subsection shall furnish
to the departnment or a |ocal health departnent evidence of its
t ax- exenpt status.

(5) The departnment shall adjust on an annual basis the fees
prescribed by subsection (1) by an anmount determ ned by the state
treasurer to reflect the cumul ati ve annual percentage change in
the Detroit consuner price index but not to exceed 5% As used
in this subsection, "Detroit consuner price index" nmeans the nost
conprehensi ve i ndex of consumer prices available for the Detroit
area fromthe bureau of |abor statistics of the United States
departnent of |abor or its successor. The adjustnent shall be
rounded to the nearest dollar to set each year's fee under this
subsection, but the absolute value shall be carried over and used
to cal cul ate the next annual adjustnent.

(6) The local health departnent shall forward the |icense

applications to the departnment with appropriate recomendati ons.
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Sec. 3121. (1) The departnent or a |local health departnent
shal | conduct inspections in conpliance with this act.

(2) Records for all of the follow ng shall be naintained by
a local health departnent:

(a) Applications for |icensure.

(b) Operation licenses.

(c) Inspection reports.

(d) Pertinent correspondence.

(e) Plans and specifications.

(f) Admnistrative actions.

(g) Oher applicable information relating to the operation
of each food service establishnent.

(3) Alocal health departnent shall maintain a record of al
consuner conplaints, the ensuing investigation, and the result of
the conpl ai nt.

(4) Al departnent and | ocal health departnent records shal
be retained in accordance with the records retention schedul e of
t he departnent.

Sec. 3123. (1) An unannounced conpliance inspection of each
food service establishnment shall be perfornmed at | east once every
6 nmonths by a regulatory authority.

(2) A food service establishnment which operates for 9 or
fewer nonths each year shall be inspected at |east once during
the period of operation by a regulatory authority.

Sec. 3125. (1) Subject to subsection (3), a local health
departnent, with the approval of the director and based on

criteria devel oped by the departnent in consultation with | ocal
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health departnents, may reduce the frequency of inspections of
i ndi vi dual food service establishnments if the | ocal health
departnment determ nes that a reduced inspection frequency wl|l
not adversely affect food service sanitation practices within the
food service establishnent.

(2) A food service establishnment which, upon investigation,
is inplicated in a foodborne di sease outbreak or chem cal intoxi-
cation shall be inspected by a regulatory authority in conpliance
wi th section 3123 for not |ess than the next 12 nonths.

(3) Alocal health departnent shall not reduce the m ni num
frequency of inspections of any food service establishnment to
| ess than once each 12 nont hs.

Sec. 3127. (1) The findings of an inspection of a food
servi ce establishnment shall be recorded on an inspection report
form approved by the director. The formshall identify those
itens considered to be critical froma public health standpoint.

(2) The inspection report shall summarize findings relative
to conpliance with the requirements of this act. The report form
shal |l be signed and dated by the | ocal health departnent
representative.

(3) Upon conpletion of the inspection, a copy of the com
pl eted inspection report formshall be furnished to the person in
charge of the food service establishnent. The person in charge
shall sign the report form acknow edgi ng receipt.

Sec. 3129. (1) A local health departnment shall investigate
an all egation of foodborne di seases and poi soni ngs or suspected

f oodbor ne di seases and poi soni ngs connected with food service
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establishments within its jurisdiction and del egated authority
and shall pronptly nake a report of its findings to the
depart nent.

(2) If an investigation indicates that a source of a food-
borne di sease or poisoning was froma food processing, food stor-
age, or simlar type of food establishnment over which the depart-
ment has legal jurisdiction or responsibility, the local health
departnment shall imediately notify the director while the |ocal
heal th department is conpleting the investigation.

Sec. 3131. (1) A local health departnent shall devel op and
i npl ement a communi cations systemw th other applicable govern-
ment al agenci es, individuals, and organi zations including, but
not limted to, hospital enmergency roons and state and | ocal
police. The comuni cations system shall provide the neans to
contact specific |local health departnent enployees and basic
informati on necessary to initiate a foodborne illness outbreak
investigation. The information provided in the comunications
system shal |l be updated annually.

(2) Procedures for investigating suspected foodborne illness
out breaks shall be inplenmented consistent with procedures con-
tained in the publication entitled "Procedures to Investigate
Foodborne Il 1l ness, 5th Ed.," prepared and published by the inter-
nati onal association of food protection and incorporated by ref-
erence or an equivalent plan submtted to and approved by the
depart nent.

(3) Al information gathered during the investigation which

is not exenpted fromdi scl osure under section 13 of the freedom
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of information act, 1976 PA 442, MCL 15. 243, and shall be nade
avai lable to the owner, operator, or his or her enployees to m n-
imze the possibility of reoccurrence of the foodborne illness
and to assure conpliance with the code and this act.

Sec. 3133. Laboratories capable of providing the necessary
anal yses of food sanples shall be utilized by a |local health
departnent to assist in the conduct of a food service sanitation
pr ogr am

Sec. 3135. (1) The departnent shall neke available to any
| ocal health departnent an application formto be conpleted as a
request for certification. The application shall provide infor-
mati on needed to substantiate the request to becone a certified
heal t h depart nment.

(2) A local health departnent seeking certification shal
have sufficient trained adm nistrative, inspection, and support
personnel and sufficient equi pnent to enforce applicable | aws and
rul es consistent wwth current state standards in all |icensed
establishments within its jurisdictional boundaries.

(3) Acertified health departnment shall denonstrate to the
departnent the ability to conduct inspections and related activi -
ties in accordance with the departnent’'s food inspection informa-
tion managenent systemw thin prescribed time limtations uti-
lized by the departnent. |Inspection, investigation, and | egal
actions and related activities shall be reported to the depart-

ment on forns furni shed by the departnent.
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(4) Acertified health departnent nust be capabl e of
conducti ng necessary sanpling and produce surveillance equal to
state standards.

Sec. 3137. (1) The departnent shall conduct a general
review and eval uation of reports and related data nmade by certi -
fied health departnents under this act as often as considered
necessary by the departnent.

(2) An inspection quality assurance program consi sting of
field evaluation of perforned inspections conducted by the certi-
fied health departnment shall be routinely conducted by the
departnment at a ratio of approximately 1 per 100 inspections
made.

(3) Acertified health departnent shall report annually to
the departnent a summary of all inspections, investigations, sam
plings, legal actions, and any other actions of a significant
nature on a formfurnished by the departnent. This report shal
be made annually on the basis of the state fiscal year.

(4) Review or evaluation disclosing adverse findings shal
be reported in witing by the departnent to the health officer of
the certified health departnment within 30 days after the review
or eval uation under subsection (1) is conpleted.

Sec. 3139. (1) If acertified health departnent fails to
meet the requirenents established in this act or rules promul -
gated under this act, witten notice of deficiencies shall be
furnished to the health officer of that certified health depart-
ment within 30 days after conpletion of the review or eval uation

under section 3139. This notice shall offer an opportunity to
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the health officer of the certified health departnent for a
hearing with the director. |If a hearing is not requested, certi-
fication issued under this chapter shall be revoked within 30
days following the notice to the health officer of the certified
health departnment. |If a hearing is held and deficiencies are not
corrected within the tinme period specified in the hearing, certi-
fication shall be revoked within the time period specified in the
heari ng.

(2) If requested by the health officer of the certified
heal th department in a witten notice to the director, certifica-
tion issued under this chapter shall be revoked within 30 days of
receipt of the witten notice.

(3) Revocation of certification issued under this chapter
does not restrict a health departnment fromreapplication for
certification.

CHAPTER | V LI CENSI NG

Sec. 4101. (1) Except as provided in section 4103, a person
shall not operate a food establishnent unless |licensed by the
departnent as a food establishnent.

(2) Separate areas for food service or preparation |ocated
in 1 building and operated under 1 nmanagenent are considered to
be 1 food establishnment and only 1 license is required.

(3) Except as otherwise provided in this act, a city,
county, or other local unit of governnment shall not adopt or
enforce |icensing ordinances or regul ations for persons regul ated

under this act.
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Sec. 4103. (1) An applicant shall submt an application for
a food establishnment |icense at | east 30 cal endar days before the
date planned for its opening, the change of ownership, or the
expiration of the current |icense.

(2) Application for the |Iicense under subsection (1) shal
be submtted upon the forns furnished by the departnent and shal
contain the reasonable information required by the departnent to
process the application.

(3) An application for a nobile food establishnent |icense
shall include all of the follow ng information:

(a) The location and dates of the operation.

(b) The nane and address of the conm ssary that will service
t he applicant.

(4) Wthin 10 days after a change in the servicing conm s-
sary, the nobile food establishnent |icensee shall submt an
affidavit containing the nane and address of the new conm ssary
servicing the |icensee.

(5) The director may issue a tenporary food establishnment
license.

Sec. 4105. (1) Except as otherw se provided for in subsec-
tion (2), a person, establishnment, or organization that is 1 or
nore of the followng is exenpt fromthe |licensure requirenents
under this act:

(a) Subject to subsection (2), an establishnent |icensed
under 1 of the follow ng acts while conducting activities within

the scope of that act:
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Public Act No. Year Conpi l ed Laws Sections
184 1913 445. 331 to 445. 341
222 1913 288. 101 to 288.117
141 1939 285.61 to 285. 82a
228 1959 286.371 to 286.379
158 1964 290. 451 to 290. 466
233 1965 288.21 to 288.29%a
298 1968 288.321 to 288.334

(b) A produce stand that offers only whol e uncut fresh
fruits and veget abl es.

(c) Consuners or nonprofit cooperatives of consunmers provid-
ing products only for their own use.

(d) Nonprofit cooperatives who are growers or producers
sel ling unprocessed products of their own production.

(e) Retail outlets for the sale of prepackaged honey or
mapl e syrup produced in Mchigan if the outlet is operated by the
producer and the processing facility is |licensed under this act.

(f) Atenporary food establishment wwth no food preparation
using only single-service articles and serving only

non- potential |l y-hazardous food or beverage.

(g) Aretail food establishnent that does both of the
fol | ow ng:

(1) Only sells prepackaged, non-potentially-hazardous
f oods.

(1) Ofers only an incidental amount of food, such as the
sal e of single-service packages.
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(h) A commercial fishing guide service that serves lunch to
a party of not nore than 12 clients on or adjacent to a body of
water, river, or streamwhile pursuing, capturing, catching, kil-
ling, taking, or attenpting to take fish. As used in this sub-
par agr aph, "commrercial fishing guide service" neans a service
provided for a fee or other val uable consideration, regardl ess of
whet her the fee or other valuable consideration is paid directly
or indirectly, to assist another person in pursuing, capturing,
catching, killing, taking, or attenpting to take fish.

(1) A person owning or operating a device that dispenses
only bottled or canned soft drinks; other packaged nonperi shabl e
foods or beverages; or bulk gum nuts, and panned candi es.

(2) Notwi thstandi ng subsection (1)(a), a person operating as
or conducting activities the director considers to be a food
establishment nust be licensed in the appropriate category under
this act.

(3) If food is prepared in a food service establishnent
i censed under this chapter and the food is transported fromthe
food service establishnment to a fixed tenporary serving | ocation,
the serving location is not required to be separately licensed
and is considered an extension of the food service establishnent
if no food preparation is conducted at the serving | ocation and
the food is transported and served by enpl oyees of the food serv-
i ce establishment.

Sec. 4107. To qualify for a food establishnent |icense, an

applicant shall do all of the follow ng:
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(a) Submt an application on a form provided by the
depart nent.

(b) Be an owner of the food establishnent or an officer of
the legal entity owning the food establishnent.

(c) Conmply with the requirenents of this act and rul es
promul gated under this act.

(d) Allow the director access to the proposed food estab-
lishment in order to determ ne conpliance with the applicable
requi renents of this act and rul es.

(e) Pay the applicable license fees at the tinme the applica-
tion is submtted.

Sec. 4109. A license, other than a |license for a tenporary
food service establishnment, expires at m dnight on April 30 each
year. The departnment may issue a tenporary food license for a
period not to exceed 14 days.

Sec. 4111. The departnent shall inpose the follow ng
Iicense fees for each year or portion of a year:

(a) Retail food establishnment: $67.00.

(b) Extended retail food establishnent: $172.00.

(c) Food processor: $172.00.

(d) Mbbile food establishnment: $172.00.

(e) Vending: $25.00.

(f) Tenporary food establishnent: $25.00.

(g) Special transitory food unit: $117.00.

(h) Mobile food establishnent comm ssary: $172.00.

(i) Food warehouse: $67.00.
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Sec. 4113. (1) The departnent shall inpose, for a renewal
application postmarked or delivered in person beginning May 1 of
each year, a late fee of an additional $10.00 for each business
day the application is late. The late fee for a new application
submtted after the establishnent has opened for business is an
addi tional $10.00 for each business day the application is |ate.
The total late fee shall not exceed $100. 00.

(2) The departnment shall not issue or renew a |icense until
the fee and any | ate fee have been paid. A hearing is not
required regarding the departnent's refusal to issue or renew a
i cense under this section.

(3) The departnment may wai ve the |ate fee for producers of
mapl e syrup, honey, and ot her seasonal agricultural products if
the license application is submtted not | ess than 30 days before
t he applicant engages in processing, packing, freezing, storing,
selling, or offering for sale the food or drink described in this
subsecti on.

(4) The late fee shall be retained by any certified health
departnent or, in an area where there is no certified health
departnent, by the departnent.

(5) The departnment shall use the late fee for the adm nis-
tration and enforcenent of this act.

Sec. 4115. (1) A water bottler or water dispensing machine
owner shall register with the departnent each brand of bottled
water with a unique declaration of identity before the sale or

offering for sale of the water. The application for registration
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shall be made on a form prescribed by the departnent and shal
i ncl ude both of the follow ng:

(a) The proposed | abel or placard for the water.

(b) For each year or portion of a year, a registration fee
of $25.00 for each brand of water with a uni que decl aration of
identity and $25.00 for each water dispensing machi ne.

(2) The registration required by subsection (1) expires
annually on April 30 and shall be renewed 30 cal endar days before
expiration of the current registration.

(3) The departnent shall assess a |late fee of $25.00 for
bottled water or water froma water dispensing machine that is
sold or offered for sale without registration. A registrationis
not effective until the late fee is paid.

Sec. 4117. (1) Except as provided in subsection (2), noney
coll ected under this chapter by the departnent shall be credited
to the general fund of the state.

(2) A consuner food safety education fund is created as a
revolving fund in the departnent of treasury. The consuner food
safety education fund shall be adm nistered by the departnent and
funded by adding $3.00 to the fee for each food establishnment
license in all categories except vendi ng machines and in cases of
f ee-exenpt food establishments. The noney in the fund shall be
used to provide statewi de training and education to consuners on
food safety. An advisory commttee consisting of at |east 9
peopl e representing consuners, industry, governnment, and academ a

shal | advise the departnent on the use of the funds. Mney
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remaining in the fund at the end of the fiscal year shall be
carried forward into the next fiscal year.

Sec. 4119. (1) Except as otherw se provided in subsection
(2), a person licensed as a food establishnent under this chapter
shall keep a copy of the current license or tenporary |license
furni shed by the departnent posted and exposed in a conspi cuous
pl ace for public inspection. A conspicuous place is the princi-
pal place where food business is transact ed.

(2) I'n the case of vending machi nes, the nanme and address
and tel ephone nunber of the current vendi ng machi ne | ocation

operator shall be conspicuously displayed on each vendi ng

machi ne.
Sec. 4121. Thirty days before a food establishnment proposes
either of the follow ng changes, a licensee shall notify the

regul atory authority having jurisdiction of that proposed

change:
(a) A change in the type of license even if the change woul d
not result in the change of the regulatory authority having

jurisdiction over the activity.
(b) A change in the type of license that would result in the

change of the regulatory authority having jurisdiction over the

activity.
Sec. 4123. A food establishnment license is not transferable
as to the holder or the | ocation.

Sec. 4125. (1) Before a food establishnment license is

i ssued, the director shall determne if the applicant neets the
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m ni mum requirenments of this act and rul es pronul gated under this
act .

(2) After an opportunity for a hearing pursuant to the
adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328, the director may revoke or suspend a food establishnment
license or a registration for bottled water issued under this act
for any violation of this act or a rule promul gated under this
act. A person whose registration for bottled water is revoked or
suspended shal |l discontinue the sale and offering for sale of the
bottled water until he or she conplies wth this act and the
director issues a new registration or renpoves the suspension.

(3) Based upon facts submtted by a person famliar with
those facts or upon information and belief alleging that an inmm -
nent threat to the public health, safety, or welfare exists, the
director may summarily suspend a license or registration issued
under this act. A person whose |license or registration has been
summarily suspended under this section may petition the director
to dissolve the order. Upon receipt of such a petition, the
director shall imedi ately schedule a hearing to deci de whet her
to grant or deny the petition to dissolve. The presiding officer
shal |l grant the requested relief dissolving the summary suspen-
sion order unless sufficient evidence is presented that an inm -
nent threat to the public health, safety, or welfare exists
requiring emergency action and continuation of the director's

summary suspensi on order.
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CHAPTER V PROHI BI TED ACTS AND PENALTI ES

Sec. 5101. (1) A person shall not do or cause to be done
any of the follow ng:

(a) Manufacture, sell, deliver, hold, or offer for sale
adul terated or m sbranded food.

(b) Adulterate or m sbrand food.

(c) Receive in comrerce food that is adulterated or m s-
branded and deliver or proffer the delivery of that food for pay
or otherw se.

(d) Sell, deliver for sale, hold for sale, or offer for sale
food unl ess that person holds a |license issued under chapter V.

(e) Dissemnate a fal se advertisenent.

(f) Refuse to permt entry or inspection, or to permt the
taking of a sanple, as authorized by section 2111.

(g Gve a false guaranty or undertaking, except by a person
who relied on a guaranty or undertaking to the sane effect signed
by and containing the nane and address of the person from whom he
or she received the food in good faith.

(h) Renove or dispose of seized or enbargoed food in viola-
tion of section 2105.

(1) Alter, nmutilate, destroy, obliterate, or renove all or
part of the |abel or do any other act with respect to a food
while the food is held for sale resulting in the food bei ng adul -
terated or m sbranded.

(j) Forge, counterfeit, sinmulate, or falsely represent, or

W t hout proper authority use any mark, stanp, tag, |abel, or
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other identification device authorized or required by this act or
rul es promul gated under this act.

(k) Permit filthy or insanitary conditions to exist in a
food establishment in which food i ntended for human consunption
i s manufactured, received, kept, stored, served, sold, or offered
for sale.

() Falsely identify a country, state, or other place of
origin of food on a |abel, tag, or other docunent with intent to
decei ve or defraud.

(m Fail to establish or maintain any record or nmake any
report required under this act or the federal act, or refuse to
permt access to or verification or copying of any such required
record.

(n) Interfere with the director in the conduct of his or her
responsibilities under this act.

(o) Make a false statenent, representation, or certification
in any application, report, plan, or other docunent that is
required to be muaintained under this act or rules pronul gated
under this act.

(p) Renpbve a tag, seal, or mark placed by the director

(q) Operate without a license, registration, permt, or
endor senent .

(r) Violate a provision of this act or a rule pronul gated
under this act.

(2) Each day a violation of this section occurs is a sepa-

rate violation of this section.
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Sec. 5103. (1) If a food is alleged to be m sbranded
because the labeling is msleading or if an advertisenent is
all eged to be false because it is msleading, then the determ na-
tion of whether the |abeling or advertisenent is m sl eading shal
take into account, anong other things, not only representations
made or suggested by statenent, word, design, device, sound, or
any conbi nation thereof, but also the extent to which the | abel -
ing or advertisenent fails to reveal facts material in the |ight
of such representations or fails to reveal facts nmaterial con-
cerni ng consequences that may result fromthe use of that food
under the conditions of use prescribed in the |abeling or adver-
ti sement thereof or under such conditions of use as are custonmary
or usual. A label, labeling, or advertising in conpliance with
the federal act is not considered a violation of this act.

(2) A publisher, radio-broadcast |icensee, agency, or nedium
for the dissem nation of an advertisenent, except the manufactur-
er, packer, distributor, or seller of the article to which a
fal se advertisenent relates, is not |liable under this section for
the dissem nation of false advertisenment unless he or she has
refused to provide, upon request of the director, the nane and
post office address of the manufacturer, packer, distributor,
seller, or advertising agency who caused the dissem nation of the
advertisenment, or unless he or she has refused, upon the request
of the director, to cease dissem nation of the fal se
adverti sement.

Sec. 5105. (1) Upon finding that a person violated a

provision of this act or rule pronul gated under this act, the
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director may inpose an admnistrative fine of not nore than
$1, 000. 00 and the actual costs of the investigation of the
vi ol ati on.

(2) Any admnistrative fines and costs collected under this
section shall be paid to the state treasury and credited to the
general fund.

Sec. 5107. (1) Except as otherw se provided under this act,
a person who violates any provision of this act or rules promnul -
gated under this act is guilty of a m sdeneanor and shall be pun-

i shed by a fine of not |ess than $250.00 or nore than $5, 000. 00
or by inprisonnent for not nore than 90 days, or both.

(2) Notwithstanding the other provisions of this act, a
person who knowi ngly violates section 5101(1)(b) or (1) is guilty
of a felony punishable by inprisonnent for not nore than 4 years
or by a fine of not nore than $25,000.00 plus tw ce the amunt of
any econom ¢ benefit associated with the violation, or both.

(3) If aviolation results in a conviction under this act,
the court shall assess agai nst the defendant the costs of the
departnent's investigation. The assessnent for costs of investi-
gation shall be paid to the state treasury and credited to the
departnent for the enforcenent of this act.

Sec. 5109. Wen a violation of section 5101(1)(k) occurs
which is not suspected of threatening the safety of food intended
for human consunption, the departnment shall provide a person
owni ng or operating the food establishnment a witten report of
the violation before subjecting persons to the penalties provided

in this act.
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Sec. 5111. In addition to the renedies provided for in this
act, the departnment may apply to the circuit court for, and the
court shall have jurisdiction upon hearing and for cause shown, a
tenporary or permanent injunction restraining any person from
violating any provision of this act or rules pronul gated under
this act irrespective of whether or not there exists an adequate
remedy at | aw.

CHAPTER VI STANDARDS FOR FOOD ESTABLI SHVENTS

Sec. 6101. (1) Chapters 1 to 8 of the food code are incor-
porated by reference except as anended and nodified as foll ows:

(a) Section 3-401.11(B) is nodified so that the oven tenper-

ature for high humdity oven tenperature reads "66°C (130°F) or

hi gher" .
(b) Where provisions of this act and rul es pronul gated under
this act specify different requirenents.

(2) The director, by promulgation of a rule, nmay adopt any
changes or updates to the food code.

(3) The annexes of the food code are consi dered persuasive
authority for interpretation of the food code.

Sec. 6103. (1) The follow ng food establishnments are exenpt
fromthe requirenment for plan review and approval specified in
section 8-201.11 of the food code:

(a) A tenporary food establishnent.

(b) Aretail grocery.

(2) The plan review exenption for a retail grocery in sub-
section (1) does not apply to the operation of a food service

establishment within a retail grocery. For purposes of this
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section, a deli within a retail grocery is not considered a food
servi ce establishnment unless it provides seating for the
custoners.

Sec. 6105. (1) A person seeking approval of plans and spec-
ifications for a food establishnment shall submt a transmtta
letter with the plans and specifications. The letter shall iden-
tify and summari ze the plans or projects and shall indicate the

owner, operator, or designated agent.

(2) An applicant shall submt any required fees, as autho-
rized by section 2444 of the public health code, MCL 333. 2444, or
this act.

(3) The director may reject the plans for a proposed food
establishnment if any of the information required by the food code
is not included, is inconplete, or is inaccurate.

Sec. 6107. (1) Upon receipt of plans and specifications,
the director shall review the plans and specifications as soon as
practicable to determ ne their conpl eteness and adequacy. |If a
subm ssion of conplete plans and specifications is not reviewed
within 30 business days of receipt, the plans and specifications
w Il be considered conplete and adequate. Thereafter, construc-
tion may proceed without the director's authorization. Approval
of the plans and specifications by operation of |aw does not
relieve the license applicant or |icense holder from conpliance
wi th other provisions of this act.

(2) If the director determ nes that plans and specifications
are inconplete or inadequate, or both, he or she shall notify the

Iicense applicant or license holder in witing and shall request
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t he subm ssion of revised plans and specifications with
appropriate corrections or additions. The director shall not
approve the plans and specifications until he or she determ nes
that the plans and specifications are conpl ete and adequate and
that the food establishnent is designed in accordance with the
food code and this act.

(3) Upon a determ nation by the director that the plans and
specifications are conpl ete and adequate, the director shall mark
the plans and specifications show ng approval and the date of
approval, shall notify the license applicant or license holder in
witing of the approval, and shall authorize construction, con-
version, alteration, or renodeling of the food establishnment.

(4) Approval of plans and specifications by the director and
aut horization for construction pursuant to the food code, this
act, and rules pronul gated under this act expire if construction,
conversion, alteration, or renodeling has not commenced within 1
year fromthe date of approval or has been interrupted for 1 year
or nore since the date of approval. A license applicant or
I icense holder may apply in witing to the director for an exten-
sion of the approval and construction authorization before the
approval expires. The request for extension shall identify the
project for which the approval and construction authorization
were originally granted and the reason for requesting the
extension. The director may require nodification of the plans
and specifications to incorporate updated food sanitation prac-
tices or requirenents, where applicable, unless the |license

applicant or license holder has entered into binding agreenents
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or contractual obligations which cannot be canceled or nodified
w t hout substantial loss to the |icense applicant or |icense
hol der as determ ned by the director.

(5) The approved plans and specifications shall be | ocated
on-site during construction and shall be avail able for inspection
by the director.

Sec. 6109. The director may attach any condition to an
approval of plans and specifications granted under section 6107
that he or she considers necessary to assure proper construction,
conversion, alteration, or renodeling of a food establishnment or
portion of the food establishnent.

Sec. 6111. (1) Alicense applicant or license hol der shal
submt in witing to the director a change in approved plans and
specifications. Witten approval nust be obtai ned before con-
struction under the approved plans and specifications.

(2) Upon request of the director, a |license applicant or
I icense holder shall submt as-built plans, clearly show ng the
wor k as constructed.

Sec. 6113. (1) The director may rescind his or her authori-
zation for construction, conversion, alteration, or renodeling of
a food establishnment if he or she determ nes that the |icense
applicant or license holder is not undertaking construction in
accordance with approved plans and specifications. The director
shall notify the license applicant or |icense hol der before
resci ssion of construction authorization, advise himor her of
required corrective action, and afford himor her the opportunity

to take any required corrective action.
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(2) The director shall order the license applicant or
Iicense holder in witing to cease construction, alteration, con-
version, or renodeling activities if the applicant or |icense
hol der does any of the follow ng:

(a) Fails to submt required plans and specifications for
the construction, alteration, extensive renodeling, or conversion
to use as a food establishnent.

(b) Fails to construct, alter, extensively renodel, or con-
vert a food establishnent in accordance with plans and specifica-
tions approved by the director.

(c) Fails to take corrective action as required pursuant to
this section.

Sec. 6115. (1) After conpletion of the construction, alter-
ation, conversion, or renodeling and before the opening of a food
service establishnment, the |icense applicant or |icense hol der
shall notify the director of the conpletion, shall submt an
application for a license to operate the food service establish-
ment, and shall arrange for a preopening inspection.

(2) During the preopening inspection, the director shal
determ ne whether the food establishnent was constructed,
altered, converted, or renodeled in accordance with the approved
pl ans and specifications.

(3) Local health departnents may specify when requests for
preopeni ng i nspections are to be submtted.

Sec. 6117. Exhaust ventilation shall be designed, con-

structed, and installed in conpliance with applicable state | aw.
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Sec. 6119. (1) A ventilation balance report shall be
provided to the director for all new or renodel ed ventil ation
systens in food service establishnments. The ventilation bal ance
report shall agree with the air quantities stipulated on the
approved plans and specifications for the installation.

(2) The total building exhaust and make-up air, if provided,
shal |l be balanced to within plus or m nus 0.02-inch water gauge,
according to the approved pl ans.

Sec. 6121. All cooking equi pnment and exhaust systens shal
be at operating tenperature during the ventilation test.
Cont ai ners of water shall be placed over ignited open flame burn-
ers to mnimze the jet influence of open burners.

Sec. 6123. A snoke test shall be perforned to determ ne
reasonabl e performance of the ventilation system

Sec. 6125. The waste line fromice storage bins and ice
machi nes shall not be directly connected with another waste |ine
and shall be drained through an air gap.

Sec. 6127. The findings of the regulatory authority's
i nspection of a food establishnment shall be recorded on an
i nspection report form approved by the departnent.

Sec. 6129. (1) The conpleted inspection report shall spec-
ify a period of tinme for correction of noted violations. The
I icense holder shall correct the violations within the tinme spec-
ified in the report.

(2) Al violations which are marked as critical on the

i nspection report formshall be corrected i medi ately unl ess
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ot herw se specified. The director shall conduct a foll ow up
i nspection to confirmcorrections.

Sec. 6131. (1) Each conm ssary where nobile units with
retention tanks are serviced shall provide for the sanitary dis-
posal of |iquid waste.

(2) The local health departnent shall approve |ocations for
the sanitary disposal of liquid waste.

Sec. 6133. The director nmay license as a tenporary food
servi ce establishnment a nobile food establishnment which does not
return to a comm ssary or service base after 24 hours but contin-
ues to operate at a fixed | ocation.

Sec. 6135. (1) The nane and address of the business operat-
ing a nobile food establishnent shall be affixed to each side of
the exterior of the vehicle in letters not |ess than 3 inches
high and 3/8 of an inch wide and shall be in contrast to the
vehi cl e background color. When nore than 1 nobile food service
establishnment is operated by the sane person, the director shal
assign a nunber to each establishnent.

(2) Acopy of limtations attached to the |icense of a
nmobi | e food service establishnent shall be carried on the nobile
food service establishnment at all tines.

(3) If a nobile food establishnment is operating on a regu-
larly scheduled route, the | ocal health departnent having juris-
diction may require the license holder to provide a copy of the
route schedule at the time the license is approved and every tine

the route schedul e is changed.
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(4) Arepresentative of the |ocal health departnment or the
operator in the presence of the representative of the | ocal
heal th department shall affix 2 decals provided by the departnent
on the nobile food establishment at the time the license is
i ssued. The decals shall be conspicuously displayed on each side
of the nobile food establishment so as to be visible when in
transit and while serving the public.

Sec. 6137. (1) To qualify for a special transitory food
unit license, an applicant shall allow a review and receive
approval of plans and specifications as specified in chapter VI.
This review and approval nust include the nmenu and standard oper-
ating procedures for the unit.

(2) A special transitory food unit |icense holder shall do
all of the follow ng:

(a) Keep a copy of the approved standard operating proce-

dures in the unit and available for review upon inspection by the

di rector.
(b) Operate in conpliance with standard operati on procedures
approved by the director.

(c) Before serving food within the jurisdiction of a |ocal
heal th department, notify the local health departnent in witing
of each location in the jurisdiction at which food will be served
and the dates and hours of service. The |license holder shal
mail the notice by first-class mail or deliver the notice not
| ess than 4 business days before any food is served or prepared
for serving within the jurisdiction of the |ocal health

depart nent.
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(d) Wiile in operation, request and receive 2 inspections
per licensing year. A local health departnent and the departnent
shall charge a fee of $90.00 for such an inspection

(e) Send a copy of all inspections reports to the regulatory
authority that approved the license within 30 days after
receipt.

(2) If alicense holder fails to conply with any of the
requi renents of this section or the food code, the food estab-
lishnment is ineligible for licensure as a special transitory tem
porary food establishnment for the followng |icensing year and
must apply for tenporary or other type of food establishnment
| i censes.

Sec. 6139. A food service establishnent shall not store on
the prem ses or apply to any food prepared in the food service
establishment sulfiting agents.

Sec. 6141. (1) A food service establishnment in which solid
foods are sold and consuned on the prem ses shall promnently
di splay a poster in the kitchen area of the food service estab-

I i shment di agramm ng and expl ai ning the antichoki ng techni ques
safe for both adults and children approved by the departnent for

di sl odgi ng foreign obstacles caught in the throat of a choking

per son.
(2) This section does not inpose a duty upon the owners or
enpl oyees of a food service establishnment to apply antichoki ng

t echni ques.
Sec. 6143. (1) A charitable, religious, fraternal, or other

nonprofit organization that prepares or serves wild gane in

02692' 99



© 00 N oo o0 b~ W DN P

N RN N N N NNR R R B R B B R R
N~ o o b~ WN P O OV 0o No o0~ WN P+ O

60
connection wwth its neetings or as part of a fund-raising event
or that prepares or serves wild gane to indigent persons free of
charge is not required to obtain the wld game froma
depart nent - approved source.

(2) If acharitable, religious, fraternal, or other non-
profit organization prepares or serves wld game that is not from
a departnent-approved source in connection with its neetings or a
part of a fund-raising event or prepares or serves wld gane that
is not froma departnent-approved source to indigent persons free
of charge, the organi zation shall post at the entrance to the
dining area a sign bearing the follow ng nessage: "The wild gane
served at this facility has not been subject to state or federal
i nspection.”™ The words of the nessage shall be witten or
printed in letters not less than 3/4 of an inch high and 3/4 of
an inch w de and readabl e.

Sec. 6145. The manufacturing, processing, or freezing of
frozen desserts as defined in section 2 of the frozen desserts
act of 1968, 1968 PA 298, MCL 288.322, in food service establish-
ments |licensed pursuant to this act, which frozen desserts are
intended only for use in the soft form by patrons, guests,
patients, or enployees, shall conply with the standards of this
act and rul es pronul gated pursuant to this act.

Sec. 6147. |If a food service establishnent is affected by
fire, flooding, accidents, explosions, or other disaster that may
create an imm nent or substantial hazard, all food service opera-
tions shall cease. The licensee shall imedi ately report the

di saster to the local health departnent and request an eval uation
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of the food service establishment to determne the effect of the
di saster on the operation of the establishnment.

Sec. 6149. (1) To satisfy section 3-603.11 of the food
code, the follow ng nmust be net:

(a) A disclosure or rem nder, or both, shall be nmade by
effective witten neans.

(b) Disclosure that an item contains raw or undercooked food
of animal origin by either or both of the foll ow ng:

(1) Itens are described to include the disclosure, such as
"oysters on the half shell (raw oysters)", "raw egg caesar
sal ad", and "hanburgers (can be cooked to order)".

(1) Itens are asterisked with a footnote that states the
itenms are served raw or undercooked, contain, or nmay contain raw
or under cooked i ngredients.

(c) Aremnder of the increased risk associated with eating
such foods in raw or undercooked form The rem nder is satisfied
when itens requiring disclosure are asterisked to a footnote that
states 1 of the foll ow ng:

(1) "Regarding the safety of these itens, witten informa-

tion is available on request.".

(1m) "When eating out or cooking at hone, thorough cooking
of foods of animal origin reduces the risk of foodborne ill ness.
Cont act your physician or public health professional for further

i nformation.".
(11m) "Consum ng raw or undercooked neats, poultry, seafood,
shel I fish, or eggs may increase your risk of foodborne

illness.".

02692' 99






© 00 N O 0o A~ W N P

N NN N N NN R B R R R R B R R R
o o M WON PP O ©O© 0N O 0o WN +» O

62

(1v) "Consum ng raw or undercooked neats, poultry, seafood,
shel I fish, or eggs may increase your risk of foodborne illnness,
especially if you have certain medical conditions."

(2) As used in this section, "effective witten neans" neans
the information is displayed in a manner that is noticeable to be
read by an interested person actively seeking this information.
It does not include effectiveness in changing behavior, effec-
tiveness in educating the target audience, or the effectiveness
in being read. For purposes of this section, the opinion of the
person in charge on the effectiveness should be presuned to be
accurate unless there is a factual reason to believe otherw se.

Sec. 6151. (1) The followi ng requirenents are prerequisites
for a food establishnent inplenmenting alternative practices and
procedures to no bare-hand contact wth ready-to-eat food, as
provi ded under section 3-301.11(B) of the food code:

(a) The operator docunents the reasons the food establish-
ment is unable to conply with the food code requirenent in sec-
tion 3-301.11(B)

(b) The establishnment nmeets the requirenents of the food
code that are a prerequisite to consideration of alternatives to
no bare-hand contact with ready-to-eat food, particularly those
relating to denonstration of know edge, duties of the person in
charge, enployee health, personal cleanliness, and hygienic
practices.

(c) The establishnment has a witten alternative policy and

procedure that contain all of the foll ow ng:
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(1) The public health hazard associated w th bare-hand
contact specific to the food establishnent operation is
identified and under st ood.

(1) Identification of ready-to-eat foods that will be con-
tacted wth bare hands and establishment of procedures and prac-
tices so that enployees wash their hands before returning to
their work station, preventing cross-contam nation fromraw and
ready-t o-eat food.

(1mm) Institution of an effective training programfor food
enpl oyees that enphasi zes not working when ill with any synptons
of foodborne illness and explains food hygienic practices, proper
handwashi ng procedures, and safe food preparation procedures.

The prograns shall include a docunented training plan that speci-
fi es how managenment responsibility for training has been desig-
nated, training programcontent, and the frequency of periodic
refresher sessions.

(2) The alternative includes nonitoring, docunentation, and
verification to ensure the practices and procedures are

followed. Corrective actions need to be predeterm ned for situa-

tions where the practices and procedures are not followed, such
as an ill enployee is found preparing food.

(3) Docunentation required by this section shall be readily
avai l able at the food establishnent at all tinmes for use by the

person in charge and review by the director.

CHAPTER VI1 FOOD AND PROCESSI NG STANDARDS
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Sec. 7101. Subject to section 1119(3), a food processing
pl ant shall conply with the regul ations of the food and drug
admnistration in 21 CF. R part 110, except for the foll ow ng:

(a) Refrigerated potentially hazardous food shall be stored
at 4.4 degrees centigrade (40 degrees Fahrenheit) or bel ow.

(b) Frozen food shall be stored at 0O degrees centigrade (O
degrees Fahrenheit) or bel ow

Sec. 7103. (1) Al thermally processed, |ow acid foods that
are packaged in hernetically sealed containers shall be processed
in a licensed comercial food establishnent.

(2) Al processors of acidified, |owacid foods packaged in
hernetically sealed containers shall conply with the regul ations
of the U S. food and drug adm nistration in 21 CF. R part 114.

(3) All thermally processed, |lowacid foods that are pack-
aged in hernetically sealed containers shall conply with the reg-
ulations of the U S. food and drug adm nistration in 21
C.F.R part 113.

(4) Hernetically seal ed packages shall be handl ed to main-
tain product and container integrity.

Sec. 7105. The requirenent that a processor of snoked fish
obtain a variance under the snoked fish rules is waived if the
processor denonstrates conpliance with 21 CF. R part 123, the
"seaf ood HACCP pl an".

Sec. 7107. (1) Bottled water shall be obtained froma water
supply approved by the departnent of environnental quality and in
conpliance with the safe drinking water act, 1976 PA 399,

MCL 325. 1001 to 325.1023.
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(2) A copy of the current sanitary survey report fromthe
departnent of environnental quality under the safe drinking water
act, 1976 PA 399, MCL 325.1001 to 325.1023, and the water sanple
results required under that act shall shall be available at the
bottling plant for the director to denonstrate approval of the
source and supply of the water.

(3) Bottled water shall not contain any substance in excess
of the maxi mum contam nant | evel adopted for drinking water under

the safe drinking water act, 1976 PA 399, MCL 325.1001 to

325. 1023.
(4) A water dispensing machine shall be clearly and conspi c-
uously | abeled with the declaration of identity of the product

di spensed.
Sec. 7109. A person shall not operate a bottled water plant
or bottle water for the purpose of sale or distribution in this

state without first denonstrating to the departnent that the
source, bottling facility, treatnent and bottling practices

conply with 21 CF. R part 129, and product water neets the

requi renents of this chapter.

Sec. 7111. Packaged food shall conply wth standard of
identity requirenents in 21 CF. R parts 131 to 169 and the defi -
nitions and standards of identity or conposition contained in 9
C.F.R part 319, and the general requirenents in 21 C.F. R part
130 and subpart A of 9 CF.R part 319 except as nodified or
rejected by this act or rules pronmul gated under this act.

Sec. 7113. As used in this chapter:
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(a) "Added fat" neans the addition of fat tissue originating
fromportions consisting of |ess than 12% nuscle tissue in each
portion.

(b) "Added water or ice" neans greater noisture content than
normal Iy found in neat.

(c) "Artificial coloring"” means col oring containing any dye
or pignment which was manufactured by a process of synthesis or
other simlar artifice or by extraction of a natural dye or pig-
ment froma plant or other material fromwhich the dye or pignent
was forned.

(d) "Artificial flavoring" neans any flavoring containing
any sapid or aromatic constituent manufactured by synthesis or
simlar process.

(e) "Binders" neans food and nonfood substances used as an

ingredient in comm nuted neats for binding, stabilizing, thicken-

ing, or maintaining viscosity of the product.

(f) "By-products or variety neats" nmeans hearts, |ivers,
brai ns, tongues, tripe, stomach, lungs, nelts, eyes, weasand
meats, head neat, cheek neat, salivary glands, udder, |ips, ears,
snouts, skin, feet, spleens, slaughterhouse by-products, spinal

cords, cracklings or crackling nmeal, packinghouse by-products,
processi ng plant by-products, partially defatted fatty tissues,
and partially defatted chopped neat.

(g) "Comm nuted" neans chopped, diced, flaked, ground, or

ot herwi se reduced to mnute particles.
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(h) "Extenders" neans food substances used as an ingredient
in commnuted neats primarily for replacenent of neat
i ngredients.

(1) "Fat" nmeans the quantity of adi pose tissue determ ned by
chem cal anal ysi s.

(j) "Fresh neat" neans neat that has undergone no cooki ng,
heati ng, or other processing except boning, cutting, comm nuting,
or freezing.

(k) "Lanb" nmeans neat derived fromsheep less than 1 year of
age.

() "Meat" neans the edible part of clean, sound striated
muscl e of cattle, swine, sheep, deer, goat, turkey, or chicken
sl aughtered in conpliance with all applicable laws, with or wth-
out the acconpanying and overlying fat, and sinew, nerve, gl and,
and bl ood vessels which normal ly acconpany the nuscle tissues and
whi ch are not separated fromit in the process of dressing.

(m "Skeletal neat" neans the neat that is attached to a
part of the skeleton including head and cheek neat.

(n) "Veal" nmeans neat derived froma calf not nore than 1
year of age.

Sec. 7115. Sausage consists only of skeletal neat either
fresh, cured, salted, pickled, or snoked. Sausage may contain
the fol |l ow ng:

(a) Salt or spice, sodiumor potassiumnitrate, ascorbic
acid that conply with applicable regulations of the United States
departnent of agriculture food safety inspection service or any

ot her curing agents determ ned appropriate by the departnent
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pursuant to rules promul gated under this act. As used in this
subdi vi sion, "curing agent" neans any substance added to neat to
cause or enhance preservation of the neat product.

(b) Added edible animal fat fromthe animals specified, eggs
or egg products, chives, tomatoes, parsley, peppers, onions,
garlic, celery, seasoning, or other natural flavoring, honey,
syrup, sugar, pure refined dextrose, or subsequent cooking or
snoki ng.

(c) Not nore than 3-1/2% by weight nonfat dry mlk, dry
whole mlk, or calciumreduced mlk if it is declared in conjunc-
tion with the product nane.

(d) Fruits, vegetables, or nuts, or a conbination thereof,
if the nane of the product is so qualified.

(e) The total percentage of noisture in the finished product
shall not exceed 4 tines the percentage of protein, which shal
not be less than 12% The protein content requirenment shall not
apply to pork sausage, breakfast sausage, or roasted sausage but
the finished product shall contain not nore than 50% of fat. To
facilitate chopping or m xing, water or ice nmay be used in
uncooked sausage in an anmount not to exceed 3% of the total
i ngredients.

(f) Fresh and fresh frozen sausage, snoked and unsnoked dry
sausage, may contain butyl ated hydroxyani sol e, butyl ated hydroxy-
tol uene or proply gallate, or a conbination of these anti oxi-
dants, with or without citric acid, in ambunts not to exceed
specifications established under 9 CF. R 318.7 and 9 C F. R part

319. When such antioxidants are added, the | abel on the product
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shal | declare the presence of antioxidants in the manner required
by the United States departnent of agriculture neat inspection
servi ce.

(g) Sausage shall not contain any extenders, artificial fla-

vors, artificial color, binders, excess added water or ice, boric
acid or borates, sulphites, sulfur dioxide, sulphurous acid, or
any ot her harnful preservative, by-products, or variety neats.
Ext enders necessary to produce |low fat products nmay be permtted
as described in rules pronulgated under this act. No other parts
of the animal or any other substance excepting as above specified
shall be permtted in sausage.

(h) Harm ess lactic acid bacterial starters may be used in
an anmount not to exceed 1/2 of 1% \Wen used, the harm ess bac-
terial starter shall be included in the list of ingredients in
the order of its predom nance.

(1) The follow ng products are considered to be sausage,
whet her processed or inserted in either natural or artificial
casings or other containers: weners, bologna, ring bol ogna,
knackwur st, bratwurst, roasted sausage, breakfast sausage, pork
sausage, chicken sausage, turkey sausage, |eona, beer salam,
cooked sal am, polish sausage, m nced |uncheon, kielbasa, brock-
wurst, all varieties of dry or sem -dry sausage, and ot her neat
food products prepared in sausage form and excl udi ng | oaves,

Iiver products, headcheese, sul ze, bl ood sausage, potato sausage,
ki szka, tongue sausage, and New York or New Engl and pressed

| uncheon.
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(j) "Fresh pork sausage", "Polish sausage", "fresh
ki el basa", and "fresh country-styl e sausage" are sausages
prepared fromfresh pork neat.

(k) "Italian-style sausage" shall be uncured, unsnoked, and
contain at |east 85% neat or nmeat and fat wwth no nore than 35%
fat. It may contain red and green pepper, onion, and garlic.
Italian sausage shall be prepared fromfresh pork neat.

() "Fresh beef sausage" is prepared with fresh beef neat
and shall not contain nore than 30% f at.

(m "Poultry-neat sausage" shall be made from fresh chicken
and turkey neat containing the natural proportions of |ight and
dark neat unl ess otherw se designated. The nane shall be identi-
fied by the species contained if the product contains all its
meat from 1l species. It shall not contain nore than 30%fat.

(n) "Veni son sausage" shall be nade fromthe neat of deer
from approved sources. A person shall not offer for sale, sell,
or expose for sale any other product described as veni son
sausage. Fat of another species and approved source may be added
to veni son sausage.

(o) Sausage containing wild ganme and nade on comrerci al
order shall be labeled "not for sale". WId gane fromnore than
1 owner shall not be m xed into sausage unless a |licensed proces-
sor butchered all the wild gane. Processors shall reject any
carcass that shows evidence of spoilage or contam nation. WId
gane and w | d-gane product and processing tinmes shall be kept
separate from other meat and neat processing, including, but not

limted to, storage in separate or structurally-partitioned
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cool ers. Food contact surfaces shall be thoroughly washed and
sanitized after the processing of wild gane and before the
resunption of any other processing.

Sec. 7117. Hanburger or ground beef consists of fresh beef
meat that has been comnm nuted and shall be identified as either
hanmburger or ground beef. Hanburger shall not contain nore than
30% of fat. Gound beef shall neet the sanme requirenents as ham
burger except that it shall not contain nore than 20% of fat.
Monosodi um gl utamate nmay be added if declared. Hanburger may
contain added beef fat, but ground beef shall not contain added
fat. G ound beef and hanburger shall not contain added water or
ice. Only ground beef may be qualified by the nane of a particu-
| ar cut of neat, such as "ground beef round"” or "ground beef
chuck". If so qualified, it shall consist entirely of meat from
the particular nmeat cut and be certified as that specific cut by
a nmethod of certification as the director may establish by rule.
Hanbur ger or ground beef shall not contain by-products or variety
nmeat s, binders, extenders, artificial color, vegetable coloring,
chem cal preservative, boric acid or borates, sulphites, sulfur
di oxi de, or sul phurous acid. No other parts of the aninmal or any
ot her substance except as otherw se provided in this subsection
is permtted in hanburger or ground beef.

Sec. 7119. (O her comm nuted meat food products, including
nonspecific | oaves and liver products, headcheese, bl ood sausage,
ki ska, tongue sausage, chili con carne with beans, or any other

meat food products that may be all owed, shall be produced in
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conpliance with applicable regulations of the United States
departnent of agriculture neat inspection service.

Sec. 7121. Chili or chili con carne shall consist of not
| ess than 40% of neat conputed on the weight of the fresh neat
and shall not contain by-products and variety neats except that
head neat, cheek neat, and heart neat, exclusive of the heart
cap, may be used to the extent of 25% of the neat ingredients
Wi th specific declaration on the |abel. The m xture may contain
not nore than 8% individually or collectively, of cereal, vege-
tabl e starch, vegetable flour, soy flour, soy protein concen-
trate, isolated soy protein, dried mlk, calciumreduced dry skim
m |k, nonfat dry mlk solids, or seasoning. Chili con carne
shall not contain binders, artificial color, vegetable coloring,
chem cal preservative, boric acid or borates, sulphites, sulfur
di oxi de, or sul phurous acid. No other parts of the aninmal are
permtted in chili con carne.

Sec. 7123. Meat |oaf consists of conm nuted neat, processed
in the formof a l|loaf, containing not |ess than 65% neat. Meat
| oaf m x consists of neat |oaf sold in bulk uncooked form Meat
| oaf may contain salt, seasoning, sodiumor potassiumnitrate,
ascorbic acid, or the salts thereof, sodiumor potassiumnitrite,
cereal vegetables, vegetable protein, nonfat dry mlk solids, soy
flour, eggs or egg products, nacaroni, cheese, condinents, nuts,
fruits, or gelatin. Binders and extenders shall not exceed 12%
of the product. To facilitate chopping or m xing, water or ice
may be used in an anobunt not to exceed 3% of the total

ingredients. Meat |oaf shall not contain by-products of variety
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meats, artificial flavors or color, vegetable coloring, chem cal
preservative, boric acid or borates, sulfur dioxide, sulphites,
or sul phurous acid. No other substance is permtted in neat |oaf
or neat |oaf mx, except as otherw se provided in this section.

Sec. 7125. G ound | anb, chicken, turkey, and veal shall not
contain any added water or ice, artificial flavoring, by-products
or variety nmeats, binders, extenders, artificial color, vegetable
coloring, or chem cal preservatives. No other parts of the
ani mal or any other substance shall be permtted except as
fol |l ows:

(a) Gound lanb shall consist of comm nuted fresh | anb neat,
with or without added | anb fat, and shall not contain nore than
25% f at .

(b) Ground chicken shall consist of comm nuted fresh chicken
meat, wth or wi thout added chicken fat, and shall not contain
nore than 15%f at.

(c) Gound turkey shall consist of conm nuted fresh turkey
meat, wth or wi thout added turkey fat, and shall not contain
nore than 15%f at.

(d) Gound veal shall consist of comm nuted fresh veal neat,
with or without added veal fat, and shall not contain nore than
20% f at .

(e) Gound pork shall consist of comm nuted fresh pork with
or without the addition of pork fat as such and shall not contain
nore than 30% fat. Gound pork shall not contain extenders,
bi nders, variety neats, by-products, added water or ice,

artificial flavor or color, vegetable coloring, chem cal
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preservative, boric acid or borates, sulphites, sulfur dioxide,
or sul phurous acid. No other parts of the aninmal or any other
substance is permtted in ground pork.

Sec. 7127. "Meat pattie" is a product prepared in pattie
form "Meat pattie mx" is a product sold in bul k uncooked
form Meat patties and neat pattie mx are a mxture of fresh
comm nuted neat with or without the addition of fat and season-
i ngs and containing not |ess than 65% neat. Binders and
extenders may be used up to 12% of the finished product. Meat
pattie and neat pattie mx shall not contain artificial color or
flavor, by-products or variety neats, added water or ice, or nore
than 30% fat. Meat patties and neat pattie mx with fruits, veg-
etabl es, nuts, or nmushroons, either as a coating or ingredient,
are permtted if |abeled and advertised as "nmeat patties with
_______ ", inserting the comon or usual nanme of the addition.

Sec. 7129. (1) If a food is subject to a standard est ab-
i shed under this chapter, it shall be identified by the nanme
required by that standard. |[If no standard applies, the product
shall be identified by its common or usual nane. |f no conmon or
usual nanme exists, the product shall be identified by an appro-
priately descriptive nane that is not m sleading and that accu-
rately identifies or describes, in as sinple and direct terns as
possi bl e, the basic nature of the food and its characterizing
ingredients or properties. A product manufactured or sold under
the provisions of this act, which is sold in closed or sealed
packages shall bear a conplete |abel. The |abel shall bear the

true nanme of the product as defined in this act, an ingredient
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statenent if the product contains nore than 1 ingredient, the net
wei ght of the product, and the nane and address of the
manuf act ur er.

(2) Products sold frombulk retail displays shall bear a
sign or placard containing the true and approved nane of the
product. |If the product contains nore than 1 ingredient, an
i ngredi ent statenent shall be placarded, posted, or otherw se
avai l abl e for the custoner in witten form

(3) Meat products using antioxidants shall indicate on the
| abel, or in the absence of a |abel an adjacent placard, their
presence and purpose.

(4) Meat products containing nonosodi um gl utamate, hydro-
| yzed vegetabl e protein, or any other source of nonosodi um gl ut a-
mat e shall indicate on the |abel or, in the absence of a |abel,
an adj acent placard in its presence.

(5) The neat ingredients in a neat product that specifies 1
type of neat in its name, such as ham|loaf, pork |oaf, veal pat-
ties, or turkey sausage, shall be entirely fromthe species indi-
cated in the product nane. The neat in a nmeat product that spec-
ifies nore than 1 type of neat in its nane, such as beef and
turkey sausage, shall be entirely fromthe types indicated, and
shall contain at |east 20% of each neat. A neat product that
contains a type of neat consisting of |less than 20% of that neat
may be | abel ed as " (product) added” or "product with

_____ ", inserting the common nane of that neat. Sausage | abel ed

or advertised as all neat or all beef shall not contain any

nonfat dry mlk solids or dry whole m k.
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(6) Al required words and nunbers shall be legible to
potential custoners.

Sec. 7131. A person shall not sell or offer for sale a pro-
duct that is not manufactured to the ingredient standards of this
act unless the federal governnment |egally preenpts M chigan's
i ngredi ent standards. In that case, federally inspected neats
not neeting the ingredient requirenents of this act shall be
identified as federally inspected on intact, seal ed packagi ng
fromthe federally inspected | ocation.

Sec. 7133. (1) Al products manufactured under terns of
this chapter may be sold in colored artificial casings or con-
tainer only if they are in conplete conpliance with all applica-
ble regulations of the United States departnent of agriculture.
These products shall not be sold in col ored natural casings.

(2) I'n addition to the requirenents of section 1105(a), any
product wthin the purview of this section shall be considered
adulterated if it is the product of an animal which has died oth-
erw se than by sl aughter

Sec. 7135. (1) Tenporary permts granted for interstate
shi pment of experinmental packs of food varying fromthe require-
ments of federal definitions and standards of identity are auto-
matically effective in this state under the conditions provided
in such permts.

(2) The departnent may issue additional tenporary permts
where they are necessary to the conpletion or concl usiveness of
an ot herw se adequate investigation and where the interests of

consuners are safeguarded.
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(3) Such tenporary permts are subject to the terns and
conditions the departnent may prescribe by rule.

Sec. 7137. Food may not contain unapproved food additives
or additives that exceed amounts specified in 21 CF. R parts 170
to 180 relating to food additives, generally recogni zed as safe
or prior sanctioned substances that exceed anounts specified in
21 CF.R parts 181 to 186, substances that exceed anounts speci -
fied in 9 CF.R 318.7, or pesticide residues that exceed provi-
sions specified in 40 CF. R part 185.

CHAPTER VI 11 LABELI NG AND ADVERTI SI NG

Sec. 8101. Packaged food shall be | abeled as specified in
21 CF.R part 101, 9 CF.R part 317, and subpart N of 9
C.F.R part 381, and as specified under sections 3-202.17 and
3-202. 18 of the food code.

Sec. 8103. (1) Al bulk displays of unpackaged food and
drink offered for sale at a retail food establishnent, including
sal ad bars, which contain a detectable amount of sulfiting agents
shall be promnently placarded with a sign which is clearly visi-
ble to the custoner and which declares either of the follow ng
statenents:

(a) ( NAME_OF PRODUCT)

THI'S PRODUCT CONTAINS A SULFI TI NG AGENT. SULFI TES MAY CAUSE
AN ALLERG C REACTI ON I N CERTAI N PERSONS, PARTI CULARLY

ASTHVATI CS
(b) (NAME OF PRODUCT) ------ , the blank to be filled in with
the name of the sulfiting agent, and if added as a preservati ve,

a separate description of its function
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(2) Al letters on the sign shall be of the same type style
and color, not less than 1/4 inch in height, and of a color in
clear contrast to the background. A smaller type size nmay be
permtted if the departnent determ nes space is not available for
the placard and the |argest type size possible is used. If a
retail establishnent has multiple bins of sulfite-treated food
whi ch are segregated, 1 placard listing all of the applicable
products is acceptable if it is placed at approxi mately eye |evel
over the bins.

Sec. 8105. (1) A person shall not do any of the foll ow ng:

(a) Make, publish, dissemnate, circulate, or place before
the public any advertisenment containing any assertion, represen-
tation, or statenment which is untrue, deceptive, or m sleading or
fal sely represents the kind, classification, grade, or quality of
meat .

(b) Use any termof quality without using or having for sale
the quality of neat advertised or offered for sale.

(c) Use the term "USDA" unless the official grade is also
desi gnat ed.

(d) Designate or use any brand nane of a conpany unl ess the
meat so advertised or displayed for sale is of a quality which
the use or designation of the brand nane of such conpany woul d
reasonabl y indicate.

(2) A person shall not advertise or display for sale any of

the foll ow ng:
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(a) Any neat of the ovine species that is 2 years old or
over as "yearling" or "lanmb". Such neat shall be clearly
desi gnated "nutton".

(b) Any neat described by the use of the words "prine",
"choi ce", or "good" unless such neat advertised for sale actually
bears the "USDA" federal stanp designating such grade or is of
equal quality as the federal grade woul d desi gnate.

(c) Any hamunl ess the advertisenent or display states
whet her the hamis skinned or regular.

(d) Any ham portion described by the use of the words
"one-half" or "half hanmt that has had a center slice renoved.

(e) Any pork shoul der described as "hant

(f) Any neat or neat product which has been branded or
marked as imtation by a manufacturer or processor unless the
advertisenment or display clearly states that such neat or neat
product is an imtation.

(3) A person shall not substitute in any sale any inferior
or cheaper cut of nmeat wi thout inform ng the purchaser that such
substitution is being made.

(4) A person shall not keep or display any canned neats or
canned nmeat products at a tenperature exceeding 6° Centigrade
(41° Fahrenheit) if the | abel of such neats or neat products
specifies that they shall be kept under refrigeration.

(5) Whenever it beconmes necessary for the purposes of this
act to procure a sanple or sanples of neat or neat products, the

person in charge of the place where inspection is nmade nust
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permt the sanple or sanples to be obtained upon being tendered
the advertised or offered price of the item being procured.

Sec. 8107. (1) As used in this section:

(a) "Date" neans the recommended | ast day of sale.

(b) "Perishable food" neans any food in package form which
t he manufacturer, packer, or retailer, in conjunction with the
departnent, determ nes as having a significant risk of spoil age,
| oss of value, or loss of palatability within 90 days of the date
of packagi ng.

(c) "Prepackaged" neans packaged prior to being displayed or
of fered for sale.

(2) Aretail food establishnment shall not sell or offer for
sal e a prepackaged perishable food unless there is clearly and
conspi cuously stanped upon or attached to the package a date
identified by nonth and day except that bakery products with a
shelf life of 7 days or less may be dated with a day of the week

or an abbrevi ati on.

(3) The date may be displayed with or wi thout explanatory
terms. |If explanatory terns are used, such ternms shall be
limted to 1 of the following: "Sell by ", "Sell before
_____ ", "Last date of sale ", "Recommended | ast date of sale
_____ ", or "Recomended sale date __ ". Oher neaningful terns
may be used if specifically approved by the departnent.

(4) This section does not prohibit the sale of food after
the date if the product is whol esone and sound and is clearly

identified as having passed the date.
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(5) The retail or final seller is responsible for the proper
advertisenent of perishable food sold after the date.

(6) A person who prepackages perishable food shall do all of
the fol |l ow ng:

(a) Establish a neaningful date that takes into considera-
tion the food quality and characteristics of the food, its pack-
agi ng, and customary conditions encountered in conmerci al
channel s.

(b) Allow a reasonable period after the date for consunption

of the food w thout physical spoilage.

(c) Keep a record of the nethod of determ nation of the
dat e.

(7) Aretailer who purchases prepackaged perishabl e food
may, upon witten agreenent wth the person prepackagi ng such

food, determne, identify, and be responsible for the date placed
on, or attached to, each package of such food.

(8) The date shall not be altered. A person shall not
rewap or repackage a perishable food, in its original form and
texture, wth a date on the package different fromthe original

(9) The date shall be calculated to allow a reasonabl e
period for the subsequent consunption of the food, but shall not
allow for a period which would result in a health nuisance as
described in section 2107.

(10) This section does not apply to fresh fruits and veget a-
bl es, canned food, and frozen food, nor to mlk and mlk products
dated in accordance with section 1 of the fluid mlk act of 1965,

1965 PA 233, MCL 288. 21.
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(11) The requirenents of this section do not apply to any of
the fol |l ow ng:

(a) An individually packaged food itemthat is a conponent
of a larger food itemif the larger food itemis identified with
a date the sane as or earlier than the date of that conponent.

(b) Perishable foods packaged under, and in conpliance wth,
federal |aws and regulations, if providing information equal to
or greater than the information required by this section.

(c) Snoked fish under the snoked fish rules.

Sec. 8109. All products that are sold or otherw se distrib-
uted froma manufacturing, processing, packing, or repacking
activity shall be marked with a neaningful, visible, and | egible
code to enable positive lot identification and to facilitate,
wher e necessary, the segregation of specific |lots that may have
becone contam nated or are otherwise unfit for their intended
use. Invisible coding is not considered nmeani ngful coding. The
coding format shall be provided to the departnent upon request.
Codi ng records shall be retained for a period of tine that
exceeds the shelf life of the product or for 2 years, whichever
is shorter.

Sec. 8111. (1) A person shall not manufacture for sale,
of fer or expose for sale, sell or deliver, or have in his or her
possession with intent to sell or deliver, any vinegar not in
conpliance with the provisions of this chapter.

(2) The word "vinegar" as used in this sectionis limted to
a water solution of acetic acid derived by the al coholic and

subsequent acetous fernentation of fruits, grain, vegetables,
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sugar, or syrups and if not distilled nmust carry in solution the
extractive matter derived solely fromthe substances indicated on
the |l abel as its source.

(3) Vinegar shall not be sold or offered for sale as apple
or cider vinegar which is not the |egitinmate product of pure
apple juice. The term "cider vinegar" or "apple cider vinegar"
as used in this section nmeans vinegar derived by the al coholic
and subsequent acetous fernentation of the expressed juice of
apples, the acidity, solids, and ash of which have been derived
excl usively from appl es and which contains not |ess than 4% of
absol ute acetic acid. Ci der vinegar which, during the course of
manuf acture, has devel oped in excess of 4% acetic acid nay be
reduced to a strength of not |ess than 4% and cider vinegar so
reduced is not regarded as adul terated.

(4) Every manufacturer or producer of cider vinegar shal
plainly |abel on the head of the cask, barrel, keg, or other con-
tai ner of such vinegar, his or her nane, place of business, and
the words "cider vinegar" or "apple cider vinegar". A person
shall not mark or | abel as cider vinegar or apple cider vinegar
any package containing that which is not cider vinegar. Any vin-
egar sold or offered for sale shall be marked or | abeled plainly
upon the package or container fromwhich it is sold and al so on
the original package or container in which it is sold or deliv-
ered, in a manner that shows its true character and source.

(5) Vinegar sold or offered for sale as sugar vinegar shal
be strictly and distinctly fernmented from sucrose, nol asses,

refiner's syrup, or nutritive carbohydrate sweetener.
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(6) Vinegar sold or offered for sale as nalt vinegar shal
be strictly and distinctly fernented fromnalted barl ey, cereals,
or a concentrate of malted barley or cereals, which has been
enzymatically converted by the malting process.

(7) Vinegar shall not be sold or offered for sale in which
forei gn substances, other than substances permtted under this
act, drugs, or acids have been introduced. Vinegar shall not
contain any artificial color except as permtted under this act.
Vi negar shall contain not |ess than 4 grans of acetic acid per
100 cubic centineters at 20° Centigrade. |f vinegar contains any
artificial substance, except as permtted under this act, or con-
tains less than the required anount of acidity, it shall be con-
sidered to be adulterated.

(8) Vinegar made by fernmentati on and oxidation of the juice
of grapes or the acetous fernentation of wine, without the inter-
vention of distillation, shall be |abeled with the nane of the
fruit or substance from which the vinegar has been nade.

(9) Vinegar made by acetous fernentation of dilute distilled
et hyl al cohol shall be | abeled "distilled vinegar", "white dis-
tilled vinegar", "distilled white vinegar", or "white vinegar"

Vi negar, except flavored vinegar and bl ended vi negar, made in
part fromdistilled vinegar shall be conspicuously | abel ed
"distilled vinegar" and shall have the conponent vinegars
declared in the ingredient statenent.

(10) Fl avored vinegar shall be | abeled " flavored
vinegar". The space shall be filled in with the nane of the

characteristic flavor. Al of the words in the nane shall appear
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on a background of contrasting color. The flavor nane shall be
inletters at least 1/2 the size of the letters in the word
"vinegar". The word "flavored" shall be in letters at least 1/2
the size of the letters in the flavor nanme. Al of the ingredi-
ents of flavored vinegar shall be listed on the |abel in order of
descendi ng predom nance.

(11) Blended vinegar shall be |abeled "bl ended vinegar" or
__________ vinegar", the blank to be filled in with a nane which
accurately describes the nature of function of the vinegar. Al
of the words in the nane shall be in letters on a background of
contrasting col or.

(12) As used in this section:

(a) "Blended vinegar" neans the acetous fernentation of a
blend of raw materials or a blend of 2 or nore of the vinegars
defined in this chapter but not including apple cider vinegar.

(b) "Flavored vinegar" nmeans vinegar to which garlic, shal-
lots, chili, tarragon, herbs, or spices, or the extract of any of
t hose substances, is added to inpart a characteristic flavor.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. or House Bill No. 5195

(request no. 02692'99 a) of the 90th Legislature is enacted into

| aw.
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