SB 1399, As Passed Senate, November 29, 2000

SUBSTI TUTE FOR
SENATE BI LL NO. 1399

A bill to amend 1846 RS 14, entitled
"OfF county officers,"”
by anmendi ng section 60 (MCL 49.160).
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 60. (1) If the prosecuting attorney of a county —+s—
DETERM NES H MSELF OR HERSELF TO BE di squalified by reason of
conflict of interest or is otherwise unable to attend to the

duties of the office, —the—supreme—court,—the—court—of—appeals—or
I : : : I ’ T I ”

by—the—court,—may appoint—an—attorney—at—+awas— HE OR SHE SHALL

FILE WTH THE ATTORNEY GENERAL A PETI TI ON STATI NG THE CONFLICT OR

THE REASON HE OR SHE |'S UNABLE TO SERVE AND REQUESTI NG THE

APPO NTMENT OF a special prosecuting attorney to performthe

duties of the prosecuting attorney —n—thetrespective—court— in
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any matter in which the prosecuting attorney is disqualified or
until —sueh—time—as— the prosecuting attorney is able to serve.

(2) I'f the —prosecutingattorney of a—county+s—disqualtified

an—attorney—at—taw- ATTORNEY GENERAL DETERM NES THAT A PROSECUT-
| NG ATTORNEY |'S DI SQUALI FI ED OR OTHERW SE UNABLE TO SERVE, HE OR
SHE MAY ELECT TO PROCEED IN THE MATTER OR MAY APPO NT A PROSECUT-
| NG ATTORNEY OR ASSI STANT PROSECUTI NG ATTORNEY WHO CONSENTS TO

THE APPO NTMENT TO ACT as a special prosecuting attorney to per-

formthe duties of the prosecuting attorney —n—theprobate

4 ’ : ’ I b I
in any matter in which the prosecuting attorney is disqualified
or until —sueh—time—as— the prosecuting attorney is able to
serve.

(3) A special prosecuting attorney appointed under this sec-
tion is vested with all of the powers of the prosecuting attorney
for the purpose of the appointnent and during the period of
appoi ntmrent. THE COST OF PROSECUTI ON, OTHER THAN PERSONNEL
COSTS, | N ANY MATTER HANDLED BY A SPECI AL PROSECUTI NG ATTORNEY
SHALL BE BORNE BY THE OFFI CE OF THE PROSECUTI NG ATTORNEY WHO HAS
BEEN DETERM NED TO BE DI SQUALI FI ED OR OTHERW SE UNABLE TO SERVE.
A COVPLAI NT THAT IS AUTHORI ZED BY A SPECI AL PROSECUTI NG ATTORNEY
SHALL ALSO BE AUTHORI ZED BY THE ATTORNEY GENERAL OR THE ATTORNEY
GENERAL’ S REPRESENTATI VE BEFORE PRESENTMENT OF THE COWVPLAI NT TO A
COURT FOR THE | SSUANCE OF AN ARREST WARRANT.
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(4) This section —shalH— DCES not apply if an assistant
prosecuting attorney has been or can be appointed by the prose-
cuting attorney pursuant to section 18 of chapter 16 of —Act
No—t75—of the Pubtic-Acts—of 1927 —being section—776-18—of the
M-ehi-gan—Conmpited—taws— THE CODE OF CRI M NAL PROCEDURE, 1927 PA
175, MCL 776.18, to performthe necessary duties within the con-
straints of that section or if an assistant prosecuting attorney
has been ot herwi se appointed by the prosecuting attorney pursuant
to law and is not disqualified fromacting in place of the prose-

cuting attorney.
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