HB5786, As Passed House, October 4, 2000

SUBSTI TUTE FOR
HOUSE BI LL NO. 5786

A bill to amend 1976 PA 451, entitled
"The revised school code,"
by amendi ng sections 15 and 602 (MCL 380.15 and 380.602), as
added by 2000 PA 231.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 15. (1) As part of its powers under section 1la, the
school board of a general powers school district may receive,
own, and enjoy a gift of real or personal property nade by grant,
devi se, bequest, or in any other manner, that is nade for school
pur poses under this act. A school board may transfer a gift of
i ntangi bl e personal property or the proceeds fromthat gift to a
comunity foundation OR EDUCATI ONAL FOUNDATION. If a gift
recei ved by the school board was subject to a condition,
limtation, or requirenent, the transfer nust be to a fund within
the community foundation OR EDUCATI ONAL FOUNDATI ON t hat
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incorporates a condition, limtation, or requirenment that is
identical or substantially simlar to the condition, limtation,
or requirenent the gift was subject to. |If a gift received by

t he school board was not subject to any condition, limtation, or
requirenent, the transfer nust be to a fund within the conmunity
foundati on OR EDUCATI ONAL FOUNDATI ON t hat i nposes conditions,
limtations, or requirenents on the use of the gift property for
1 or nore school purposes under this act.

(2) If a school board transfers a gift to a community foun-
dati on OR EDUCATI ONAL FOUNDATI ON pursuant to this section and if
1 or nore of the follow ng occur, the community foundation OR
EDUCATI ONAL FOUNDATI ON shall return the gift to the schoo
boar d:

(a) —Fhe— IF THE TRANSFER I S TO A COVWUNI TY FOUNDATI ON, THE
comunity foundation fails to neet all of the requirenments for
certification as a comunity foundati on under section 261 of the
income tax act of 1967, 1967 PA 281, MCL 206. 261.

(b) The comrunity foundati on OR EDUCATI ONAL FOUNDATI ON i s
| i qui dat ed.

(c) The conmmunity foundati on OR EDUCATI ONAL FOUNDATI ON sub-
stantially violates any condition, limtation, or requirement on
the gift.

(3) Unless waived by the school board transferring the gift,
before a school board may transfer a gift to a comunity founda-
ti on OR EDUCATI ONAL FOUNDATI ON pursuant to this section, the com
munity foundation OR EDUCATI ONAL FOUNDATI ON shal |l establish a

donor advisory board for that gift. The donor advisory board
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shall include at least 1 representative of the school board
transferring the gift. The donor advisory board shall do all of
the foll ow ng:

(a) Monitor the community foundation's OR EDUCATI ONAL
FOUNDATI ON' S conpliance with any condition, limtation, or
requi renent on the use of the gift.

(b) Make recommendations to the comunity foundati on OR EDU
CATI ONAL FOUNDATI ON for the use of distributions or other pro-
ceeds fromthe gift.

(4) Atransfer of a gift made in accordance with this sec-
tion that occurred before the effective date of this section is
ratified and confirnmed and the transfer is considered valid as if
it had been nade under this section.

(5) As used in this section:

(a) "Community foundation"” nmeans that termas defined in
section 261 of the incone tax act of 1967, 1967 PA 281, MCL
206. 261.

(b) "Condition, limtation, or requirenent” does not include
a material restriction or condition that violates 26 C F.R
1.170A-9 or that restricts a comunity foundation's OR EDUCA-

TI ONAL FOUNDATI ON' S i nherent power of nodification described in
26 CF.R 1.170A-9.

(C) "EDUCATI ONAL FOUNDATI ON' MEANS A FOUNDATI ON ORGANI ZED
AND OPERATED TO ASSI ST THE FUNCTI ONS OF A SCHOCOL DI STRI CT, | NTER-
MEDI ATE SCHOOL DI STRI CT, COVMUNI TY COLLEGE, OR STATE PUBLI C
UNI VERSI TY.
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(D) fe)y— "G ft" does not include state school aid or
anot her grant fromstate or federal sources.

Sec. 602. (1) As part of its powers under section 601la, the
i nternedi ate school board of an internediate school district nmay
receive, own, and enjoy a gift of real or personal property nmade
by grant, devise, bequest, or in any other manner, that is nade
for internmedi ate school district purposes under this act. An
i nternmedi ate school board may transfer a gift of intangible per-
sonal property or the proceeds fromthat gift to a community
foundati on OR EDUCATI ONAL FOUNDATION. If a gift received by the
i nternmedi ate school board was subject to a condition, limtation,
or requirenent, the transfer nust be to a fund within the comu-
nity foundati on OR EDUCATI ONAL FOUNDATI ON t hat incorporates a
condition, limtation, or requirement that is identical or sub-
stantially simlar to the condition, limtation, or requirenent
the gift was subject to. |If a gift received by the internediate
school board was not subject to any condition, limtation, or
requirenent, the transfer nust be to a fund within the conmunity
foundati on OR EDUCATI ONAL FOUNDATI ON t hat i nposes conditions,
limtations, or requirenments on the use of the gift property for
1 or nore internedi ate school district purposes under this act.

(2) If an intermedi ate school board transfers a gift to a
comunity foundati on OR EDUCATI ONAL FOUNDATI ON pursuant to this
section and if 1 or nore of the follow ng occur, the community
foundati on OR EDUCATI ONAL FOUNDATI ON shall return the gift to the

i nternedi ate school board:
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(a) —Fhe— IF THE TRANSFER I S TO A COVWUNI TY FOUNDATI ON, THE
comunity foundation fails to neet all of the requirements for
certification as a comunity foundati on under section 261 of the
income tax act of 1967, 1967 PA 281, MCL 206. 261.

(b) The comrunity foundati on OR EDUCATI ONAL FOUNDATION i s
| i qui dat ed.

(c) The conmmunity foundati on OR EDUCATI ONAL FOUNDATI ON sub-
stantially violates any condition, limtation, or requirenment on
the gift.

(3) Unless waived by the internedi ate school board transfer-
ring the gift, before an internediate school board may transfer a
gift to a comunity foundati on OR EDUCATI ONAL FOUNDATI ON pur suant
to this section, the community foundati on OR EDUCATI ONAL
FOUNDATI ON shal | establish a donor advisory board for that gift.
The donor advisory board shall include at |least 1 representative
of the internedi ate school board transferring the gift. The
donor advi sory board shall do all of the foll ow ng:

(a) Monitor the conmunity foundation's OR EDUCATI ONAL
FOUNDATI ON' S conpliance with any condition, limtation, or
requi renent on the use of the gift.

(b) Make recommendations to the community foundati on OR EDU
CATI ONAL FOUNDATI ON for the use of distributions or other pro-
ceeds fromthe gift.

(4) Atransfer of a gift made in accordance with this sec-
tion that occurred before the effective date of this section is
ratified and confirned and the transfer is considered valid as if

it had been made under this section.
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(5) As used in this section:

(a) "Conmunity foundation” neans that termas defined in
section 261 of the incone tax act of 1967, 1967 PA 281, MCL
206. 261.

(b) "Condition, limtation, or requirenent” does not include
a material restriction or condition that violates 26
C.F.R 1.170A-9 or that restricts a community foundation's OR
EDUCATI ONAL FOUNDATI ON' S i nherent power of nodification described
in 26 CF.R 1.170A-9.

(C) "EDUCATI ONAL FOUNDATI ON' MEANS A FOUNDATI ON ORGANI ZED
AND OPERATED TO ASSI ST THE FUNCTI ONS OF A SCHOCOL DI STRI CT, | NTER-
MEDI ATE SCHOOL DI STRI CT, COVMUNI TY COLLEGE, OR STATE PUBLI C
UNI VERSI TY.

(D) fey— "G ft" does not include state school aid or
anot her grant fromstate or federal sources.

Enacting section 1. This anendatory act shall be known and

may be cited as the "Sam Dubow schol arship | aw'.
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