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METALLIC MINERAL MINING FEES

House Bill 5246 (Substitute H-1)
First Analysis (10-16-97)

Sponsor: Rep. Michael Prusi
Committee: Conservation, Environment
   and Recreation
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protected, what mitigation measures would be In addition, if the proposed mining activity included
performed. beneficiation or treatment of the metallic ore or material

mined for its metallic content, the application documents
would have to include specific plans depicting the
beneficiation and treatment methods and techniques, and
manufacturer’s material safety data sheets on all
chemicals or other additives that are not natural to the
site, that would be utilized in the process.  The operator
would have to obtain all applicable state and federal
permits before beginning the beneficiation process.

Permit Conditions.  A metallic mineral mining permit
would be valid for the life of a mine, but the DEQ could
revoke one if the person holding the permit didn’t start
mining and reclamation activities within three years; if
the permittee requested that the permit be revoked, and
the DEQ determined that the mining hadn’t caused
pollution; if the permittee failed to submit an annual
report of production, as specified under the bill; or if the
DEQ found that the permittee wasn’t complying with the
provisions of the act and there existed a threat to the
public health and safety.  In addition, the DEQ could
order immediate suspension of mining activities if there
existed an emergency endangering the public health and
safety or an imminent threat to the state’s natural
resources.  A suspension order would be in effect for up
to ten days, or until the operation was in compliance,
whichever was the shorter of the two time periods.  The
DEQ would have to issue an emergency order and
schedule a hearing to extend the suspension beyond ten
days, and the total duration of the suspension could not
exceed 30 days.

A permit could be transferred with departmental
approval if the person acquiring the permit submitted a
transfer request and accepted the conditions of the
existing permit.  Pending the transfer, the mine could
not be operated.  A permit could not be transferred to a
person who was in violation of the provisions of the act
or a departmental order until the violation was corrected
or an agreement had been reached to correct it.  If a
permittee was under notice because of unsatisfactory
conditions at the mining site, then the permit could not
be transferred until corrective actions were taken or the
person acquiring the permit entered into an agreement
to correct the conditions.

The DEQ would have up to 60 days to review a permit
application, to notify the applicant whether it was
accurate or complete, and to notify the applicant if
changes or additional information were needed.  Upon
receiving additional information, the DEQ would then
have up to an additional 30 days to review it.  After
completing the review process, the DEQ would have 60
days to approve or deny an application.  If an applicant
requested that an existing metallic mineral permit be
amended, the DEQ would have to determine if the 
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request constituted a significant change from the peat, or sand.  House Bill 5246 would redefine
conditions of the approved permit, in which case the "mineral" to mean
DEQ could submit the request for amendment to the
same review process as the original application. 

Annual Production Reports.  Each metallic mineral
operator would be required to file a report on or before
February 15 of each year showing the annual production
of  metallic product from each metallic mineral mine.
Failure to submit an annual report would constitute
grounds for revocation of a permit.  The bill would also
require that records upon which the annual report was
based be preserved for three years and be subject to
departmental audit.

Metallic Mineral Surveillance Fee.  A metallic mineral
surveillance fee would be assessed  for the purpose of
surveillance, monitoring, administration, and
enforcement of the provisions of  Part 631.  The fee
would be assessed for the calendar year reported in an
operator’s annual report upon each metallic product, at
the following rates:  gold would be not more than 9.4
cents per troy ounce; silver would be not more than
0.13 cents per troy ounce; copper would be not more
than 0.03 cents per pound; and iron would be not more
than  1 cent per metric ton.  Funds collected under the
assessment could not exceed the actual costs to the
department of implementing the provisions of Part 631
pertaining to metallic mineral mining.  Any amount that
was unexpended at the end of a fiscal year would be
credited to a separate department fund, carried over to
the succeeding fiscal year, and deducted from the
amount appropriated for that year for surveillance
monitoring, administration, and enforcement of the act,
for purposes of computing the fee to be assessed for that
year.  

The fees would be due no more than 30 days after  the
department had sent written notice to the metallic
mineral operator of the amount due.  A penalty, equal
to ten percent of the amount due, or $1,000, whichever
was greater, would be assessed against the metallic
mineral operator if a fee was not paid when due.  An
unpaid fee and penalty would constitute a debt and
become the basis of a judgment against the operator.
Penalties received under these provisions would be used
to carry out enforcement of the provisions of Part 631.

Definitions.  The bill would establish new definitions
pertaining to the mining of metallic minerals, as follows:

C Under the act, "mineral" is defined to mean coal,
gypsum, stone, metallic ore, or material mined for its
metallic content and other similar solid material or
substance to be excavated from natural deposits on or in
the earth for commercial, industrial, or construction
uses; "mineral" does not include clay, gravel, marl,
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any substance to be excavated from the natural deposits
on or in the earth for commercial, industrial, or
construction purposes, including gypsum, limestone,
dolostone, sandstone, shale, metallic mineral, or other
solid materials.  The bill would also specify that
"mineral" would not include -- in addition, to clay,
gravel, marl, and peat --  inland sand or sand mined
from regulated sand dune areas for commercial or
industrial purposes, or coal from an area of land
regulated under Part 635 of the act.  

C "Metallic mineral" would mean metallic ore or
material mined for its metallic content; and "metallic
product" would mean a commercially salable metallic
mineral in its final marketable form or state.  

C Currently, the act defines "mining" as "open pit
mining," which means the mining of a mineral in the
regular operation of a business by removing the
overburden lying above a natural deposit of a mineral
and mining directly from the natural deposits thus
exposed or by mining directly from deposits lying
exposed in their natural state.  The definition does not
include excavation or grading preliminary to a
construction project or borrow operations for highway
constructions.    The bill would redefine "mining" to
include surface mining, and to specify that  the
definition applies to mining of more than 10,000 tons of
a mineral or disturbing more than one acre of land a
year, and that it includes all mining below the water
table or which will upon cessation of mining result in
creating a body of water of any size.

C The bill would extend the definition of "mining area"
to include an area of land that is mined by surface pit
mining methods.  
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suspension beyond ten days.  Therefore, the department
could obstruct mining operations if it thought the
operations could be dangerous.


