
H O U S E  B I L L  N o .  4 5 6 7

M arch 9 , 1995, In troduced by R eps. B aird , D eM ars, L aF orge , P iton iak , M artinez , 
B rater, G ire, G ubow  and Byl and referred  to the C om m ittee  on H ealth  Policy .

A b i l l  t o  a m e n d  s e c t i o n  4 2 b  o f  A c t  N o . 3 2 8  o f  t h e  P u b l i c  

A c t s  o f  1 9 3 1 ,  e n t i t l e d  a s  a m e n d e d  

" T h e  M i c h i g a n  p e n a l  c o d e , "

a s  a d d e d  b y  A c t  N o . 2 7 3  o f  t h e  P u b l i c  A c t s  o f  1 9 9 2 ,  b e i n g  

s e c t i o n  7 5 0 . 4 2 b  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s .

THE PEO PLE OF THE STATE OF M ICHIGAN ENACT:

1 S e c t i o n  1 .  S e c t i o n  4 2 b  o f  A c t  N o . 3 2 8  o f  t h e  P u b l i c  A c t s  o f

2 1 9 3 1 ,  a s  a d d e d  b y  A c t  N o . 2 7 3  o f  t h e  P u b l i c  A c t s  o f  1 9 9 2 ,  b e i n g

3 s e c t i o n  7 5 0 . 4 2 b  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s ,  i s  a m e n d e d  t o  r e a d

4 a s  f o l l o w s :

5 S e c .  4 2 b .  ( 1 )  E x c e p t  a a  p r o v i d e d  i n  o u b o e c t i o n —( 3 )  ,—a — A

6 p e r s o n  s h a l l  n o t  s e l l  o r  d i s t r i b u t e  a  t o b a c c o  p r o d u c t  i n  t h i s

7 s t a t e  t h r o u g h  t h e  u s e  o f  t h e  U n i t e d  S t a t e s  m a i l  s e r v i c e ,  e x p r e s s

8 m a i l  s e r v i c e ,  p a r c e l  p o s t  s e r v i c e ,  o r  a n y  com m on  c a r r i e r  s e r v i c e

9 e x c e p t  t o  p e r s o n s  w h o  h a v e  p r e v i o u s l y  p a i d  o r  a g r e e d  t o  p a y  f o r
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the products at fair market value. This subsection shall DOES 

not be eonatirtied -to- apply to any A person employed by the 

United States postal service or by ■ a-ny- A common carrier while 

carrying or delivering a tobacco product mailed or shipped by 

another person.

(2) A person shall not, as part of his, her, or its busi

ness, either directly or through an agent, distribute A tobacco 

products— to persona PRODUCT TO A PERSON who did not previously 

pay or agree to pay for the products PRODUCT unless all of the 

following provisions are met:

(a) The person or agent distributing the tobacco product 

distributes only THE tobacco -produets PRODUCT regularly sold or 

manufactured by that person or agent.

(b) The person distributing the tobacco product ascertains 

that the person receiving the tobacco product is 18 years of age 

or older.

(c) The person receiving the tobacco product is physically 

present to receive the product.

(d) Distribution is not prohibited by -any A local 

ordinance.

{ 3)— Subsect ion— (-+-}— does— rrot— prohibit— trhe— sale -or— dist r ibu

2

t i o n  o f — a— t o b a c c o  p r o d u c t — t-n— t h i s s t a t e — t h r o u g h  t h e  u s e — o

----------------- ; --- ------ i

t— t h e

crn ‘a lc s m a  ± ± a c  l v .luc, a. ̂  l c s s  m u  jl i v i l c  , x c

s e r v  i O f - ntTy c©Tftfnon c a r r i e r  s c r v r c c  r n r  s a l e  o r  sst r it?u

c r u n --1 3 ' i n  I. C 3 JJU113C L. W  U LUilJUiUCL

G i  r e c t  m a x  ± ■ ftTaxKcc i n ^  o r  p r o d u c t s  

i n d i v i d u a i a  ■,— a n d  w h i c h — r e s p o n s e — e-r— m a r k e t  i n q — i n v o l v e s — trhe- p r i o r
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return by the same specifically named individual of an 

authorigat ion— card— to— t-he— tobaceo eompany— that— indicates— that— t-he 

individual— its— ert— least— 1-8— years of— age,— i-s— signed by— t-he— individ 

tra-1— and— i-s— k-ept— on— file— by— t-he— tobaceo - company— ttrc— at— least— (- 

year-. ■

(3) (4) A person who violates subsection (t) is guilty of 

a misdemeanor, punishable by imprisonment for not more than l 

year, or by a fine of not more than $10,000.00, or both.

(4) (S ) ■ A person who violates subsection (2) is guilty of 

a misdemeanor, punishable by imprisonment for not more than 90 

days, a fine of not more than $500.00 $1,000.00, service to the 

community for not more than l80 days, or any combination 

thereof.

(5) f6f- As used in this section:

(a) "Employed" includes engaged as an agent or independent 

cont ractor.

(b) "Person" means an individual, partnership, corporation, 

association, or other legal entity.

(c) "Sell or distribute" includes sending or providing free 

samples or any other distribution not for sale.
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