
HOUSE BILL No. 4348
February 8, 1995, Introduced by Reps. Middaugh, Alley, Hill and Murphy and referred 

to the Committee on Conservation, Environment and Great Lakes.

A bill to amend Act No. 451 of the Public Acts of 1994, 

entitled

"Natural resources and environmental protection act," 

being sections 224.101 to 324.90101 of the Michigan Compiled 

Laws, by adding sections 90104 and 90105 and parts 401, 403, 405, 

409, 411, 415, 417, 419, 421, 425, 427, 431, 433, 435, 437, 439, 

441, 445, 451, 453, 455, 457, 459, 461, 463, 465, 467, 469, 471, 

473, 475, 477, 479, 483, 485, 487, 489, 491, 501, 503, 505, 507, 

511, 513, 515, 517, 519, 525, 527, 529, 601, 603, 605, 607, 609, 

615, 616, 617, 619, 621, 625, 631, 633, 635, 637, and 641; to 

amend the headings of certain parts; and to repeal acts and parts 

of acts.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Act No. 451 of the Public Acts of 1994, being

2 sections 324.101 to 324.90101 of the Michigan Compiled Laws, is
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1 a m e n d e d  b y  a d d i n g  s e c t i o n s  9 0 1 0 4  a n d  9 0 1 0 5  a n d  p a r t s  401, 403,

2

2 405, 409, 411, 415, 417, 419, 421, 425, 427, 431, 433, 435, 437

3 439, 441, 445, 451, 453, 455, 457, 459, 461, 463, 465, 467, 469

4 471, 473, 475, 477, 479, 483, 485, 487, 489, 491, 501, 503, 5 0 5

5 507, 511, 513, 515, 517, 519, 525, 527, 529, 601, 603, 605, 6 0 7

6 609, 615, 616, 617, 619, 621, 625, 631, 633, 635, 637, a n d  641

7 a n d  b y  a m e n d i n g  t h e  h e a d i n g s  of c e r t a i n  p a r t s  to r e a d  as

8 f o l l o w s :

9 C H A P T E R  2 :---M A N A G E M E N T- O P  R E N E W A B L E  R E S O U R C E S

10 -SOB€IIAPlP E R  1 :---W i & B L I F E

1 1 -m B H P B .e O N O E -R V A T I O N

12 -P a c t 40+.— W i l d l i f e C o n s e r v a t i o n

13 C H A P T E R  2: M A N A G E M E N T  O F  R E N E W A B L E  R E S O U R C E S

14 S U B C H A P T E R  1 : W I L D L I F E

15 W I L D L I F E  C O N S E R V A T I O N

16 P A R T  401 W I L D L I F E  C O N S E R V A T I O N

17 Sec. — 2—  4 0 1 0 1 .  F o r  p u r p o s e s  o f  t h i s  -aefc P A R T ,  t h e  w o r d s

18 a n d  p h r a s e s  d e f i n e d  in s e c t i o n s  — 3—  4 0 1 0 2  to 5 s h a l l  4 0 1 0 4  h a v e

19 t h e  m e a n i n g s  a s c r i b e d  to t h e m  in t h o s e  s e c t i o n s .

20 Sec. —3— 4 0 1 0 2 .  (1) " A n i m a l s "  m e a n s  w i l d  b i r d s  a n d  w i l d

2 1  m a m m a l s .

22 (2) " B a g  l i m i t "  m e a n s  t h e  n u m b e r  of a n i m a l s  w h i c h T H A T  m a y

23 b e  t a k e n  a n d  p o s s e s s e d  as d e t e r m i n e d  b y  t h e  c o m m i s s i o n

24 D E P A R T M E N T .

25 (3) " B o w "  m e a n s  a d e v i c e  for p r o p e l l i n g  a n  a r r o w  f r o m  a

26 s t r i n g  d r a w n ,  h e l d ,  a n d  r e l e a s e d  b y  h a n d  w h e r e  t h e  f o r c e  u s e d  to
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1 hold the string in the drawn position is provided by the archer's

2 muscles.
3 (4) "Buy" or "sell" means an exchange or attempt or offer to

4 exchange for money, barter, or for anything of value.

5 (5) "Chase" means to follow animals with dogs or other WILD

6 OR DOMESTIC animals TRAINED FOR THAT PURPOSE.

7 f-6 )— "Commission 11 means the commission.of natural

8 fesourees-

9 f-7-)— "Department11 means the department of natural resources .

10 — ^Director-11 means- the director of the department.

11 (6 ) -(-9)— "Firearm" means a weapon from which a dangerous

12 projectile may be propelled by using explosives, gas, or air as a

13 means of propulsion. Firearm does not include a smooth bore

14 rifle or handgun designed and manufactured exclusively for pro-

15 pelling BB's not exceeding .177 caliber by means of a spring ——

16 OR air -7—  or gas.

17 Sec. —4— 40103. (1) "Game" means any of the following

18 animals:

19 (a) Badger.

20 (b) Bear.

21 (c) Beaver.

22 (d) Bobcat.

23 (e) Brant.

24 (f) Coot.

25 (g) Coyote.

26 (h) Crow.
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0 2 0 0 6 195

1 (i) D e e r .

2 (j ) D u c k .

3 (k) Elk.

4 (<t) F i s h e r .

5 (m) F l o r i d a  g a l l i n u l e .

6 (n) Fox.

7 (o) G e e s e .

8 (p) H a r e .

9 (q) H u n g a r i a n  p a r t r i d g e .

10 (r) M a r t e n .

11 (s ) M i n k .

12 (t) M o o s e .

13 (u) M u s k r a t .

14 (v) O p o s s u m .

15 (w) O t t e r .

16 (x) P h e a s a n t .

17 (y) Q u a i l .

18 (z) R a b b i t .

19 (aa) R a c c o o n .

20 (bb) R u f f e d  g r o u s e .

21 (cc) S h a r p t a i l e d  g r o u s e .

22 (dd) S k u n k .

23 (ee) S n i p e .

2 4  (ff) S o r a  rail.

2 5  (gg) S q u i r r e l s .

26 (hh) W e a s e l .

4



1 (ii) Wild turkey.

2 (jj) Woodchuck.
3 (kk) Woodcock.

4 {II) (11) Virginia rail.

5 (2) "Handicap" means a determinable physical characteristic

6 of an individual --which THAT may result from disease, injury,

7 congenital condition of birth, or functional disorder.

8 (3) "Interim order of the.' director DEPARTMENT" means an

9 order of the director DEPARTMENT issued under section —9—

10 40103.

11 (4) "Kind" means an animal's sex, age- or physical

12 characteristics.

13 (5) "Open season" means the dates during which game may be

14 legally taken.

15 (6 ) "Parts" means any or all portions of an animal, includ-

16 ing the skin, plumage, hide, fur, entire body, or egg of an

17 animal.

1 8 (7 )— “Person11 means an individual,— sole -proprietorship ,

1 9 partn ership,— association,— corporation, or other legal entity.

20 (8 ) "Protected" or "protected animal" means an animal or

21 kind of animal that is designated by the commission DEPARTMENT

22 as an animal that shall not be taken.

23 Sec. —5— 40 104. (1) "Take" means to hunt with any weapon,

24 dog, raptor, or other WILD OR DOMESTIC animal TRAINED FOR THAT

25 PURPOSE; kill; chase; follow; harass; harm; pursue; shoot; rob;

26 trap; capture; or collect animals, or to attempt to engage in

27 such an activity.
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1 (2) "Transport" means to carry or ship animals within this

2 state or to points outside this state.

3 (3) "Trap" means taking or attempting to take animals by

4 means of a trap or other device designed to kill or capture

5 animals.

6 (4) "Vehicle" means every device in, upon, or by which any

7 person or property is or may be transported, except devices

8 exclusively moved by human power.

9 Sec. —6— 40105. All animals —,.-whe ther- res-ident—or migra .

10 tory and whether native or introduced .̂" found in this state,

11 WHETHER RESIDENT OR MIGRATORY AND WHETHER NATIVE OR INTRODUCED,

12 are the property of the people of the state, and the taking of

13 all animals shall be regulated by the commiss-ion and the

14 department as provided by law.

15 Sec. -9— 40106. A person shall not take, release, trans-

16 port, sell, buy, or have in his or her possession game or any

17 protected animal, whether living or dead, or parts of any game or

18 protected animal, from this state —7— or from outside of this

19 state, except as provided for in this -aet- PART or by an order
20 of the -commission. DEPARTMENT or an interim order of the

21 -director DEPARTMENT. This section shaii- DOES not be-con

22 s-trtred to enhance the commission 1 s DEPARTMENT'S powers to

23 establish an open season for an animal that is not game or —to-

24 give the ■-commission DEPARTMENT the power to designate a species

25 as game.

26 Sec. —6— 40107. (1) The commission DEPARTMENT shall

27 manage animals in this state. In managing animals, the
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1 --commission DEPARTMENT may issue orders to do all of the

2 following:

3 (a) Make recommendations to the legislature regarding ani-

4 mals that should be added or deleted from the category of game.

5 (b) Determine the kinds of animals that may be taken.

6 (c) Determine the animals OR KINDS OF ANIMALS that are

7 protected.

8 (d) Except as otherwise provided in section — H —  40110,

9 establish open seasons for taking or possessing game.

10 (e) Establish lawful methods of taking game.

11 (f) Establish lawful methods of taking game fo^ persons who

12 have certain handicaps.

13 (g) Establish bag limits.

14 (h) Establish geographic areas within the state where cer-

15 tain regulations may apply to the taking of animals.

16 (i) Determine conditions under which permits may be issued

17 by the 'director - DEPARTMENT.

18 (j) Establish fees for the issuing of permits by the

19 director DEPARTMENT.

20 (k) Regulate the hours during which animals may be taken.

21 {I) Require that a person involved in a chase of an animal

22 have in his or her possession a valid license that would autho-

23 rize the taking of the animal being chased.

24 (m) Establish conditions under which animals taken or pos-

25 sessed outside of this state may be imported into this state.

26 (n) Regulate the buying and selling of animals and parts of

27 animals.

7
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20
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24
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26

27

(o) Establish methods of taking animals ——  that are 

primarily taken because of the value of their pelts, which 

METHODS supplement the lawful methods of taking such animals that 

exist on the effective date of this s-eetion OCTOBER 1, 1988.

(2) In exercising a power under this section, the 

commission DEPARTMENT shall comply with the following 

■procedure PROCEDURES in a manner that assures adequate public 

notice, opportunity for public comment, and due regard for tradi

tional methods and practices that were lawful prior to the 

effeeti-ve date of this act OCTOBER 1, 1988:

(a) An order shall be prepared by the -director DEPARTMENT 

after comments from department field personnel and interested 

persons have been solicited and considered.

(b) The order shall be on the -commission DEPARTMENT agenda 

for at least 1 month prior to its consideration. by the 

commission.

(c) The commission DEPARTMENT shall provide an opportunity 

for public comment on the order.

(d) Except as otherwise provided in this subdivision, the 

-commission DEPARTMENT prior to issuance of an order shall pro

vide a copy of each order to each member of the senate and the 

house of representatives standing committees that consider legis

lation pertaining to conservation, environment, recreation, tour

ism, and natural resources. The members of the standing commit

tees shalI. have 30 days to review and submit comments to the

-commission DEPARTMENT regarding an order. This subdivision 

shall not apply to an order that does not alter the substance of

8
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1 a lawful provision that exists in the form of a statute, rule,

2 regulation, or order at the time the order is prepared.

3 (e) The commission DEPARTMENT shall approve, reject, or

4 modify the order.

5 (3) The -commission DEPARTMENT may revise an order issued

6 pursuant to this section, and any revision of such an order shall

7 comply with the procedure set forth in subsection (2 ).

8 (4) Not later than January I, 1990, the commission shall

9 issue orders pursuant to subsection (1) AND FILE ORDERS WITH THE

10 SECRETARY OF STATE that the commission considers sufficient to

11 take the place of ■ the—g-attte law of— 1-929, FORMER Act No. 286 of

12 the Public Acts of 1929. — — being sections 3-11 . 1— to 3 15.5 of the

13 Michigan Compiled Laws.--¥he commission shall— file the orders

14 with the secretary of state-and shall designate the orders as

15 being-the orders that are.intended--to result-in the repeal of Act

16 Not— 206 of the Public Acts of— 1 9 2-9. The orders filed with the

17 secretary of state pursuant to this subsection shall indicate

18 that the orders become effective upon filing with the secretary

19 of state. FOLLOWING THE EFFECTIVE DATE OF THIS PART, THE DEPART-

20 MENT SHALL UNDERTAKE ALL OF THE POWERS GIVEN TO THE COMMISSION IN

21 FORMER ACT NO. 2 56 OF THE PUBLIC ACTS OF 1988.

22 Sec. —9— 40108. The director - DEPARTMENT may modify -a

23 commission AN order ISSUED UNDER SECTION 40107 by issuing an

24 interim order consistent with federal regulations or when the

25 ■director DEPARTMENT determines that animals are at risk of

26 being depleted or extirpated, or the animal is threatening public

27 safety — —  or inflicting damage to horticulture, agriculture, or
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1 other property. The direcfeor DEPARTMENT shall publicize an

2 interim order in a manner that insures ENSURES that interested

3 persons are provided notice of the proposed interim order, the

4 reasons for the requested modifications, and the proposed effec-

5 tive date of the order. In addition, the director DEPARTMENT
6 shall provide a copy of an interim order to each member of the

7 senate and the house of representatives standing committees that

8 consider legislation pertaining to conservation, environment,

9 recreation, tourism, and natural resources. An interim order

1 0 under this section shall be in effect for not longer than 6

11 months.

12 Sec. -.1-0- 40109. If game is transported, the sex and spe-

13 cies of the game shall be readily identifiable unless the game is

14 game that has been cleaned at a hunting preserve and tagged as

15 required by law. If game is transported, it shall be tagged as

16 required by law or a commission DEPARTMENT order authorized

17 under section -6- 40107. This section shall DOES not apply to

18 skins, pelts, or hides of game that is lawfully taken and legally

19 possessed.

20 Sec. — H —  40110. Only the legislature may designate a spe-

21 cies as game. If an animal is designated under this section by

2 2 the legislature as game, then only the legislature may authorize

23 the establishment of the first open season for that animal.

24 After the legislature authorizes the establishment of the first

25 open season for game pursuant to this section, the eommiss-ion

26 DEPARTMENT may issue orders pertaining to that animal for each of

27 the purposes listed in section —6— 40107.

1 0
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j Sec. 12 40111. (1) Except as otherwise provided in this

2 -act- PART or in a eofflmis s-i-on-- DEPARTMENT order authorized under

3 section —6— 40107, a person shall not take an animal from in or

4 upon a vehicle.

5 (2) Except as otherwise provided in this set" PART or in a

6 -commission-- DEPARTMENT order authorized under section —6— 40107,

7 a person shall not transport or have in possession a firearm in

8 or upon a vehicle, unless the firearm is unloaded in both barrel

9 and magazine and enclosed in a case, carried in the trunk of a

10 vehicle, or unloaded in a motorized boat.

11 (3) Except as otherwise provided in this act PART, a

12 person shall not transport or have in possession a bow in or upon

13 a vehicle, unless the bow is unstrung, enclosed in a case, or

14 carried in the trunk of a vehicle.

15 (4) A person shall not hunt or discharge a firearm within

16 150 yards of an occupied building, dwelling, house, residence, or

17 cabin, or any barn or other building used in connection with a

18 farm operation, without obtaining the written permission of the

19 owner, renter, or occupant of the property.

20 Sec. 12a 40112. (1) A person shall not obstruct or inter-

21 fere in the lawful taking of animals by another person with the

22 intent to prevent that lawful taking.

23 (2) A person violates this section when he or she THE

24 PERSON intentionally or knowingly does any of the following:

25 (a) Drives or disturbs animals for the purpose of disrupting

26 a lawful taking.
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1 (b) Blocks, impedes, or harasses another person who is

2 engaged in the process of lawfully taking an animal.

3 (c) Uses A natural or artificial visual, aural, olfactory,

4 gustatory, or physical stimulus to affect animal behavior in

5 order to hinder or prevent the lawful taking of an animal.

6 (d) Erects barriers with the intent to deny ingress or

7 egress to areas where the lawful taking of animals may occur.

8 This subdivision shall DOES not -be-construed to apply to a

9 person who erects barriers to prevent trespassing on his or her

10 property.

11 (e) Intentionally interjects himself or herself into the

12 line of fire of a person lawfully taking wildlife.

13 (f) Affects the condition or placement of personal or public

14 property intended for use in the lawful taking of an animal in

15 order to impair the usefulness of the property or prevent the use

16 of the property.

17 (g) Enters or remains upon private lands without the permis-

18 sion of the owner or h i s o r her THE OWNER'S agent, with intent

19 to violate this section.

20 (3) Upon petition of an aggrieved person or a person who

21 reasonably may be aggrieved by a violation of this section, a

2 2 court of competent jurisdiction, upon a showing that a person was

23 engaged in and threatens to continue to engage in illegal conduct

24 under this section, may enjoin that conduct.

25 (4) A person who violates this section is guilty of a misde-

26 meanor, punishable by imprisonment for not more than 90 days, or

27 a fine of not less than $500.00 or more than $1,000.00, or both,

1 2
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1 and the costs of prosecution. In addition, any permit or license

2 issued by the department authorizing the person to take animals

3 shall be revoked.

4 (5) This section shall DOES not apply to a peace officer

5 while he—er she -is--in fch-e performance of THE PEACE OFFICER

6 PERFORMS his or her lawful duties.

7 Sec. .13 40113. (1) Except as otherwise provided in a

8 -commission DEPARTMENT order authorized under section —8— 40107

9 for a specified animal, a person shall not use an artificial

10 light in taking game or in an area frequented by animals; throw

11 or cast the rays of a spotlight, headlight, or other artificial

12 light in a field, woodland, or forest while having a bow or fire-

13 arm or other weapon capable of shooting a projectile in the

14 person's possession or under the person's control unless other-

15 wise permitted by law. A licensed hunter may use an artificial

16 light 1 hour before and 1 hour after shooting hours while in pos-

17 session of any unloaded firearm or bow and traveling afoot to and

18 from hi3 or her THE LICENSED HUNTER’S hunting location.

19 (2) Except as otherwise provided in a -commiss-i-on

20 DEPARTMENT order authorized under section —6— 40107, a person

21 shall not throw, cast, or cause to be thrown or cast, the rays of

22 an artificial light from December 1 to October 31 between the

23 hours of -I 1 :00- 1 1 p.m. and 6:90- 6 a.m. for the purpose of

24 locating animals. Except as otherwise permitted by law or an

25 order of the commission DEPARTMENT, from November 1 to

26 November 30, a person shall not throw, cast, or cause to be

27 thrown or cast, the rays of a spotlight, headlight, or other

1 3
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1 artificial light for the purpose of locating animals. This

2 subsection does not apply to any of the following:

3 (a) A peace officer while in the performance of the

4 officer's duties.

5 (b) A person operating an emergency vehicle in an

6 emergency.

7 (c) An employee of a public or private utility while working

8 in the scope of his or her employment.

9 (d) A person operating a vehicle with headlights in a lawful

1 0 manner upon a street, highway, or roadway.

11 (e) A person using an artificial light to identify a house

12 or mailbox number.

13 (f) The use of artificial lights used to conduct a census by

14 the department.

15 (g) A person using an artificial light - on property from

16 November 1 to November 30 ON PROPERTY that is owned by that

17 person or by a member of that person's immediate family.

18 (3) The operator of a vehicle from which the rays of an

19 artificial light have been cast in a clear attempt to locate game

2 0 shall immediately stop the vehicle upon the request of a uni-

21 formed peace officer or when signaled by a peace officer with a

2 2 flashing signal light or siren from a marked patrol vehicle.

23 Sec. — 1-4— 40114. (1 ) The director or an authorized- rcpre

24 scntative o f the director- DEPARTMENT may issue a permit to a

25 person who is unable to walk due to being a paraplegic or an

26 amputee, or being permanently disabled and unable to walk because

27 of other disease or injury. A permit issued under this

1 4
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1 subsection 3frai-1— au t ho r i -z e AUTHORIZES the person to take game

2 during the open season for that game, including deer of either

3 Sex, from or upon a standing vehicle if that person holds a

4 license to take that game issued pursuant to the hunting and
5 fishing license aet , Act No .— 6 6 of the—Pttblic.Acts of— 1 960 ,— being

6 sections 316.1-6 1— to 3t6-.-902 of the Mi-chigan Compiled-Laws,

7 PART 435 and complies with all other laws and rules for the

8 taking of game.

g (2) The director.of- an authorized representative of the

10 director - DEPARTMENT may issue a permit to a person who is per

il manently disabled and who has full use of only 1 arm and who upon 

j2 investigation is unable to hold, aim, and shoot a bow. A permit

13 issued under this subsection .shall authorize AUTHORIZES the
I
14 person to take game during the open season for that game with a

15 bow that has been modified so that the bow may be held, aimed,

16 and shot with 1 arm, if that person holds a license to take that

17 game issued pursuant to -the hunting and fishing licenseactr-Act

18 No-;— 06 of the Public Aets of— 1960, PART 435 and complies with 

-19 all other laws and rules for the taking of game.

20 (3) In addition, the director or an a u t horize d repreaenta

21 tive of the director DEPARTMENT may issue permits authorizing 1

22 or more of the following:

23 (a) The taking or possession of animals for the purpose of

24 rehabilitating animals.

;25 (b) The taking of animals to prevent or control damage and

26 nuisance caused by the animals.

1 5
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1 (c) The collection, transportation, possession, or

2 disposition of animals ——  and parts of animals — 7—  for

3 scientific purposes.

4 (d) The public exhibition of animals.

5 (e ) Taxidermy.

6 (f) The disposition of accidentally or unlawfully taken or

7 injured animals -7—  or animals that are unlawfully possessed.

8 (g) The taking of game with a crossbow by a person who is

9 permanently disabled as provided in section 1-4a - 40115.

10 (4) A permit issued under this section or section — 14a-

11 40115 may be suspended, revoked, annulled, withdrawn, recalled,

12 canceled, or amended pursuant to the administrative procedures

13 act of 1969, Act No. 306 of the Public Acts of 1969, being sec-

14 tions 24.201 to 24.328 of the Michigan Compiled Laws. If the

15 holder of a permit is convicted of violating this section, his or

16 her permit or license may be revoked and any animal and the parts

17 of any animal in his or her possession shall be disposed of in a

18 manner approved by the director DEPARTMENT.

19 (5) Except as otherwise provided in section 1 4-a™ 40115 for

20 a permit described in subsection (3)(g), all fees received for

21 permits and licenses issued under this section shall be forwarded

2 2 by the department to the state treasurer to be credited to the

23 game and fish protection fund CREATED IN PART 435.

24 Sec. -14a-- 40115. (1) As used in this section:

25 (a) "Crossbow" means a weapon consisting of a bow mounted

26 transversely on a stock or frame and designed to fire an arrow,

27 bolt, or quarrel by the release of a bow string which is

1 6
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1 controlled by a mechanical or electric trigger and has a working

2 safety and with ■ a draw weight of 1 0 0 pounds or greater.

3 (b) "Physical therapist" means a person licensed to engage

4 in the practice of physical therapy under article 15 of the

5 public health code, Act No. 368 of the Public Acts of 1978, being

6 sections 333.16101 to 333.18838 of the Michigan Compiled Laws.

7 (c) "Physician" means a person licensed by the state to

8 engage in the practice of medicine or the practice of osteopathic

9 medicine and surgery under article 15 of the public health code,

10 Act No. 368 of the Public Acts of 1978.

11 (2) The director or an authorized representative of the

12 director-- DEPARTMENT may issue a permit to a person who is certi-

13 fied as being permanently disabled by a physician as provided in

14 this section. That permit shall be issued without cost to the

15 applicant and shall authorize that person to take game with a

16 crossbow during the open season for that game if that person

17 holds a license to take that game issued pursuant to the hunting

18 and fishing license act,— Aet—Ho-— 06 of the Public Acts of— 1900,

19 being-sections 316 .101— to.3f6-.902 of the Michigan Compiired-faaws-f.

20 PART 435 and complies with all other laws and rules for the

21 taking of game.

22 (3) An applicant for a permit under this section shall

23 submit to the director or an authorized representative of the

24 director ■ DEPARTMENT a signed certification from a physician

25 indicating that the physician received from a physical therapist

26 and reviewed and confirmed objective test findings indicating the

27 percentage of disability determined to be present in the permit
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1 applicant by the physical therapist. Based on the test findings,

2 the physician may certify that the applicant is permanently dis-

3 abled as required by this section if the physician finds that the

4 permit applicant has at least 80%, in combination or individual

5 impairment, of a hand, elbow, or shoulder. In support of such a

6 determination, the physician and the physical therapist shall

7 utilize the following standards and criteria:

8 (a) If applicable, muscle weaknesses with a grade of fair or

9 below for involved upper extremity muscle groups will be used to

1 0 determine if a person is eligible for a permit under this

11 section. Testing by the physical therapist will use as a guide-

12 line —j— "Techniques of Manual Muscle Testing", by Daniels and

13 Worthingham, or other guidelines accepted by the American medical

14 association.

15 (b) Impaired range of motion. Goniometric measurements

16 using the "American medical association guide to evaluation and

17 permanent impairment rating", or other guidelines accepted by the

18 American medical association.

19 (c) Peripheral nerve involvement, using the "American medi-

2 0 cal association guide to evaluation and permanent impairment

21 rating", or other guidelines accepted by the American medical

2 2 association.

23 (d) Amputations involving 4 fingers at the proximal inter-

24 phalangeal joint, wrist, elbow, and shoulder do not require

25 objective test findings. However, the applicant is required to

26 present a physician's diagnosis to be qualified for a permit.
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! (e) Unilateral hand weakness disabilities. In addition to

2 manual muscle testing, a grip dynamometer, pinch grip, and

3 lateral grip measurements will be used to compare dominant to

4 nondominant hand. A 5% deficit is standard acceptance for the

5 nondominant hand. Bilateral hand weaknesses or bilateral upper

6 extremity weaknesses, or both, are subject to manual muscle test-

7 ing only.
t

8 (f) Any spinal cord injury above the level of C-8 , resulting

9 in permanent disability to the lower extremities, leaving the

10 applicant permanently nonambulatory, as diagnosed by a physician,

11 do not require objective test findings. However, the applicant

12 is required to present a physician's diagnosis to be qualified

13 for a permit.

14 (g) Coordination assessment. Coordination is the ability to

15 execute smooth, accurate, controlled movement. Incoordination or

16 coordination deficit describes abnormal motor function character-

17 ized by awkward, extraneous, uneven, or inaccurate movements,

18 caused by central nervous disorders, including, but not limited

19 to, Parkinson's disease, cerebral palsy, hemiplegia, hemiparesis,

20 and closed head trauma; or by progressive neuromuscular diseases,

21 such as muscular dystrophy, multiple sclerosis, and amyotrophic

22 lateral sclerosis. Purpose: to assess the ability of muscles or

23 groups of muscles to work together to perform a task. For safety

24 considerations, this test will eliminate severely invol-ved-

25 IMPAIRED applicants from qualifying for a permit.

26 (4) A person shall not seek diagnosis from a physical

27 therapist or a physician for purposes of meeting the requirements
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1 of this section on more than 2 occasions within a 6 -month

2 period. -A- IF A person -who. seeks a diagnosis from a physical

3 therapist and the results of the testing do not meet the require-

4 ments of this section for eligibility for a permit, THE PERSON

5 may do either of the following:

6 (a) Within 30 days of obtaining the test results, seek

7 another opinion from the same or a different physical therapist.

8 (b) After 180 days or more, seek another opinion from the

9 same or a different physical therapist.

10 (5) A permit issued under this section to a person who is

11 eligible for that permit because he or she has a progressive neu-

12 romuscular disease or a central nervous disorder shall be issued

13 for 2 years and then is renewable only upon reapplication pursu-

14 ant to this section. All other crossbow permits issued pursuant

15 to this section are valid unless revoked pursuant to the adminis-

16 trative procedures act of 1969, Act No. 306 of the Public Acts of

17 1969, being sections 24.201 to 24.328 of the Michigan Compiled

18 Laws.

19 (6 ) Arrows, bolts, and quarrels used for taking deer, bear,

2 0 elk, and turkey with a crossbow under a permit issued under this

21 section are required to have a broadhead hunting type of point

22 not less than 7/8 OF AN inch wide and must be a minimum of 14

23 inches in length.

24 (7) A person who falsely obtains or uses a permit authorized

25 in this section is guilty of a misdemeanor, punishable by impris-

26 onment for not more than 90 days, or a fine of not less than

20
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1 $2 0 0 . 0 0  or more than $ 1 ,0 0 0 .0 0 , or both, and the cost of

2 prosecution.

3 Sec. 15 40116. (1) A person shall not take game during

4 the established daylight shooting hours from August 15 through

5 April 30 unless the person wears a cap, hat, vest, jacket, or

6 rain gear of the highly visible color commonly referred to as

7 hunter orange. Hunter orange includes blaze orange, flame

8 orange, or fluorescent blaze orange, and camouflage that is not

9 less than 50% hunter orange. The garments -mad-e.up of THAT ARE

10 hunter orange shall be the hunter's outermost garment and shall

11 be visible from all sides of the hunter. This section shall -

12 DOES not apply to a person engaged in the taking of deer with a

13 bow during archery deer season ——  or ENGAGED IN the taking of

14 waterfowl, crow, or turkey.

21

15 (2) The failure of a person to comply with this section

16 shaH . IS not be treated as evidence of contributory negli-

17 gence in a civil action for injury to the person or for the

18 person's wrongful death.

19 Sec. 16 40117. In all prosecutions for violations of this

20 act - PART, a commission DEPARTMENT order authorized under sec-

21 tion —6— 40107, or an interim order of the director DEPARTMENT,

22 the possession of the parts of any game or protected animal,

23 except when the taking is permitted by this act. PART, shall

24 be- IS prima facie evidence that the animal was taken in viola-

25 tion of this .aet.. PART by the person possessing the animal.

26 Sec. —H — 40118. (1) A person who violates this act PART,

27 a commission DEPARTMENT order authorized under section —&-
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1 40107, an interim order of the director - DEPARTMENT, or a

2 condition of a permit issued under this act PART, except for a

3 violation specified in subsections (2) to (12), is guilty of a

4 misdemeanor, and shall be punished. PUNISHABLE by imprisonment

5 for not more than 90 days, or a fine of not less than $50.00 —T

6 nor— OR more than $500.00, or both, and the costs of

7 prosecution. In addition, a permit issued by the director

8 DEPARTMENT under this ■ act- PART shall be revoked pursuant to the

9 administrative procedures act of 1969, Act No. 306 of the Public

10 Acts of 1969, being sections 24.201 to 24.328 of the Michigan

11 Compiled Laws.

12 (2) A person who violates A PROVISION OF this act PART, a

13 ■ commission DEPARTMENT order authorized under section -6 — 40107,

14 or an interim order of the -di-rector- DEPARTMENT, regarding the

15 possession or taking of all game, except deer, bear, wild turkey,

16 moose, or elk, is guilty of a misdemeanor, and shall- be

17 ptm i shed PUNISHABLE by imprisonment for not more than 90 days,

18 or a fine of not less than $100.00 — 7— nor OR more than

19 $1,000.00, or both, and the costs of prosecution.

20 (3) A person who violates A PROVISION OF this -aet-w?. PART,

21 a -commissi-on- DEPARTMENT order authorized under section —8—

22 40107, or an interim order of the director DEPARTMENT, regard-

23 ing the possession or taking of deer, bear, or wild turkey is

24 guilty of a misdemeanor, and shall be punished by imprisonment

25 for not less than 5 days - >- nor OR more than 90 days, and a fine

26 of not less than $200.00 — — nor OR more than $1,000.00, and the

27 costs of prosecution.

22
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1 (4) A person who violates A PROVISION OF this -act ■ PART, a

2 -commission DEPARTMENT order authorized under section -6— 40107,

3 or an interim order of the -director- DEPARTMENT, regarding the

4 possession of or taking of elk is guilty of a misdemeanor, and

5 aha 11 be -punished-. PUNISHABLE by imprisonment for not less than

6 30 days — nor OR more than 180 days, or a fine of not less than

7 $500.00 — — nor OR more than $2,000.00, or both, and the costs of

8 prosecution.

9 (5) A person who violates A PROVISION OF this act PART, a

10 -commission DEPARTMENT order authorized under section —6— 40107,

11 or an interim order of the director- DEPARTMENT, regarding the

12 possession of or the- taking of moose is guilty of a misde-

13 meanor, and shall be punished by imprisonment for not less than

14 90 days nor- OR more than 1 year and a fine of not less than

15 $1,000.00 no-r OR more than $5,000.00, and the costs of

16 prosecution.

17 (6 ) A person sentenced pursuant to subsections SUBSECTION

18 (3), (4), (5), (10), and OR (11) shall not secure or possess a

19 license of any kind to hunt during the remainder of the year in

20 which convicted and the next 3 succeeding calendar years. A

21 person sentenced pursuant to subsection (7) shall not secure or

22 possess a license to hunt during the remainder of the year in

23 which convicted and the next succeeding calendar year.

24 (7) A person who violates section 13(1) 40113(1) is guilty

25 of a misdemeanor, and shall be punished PUNISHABLE by imprison-

26 ment for not less than 5 days nor OR more than 90 days, or a

23
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1 fine of not less than $100.00 — — net - OR more than $500.00, or

2 both, and the costs of prosecution.

3 (8 ) A person who violates section 1-3(-2y■ 40113(2) is guilty

4 of a misdemeanor, -and- shall be punished PUNISHABLE by imprison-

5 ment for not more than 90 days, or a fine of not less than $50.00

6 — — nor OR more than $500.00, or both, and the costs of

7 prosecution.

8 (9) A person who violates section ■■ 13 (-3 )■ ■ 40113(3) is guilty

9 of a misdemeanor and shall be punished by imprisonment for not

10 less than 5 days ■■ nor. OR more than 90 days and a fine of not

11 less than $100.00 nor OR more than $500.00, and the costs of

12 prosecution.

13 (10) A person who violates a provision of this act-or

14 PART, a commission DEPARTMENT order authorized under section

15 -6— 40107, or an interim order of the -director DEPARTMENT,

16 regarding the taking or possession of an animal that has been

17 designated by the -eomifliga-iron DEPARTMENT to be a protected

18 animal, other than an animal that appears on a list prepared pur-

19 suant to section 6-e f ■the-endangered-speeires act of— 1974, Act

20 N©-:— 203—ef— the-Piibl-ie Ac tea of— 1-9-74,— being section--299.2-26- of— the

21 Michigan-Compiled Laws 36505, is guilty of a misdemeanor, and

22 shail be punished PUNISHABLE by imprisonment for not more than

23 90 days or a fine of not less than $100.00 -nor OR more than

24 $1,000.00, or both, and the costs of prosecution.

25 (11) A person who buys or sells game or a protected animal

26 in violation of this .act. PART is guilty of a misdemeanor,

27 punishable by imprisonment for not more than 90 days or a fine of

24
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1 not more than $ 1,0 0 0 .0 0 , or both, for the first offense, and is

2 guilty of a felony for each subsequent offense.

3 (12) When IF a person is convicted of a violation of this

4 -act or PART, a commission. DEPARTMENT order authorized under

5 section -8- 40107, or an interim order of the director

6 DEPARTMENT and it is alleged in the complaint and proved or

7 admitted at trial or ascertained by the court after conviction

8 that the person had been previously convicted 2 times within the

9 preceding 5 years for a violation of this -aet-or.. PART, a

10 -commission DEPARTMENT order authorized under section —6— 40107,

11 or an interim order of the director DEPARTMENT, the person is

12 guilty of a misdemeanor, and shall be punished by imprisonment

13 for not less than 10 days -nor-- OR more than 180 days, and a fine

14 of not less than $500.00 — — nor. OR more than $2,000.00, and

15 costs of prosecution.
16 Sec. —Hfr~ 40119. (1) In addition to the penalties provided

17 for violating this aet PART or an order issued under this act
18 PART, and the penalty provided in section 6 of the -endangered
19 specie's aet -of— 19-74-,— Act: No.— 203 of— the Public Acts of— 1974,

20 being ■■section- 299.228 of the Michigan" Compiled- faawg-- 36507, a
21 person convicted of the illegal killing, possessing, purchasing,

22 or selling, in whole or in part,- of game or protected animals,

23 in whole or in part, shall reimburse the state for the value of

24 the game or protected animal as follows:

25 (a) Bear, elk, hawk, moose, or any animal that appears on a

26 list specified in section —6— of— the— endangered— species— act— of

27 1974, Act-NO :— 203-of-the Public Acts of 1974, being section

25
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1 zH)9 .-226 of the Michigan Compiled- haw3- 36505, $1,500.00 per

2 animal.

3 (b) Deer, owl, and wild turkey, $1,000.00 per animal.

4 (c) Other game not listed in subdivision (a) or (b), not

5 less than $100.00 nor OR more than $500.00 per animal.

6 (d) Other protected animals, $100.00 per animal.

7 (2) The court in which a conviction for a violation of sub-

8 section (1 ) is obtained shall order the defendant to forfeit to

9 the state a sum as set forth in subsection (1). If 2 or more

10 defendants are convicted of the illegal killing, possessing, pur-

11 chasing, or selling, in whole or in part, of game or protected

12 animals listed in subsection (1 ), the forfeiture prescribed shall

13 be declared against them jointly.

14 (3) If a defendant fails to pay upon conviction the sum

15 ordered by the court to be forfeited, the court shall either

16 impose a sentence and, as a condition of the sentence, require

17 the defendant to satisfy the forfeiture in the amount prescribed

18 and fix the manner and time of payment, or make a written order

19 permitting the defendant to pay the sum to be forfeited in

2 0 installments at those times and in those amounts that, in the

21 opinion of the court, the defendant is able to pay.

22 (4) If a defendant defaults in payment of the sum forfeited

23 or of an installment, the court on motion of the department or

24 upon its own motion may require the defendant to show cause why

25 the default should not be treated as a civil contempt, and the

26 court may issue a summons or warrant of arrest for his or her

27 appearance. Unless the defendant shows that the default was not

26
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1 due to an intentional refusal to obey the order of the court — 7—

2 or TO a failure to make a good faith effort to obtain the funds

3 required for the payment, the court shall find that the default

4 constitutes a civil contempt.

5 (5) If it appears that the defendant's default in the pay-

6 raent of the forfeiture does not constitute civil contempt, the

7 court may enter an order allowing the defendant additional time

8 for payment, reducing the amount of the forfeiture or of each

9 installment, or revoking the forfeiture or the unpaid portion of

10 the forfeiture, in whole or in part.

H (6 ) A default in the payment of the forfeiture or an

12 installment payment may be collected by any means authorized for

13 the enforcement of a judgment under chapter 60 of the revised

14 judicature act of 1961, Act No. 236 of the Public Acts of 1961,

15 being sections 600.6001 to 600.6098 of the Michigan Compiled

16 Laws.
17 (7) A court receiving forfeiture damages shall remit the

18 damages to the county treasurer, who shall deposit the damages

19 with the state treasurer, who shall deposit the damages in the

20 game and fish protection fund CREATED IN PART 435.

21 Sec ;— \-9~.--Act No.— 286- of the Public Aets of— — being

22 sections 3 11 .1— to 3 15-. 5 of the Mirch-igan Compiled Laws,— irs

23 repealed when the commission orders— required under— secti-on ■&( 4-)

24 are— filed with— the— secretary of— state and become effecti-ve .

25 Sec;— 2-0-;-- (-+-)— Sections— 1— t o -5 and --sections 6 ,— H-y— +-9-;— and

26 this section shall take effect October— H — 1 980.

27
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f-2-)— Sections 6 ,— — 9-?— Hh— and sections— 12 -bo— 1-6 shall Lake 

effect when the eesmis's-itm  orders required-ttnd e r section 0(4) 

f-iled with the secretary of -state and become effective .

Part 403.--Wildlife Preservation

PART 403 WILDLIFE PRESERVATION 

Sec. — H- 40301. The department -of-natural resources may 

issue for sale to the public a stamp, decal, medallion, or other 

item of personal property intended to signify the interest of the 

purchaser in contributing to wildlife preservation.

Sec. —2— 40302. Net proceeds from the sale of an item 

authorized by this aet PART shall be used by the department 

exclusively for wildlife research and habitat improvement for 

nongame wild animals or designated endangered species — 7—  or des

ignated plant species.

Sec. -3— 40303. The department may attach such rights and 

privileges to the items sold as will best serve the interests of 

wildlife preservation and shall market the items without the use 

of general fund appropriation.

-■Part— 405 ;— Wi-tcH:irfe Restoration,— Management,— and Research 

PART 405 WILDLIFE RESTORATION, MANAGEMENT, AND RESEARCH 

Sec. -4— 40501. The conservat-ion commission ia hereby 

authorised,— empowered-;— and directed to DEPARTMENT SHALL perform 

such acts as may be necessary to the conduct and -estabii-shment 

of— ESTABLISH wildlife restoration, management, and research 

projects and areas in cooperation with the federal government as 

defined in the act of congress,— entitled “An act to provide that 

the United States shall aid the states— in wildlife— restoration

28
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1 prtrjecba, and for othe r p urposes , 11 approved September 2,— 1937,

2 ffttblic Mo— H H-5-t 75th Congress) CHAPTER 899, 50 STAT. 917,

' 3 16 U.S.C. 669 TO 669b AND 669c TO 669i, COMMONLY KNOWN AS THE

4 FEDERAL AID IN WILDLIFE RESTORATION ACT, and with rules and regu-

5 lations promulgated by the UNITED STATES secretary of agriculture 

g -thereunder UNDER THAT ACT; and in compliance with said THAT

7 act, .-no- funds accruing to the THIS state of Michigan from

8 license fees paid by hunters shall NOT be used for any purpose

; 9 other than game and fish activities under the administration of

10 the conservation ■ department.

11 Part— 407-:-- Snowy-.Heron and American .Egret
i|2 Part 409.--Homing -Pi-geons

13 PART 409 HOMING PIGEONSI
14 Sec. -4— 40901 . -No- A person or persons- shall NOT at any

15 time of the year or in any manner, hunt, take, pursue, capture,

16 wound, kill, maim, or disfigure the homing pigeons of another

17 PERSON.

18 Sec. —2— 40902. -Me- A person or persons shall NOT at any 

*19 time make use of any pit, pitfalls, deadfall, scaffold, cage,

20 snarl, trap, net, baited hook, or any similar device, or any drug

21 poison, chemical, or explosive for the purpose of injuring,

'22 capturing, or killing any A homing pigeons. PIGEON of another

23 PERSON.

24 Sec. —3— 40903. .Any A person who shall violate any of

25 the provisions of VIOLATES this -.act1 - PART, upon conviction of a

26 first offense, shall-be deemed IS guilty of a misdemeanor, and

27 sha ll be punished PUNISHABLE by IMPRISONMENT FOR NOT MORE THAN
J
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1 90 DAYS, OR a fine of not less than $25.00 .nor- OR more than

2 $100.00 together with' AND the cost of prosecution, -or by

3 imprisonment for not mere-than 90 days-,—  or both.

4 Part— 4-H -;--Protection and Preservati-on—o-f.Pish,— Game ,— emd

5 Birds

6 PART 411 PROTECTION AND PRESERVATION OF FISH, GAME, AND BIRDS

7 Sec. -2- 41101. As used in this act PART:

8 (A) (b) "Area" means the whole of the state and the whole

9 or any designated portion of any township or townships — —  OR

10 county or counties within the state.

11 (B) (a ) "Waters" means any single or individual inland

12 lake, stream, river, pond, or other sing1 e.or-individua1 body

13 of water including the Great Lakes and connecting waters, or

14 any part or portion thereof OF SUCH WATERS, and any and all

15 chains, systems, or combinations of ■ the same SUCH WATERS, in

16 any township or townships — 7— OR county or counties, within this

17 state, and in which any species of fish or waterfowl are pro-

18 tected by the laws of this state.

19 Sec. — I—  41102. The -cemm-ission of conservation of— the

20 department of--conservation'-of this state shall DEPARTMENT, in

21 accordance with the provisions of this act PART, -h-a ve—power

22 be- MAY regulate the taking or killing of all fish, game and

23 fur-bearing animals, and game birds protected by the laws of this

24 state, and may suspend or abridge the open season provided by law

25 for the taking or killing of any such fish, animals, or game

26 birds in any designated waters or area of this state, whenever

27 IF in the opinion of said commission of conservation THE
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1 D EPA R T M EN T  it becomes- IS necessary to assist in the increased

2 or better protection of such THE fish, game or fur-bearing

' 3 animals, or game birds, or ©f. any particular kinds or species

4 of -the same— FISH, GAME OR FUR-BEARING ANIMALS, OR GAME BIRDS,
I

5 which may in the opinion of said commission - THE DEPARTMENT be 

, 6 threatened from any cause or causes with depletion or extermina-

7 tion in said- THE waters or area. - — and- fOf the.purpose of such

g regulation,— suspension>■ o r a bridgement,— said ■commiss-ion -of--eon.

> 9 secvafciron is hereby empowered-to make- a n d promulgate any.and all

, 0 oidef3 -and regulations. THE DEPARTMENT MAY PROMULGATE RULES AND

I I ORDERS necessary to earry -out- the provisions- of IMPLEMENT this 

;i2 -act and as in-.thi-s-aet provided, on the reeommendat-ion of- the

13 director'of conservation PART after a thorough investigation has

14 been made by THE DEPARTMENT, -him.

15 Sec. —3— 41103. (1) If the commission of natural

16 resources- DEPARTMENT determines that any fish, game or

17 fur-bearing animals, or game birds of any kind or species are in

18 danger of depletion or extermination and require additional pro-

19 tection in any designated waters or area within the state, the

20 commission ■■ DEPARTMENT may -make and promulgate ISSUE an order

21 suspending or abridging the open season on fish, game or

22 fur-bearing animals, or game birds, or may regulate their taking

23 or killing in the waters or area as -in- the judgment of the

24 commissionmay be DEPARTMENT CONSIDERS necessary or expedient-

25 for the further protection of fish, game or fur-bearing animals,

26 or game birds in those waters or areas. , and -s-hal-l- in the

27 order THE ORDERS SHALL clearly specify the manner and condition
>
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1 relative to the taking or killing. The orders shall clearly and

2 distinctly describe and set forth the waters or area affected by

3 each order, and whether the order is applicable to all fish, game

4 or fur-bearing animals, or game birds, or only to certain kinds

5 or species designated in the order, and shall also clearly spec-

6 ify and set forth the length of time during which the order shall

7 remain in f oree and— effect. — — that: shall net exceed HOWEVER,

8 AN ORDER SHALL NOT REMAIN IN EFFECT FOR MORE THAN 5 years. The

9 public shall be notified of orders changing the rules pertaining

10 to hunting, fishing, or trapping in the annual hunting, fishing,

11 and trapping guides available by licensed agents of the depart-

12 ment of natural resources and field offices of the department

13 or the department of natural— re-sources- may publish the orders
14 at least 21 days but not more than 60 days prior to taking

15 effect, and at least once annually while in force, in at least I

16 newspaper in each county, if a newspaper is published in a

17 county, the whole or any portion of which is affected by the

18 order. The first newspaper publication shall appear at least

19 once each week for 3 successive weeks. A copy of the order as

2 0 printed in the newspaper shall be filed with the clerk of each

21 county. Proof by affidavit of the newspaper publication or other

2 2 form of publication allowed in this section shall be filed with

23 the c ommission of- natural resources DEPARTMENT, and a copy of
24 the order, so long as WHILE it is in force and effect, shall be

25 included and printed in the authorized biennial compilation of

26 the Michigan fish and game laws. The original of all orders on

27 file in the Lansing office of the department of natara-1
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1 resources- shall be under the seal of the department of natural

2 resources and shall bear the signatures of the chairperson and

3 secretary of the commission of natural resources and shall be

4 countersigned by the .director of the department, of natural

5 resourcesv. The commission of natural resources- DEPARTMENT

6 shall establish the seasons, size limits, creel limits, and

7 methods of taking fish in certain designated inland lakes not to

8 exceed 2 0 in number at any -one 1 time and in certain designated

9 streams or portions of streams not to exceed 10 in number at any

10 -one- 1 time for the purpose of fisheries research. The

11 -commission of natural resources is authorized to DEPARTMENT MAY

12 establish not more than 1 experimental game management area that

13 shall not exceed 40,000 acres in size, 4 experimental game man-

14 agement areas not to exceed 5,000 acres each in size, and 1

> 15 experimental game management area that shall include Beaver

16 island in its entirety and the 4 islands that comprise the Little

17 Beaver islands state game area. .,.and. THE DEPARTMENT shall

18 ■have authorit y to- establish rules and orders governing the kind

19 of game that may be taken in these THE AREAS designated -a-reas-

20 IN THIS SUBSECTION and the time, place, and manner or method of

21 the taking.
22 (2) The department shall publish annually in 1 or more news-

23 papers of general circulation in this state notice of the avail-

24 ability of the annual sports fishing handbook. The published

25 notice shall inform the public of when, where, and how the annual

26 sports fishing handbook may be obtained.
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(3) The department shall notify the public of an amendment, 

correction, or addition to the annual sports fishing handbook in 

the same manner as provided for newspaper publication in 

subsection (1).

Sec. —4— 41104. Whenever in any waters o f  area in whieh ■

IF the open season —7— during which any species of fish, game or 

fur-bearing animals, or game birds may be taken or killed —  

have HAS been suspended or abridged IN ANY WATERS OR AREA by 

■ any AN order of the commission of conservation DEPARTMENT as 

herein provided IN THIS PART, -and -while such IF THAT order is 

still in force, AND IF it ■shall appear APPEARS to the 

satisfaction of— said- eoBffliss-ion of-conservation DEPARTMENT that 

the conditions existing in said THE waters or area AFFECTED BY 

THE ORDER no longer -demand such REQUIRE THAT additional protec

tion for -such THOSE species, THEN the said commission 

DEPARTMENT shall cause a thorough investigation to be made of 

such THE waters and OR area —7— and the conditions -therein 

prevailing IN THE WATERS OR AREA. — ;— and if from such IF AFTER 

THE investigation said commi-ssion shall be THE DEPARTMENT IS 

satisfied that by reason BECAUSE of the increase of -said THE 

fish, game or fur-bearing animals, or game birds — —  protected by 

said THE order in said THE waters or area, or BECAUSE OF the 

removal of the cause threatening -said- THOSE species with deple

tion or extermination, the additional protection afforded by 

said THE order is no longer needed, ■said commission THE 

DEPARTMENT may —7— in-thei-r-discretion, ■ rescind or modify said 

THE original order. —■>■■■ and -notices NOTICES of the rescinding or
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1 modifying of the order shall be published in the same manner as

2 notice of the original order and filed in like- THE SAME manner

3 in the office of the clerk of each county. — :--Provided,— flhat

4 this aet aha 1-1- THIS PART DOES not be construed to suspend,

5 abridge, or regulate the open seasons established by law for the

6 taking of fish for commercial purposes from the waters of lakes

7 LAKES Superior, Michigan, Huron, AND Erie, and the bays thereof

8 OF THOSE WATERS.

9 Sec. -5- 41105. Any A person who shall-take TAKES or

10 ■ kill-. KILLS any fish, game, or fur-bearing animal, or game bird,

11 contrary to -any- AN order or rule promulgated .aa provided for

12 under this act - PART, or who shall violate any of the.provi

13 sions of- VIOLATES this .act. PART, is guilty of a misdemeanor,

14 and -upon conviction thereof-̂  PUNISHABLE for the first offense

15 , shall be punished. by IMPRISONMENT FOR NOT MORE THAN 60 DAYS

16 OR a fine of not more than $100.00. , or- imprl-aonmen t .for not

17 more than 60-daya, and for FOR each and every- OFFENSE THAT IS

18 CHARGED AS A second or subsequent offense, when charged as

19 such> the person shall be punished b y a  fine of not leas than

20 $50 . 0 0 nor more than $250.00 and IS GUILTY OF A MISDEMEANOR,

21 PUNISHABLE BY imprisonment for not less than 20 -nor . DAYS OR

22 more than 90 days, OR A FINE OF NOT LESS THAN $50.00 OR MORE THAN

23 $250.00.
24 SHOOING AND -HUNTING GROUNBG

25 Part 415.--Public-Shooting and Hunting Grounds

35

02006'95



1 SHOOTING AND HUNTING GROUNDS

2 PART 415 PUBLIC SHOOTING AND HUNTING GROUNDS

3 SUBPART 1

4 Sec. — 1—  41501. That; alb- ALL of the lands belonging to

5 the state o f M i chigan- and being in township 16 north, range 9

6 east, in Wild Fowl bay, in the county of Huron, in this state,

7 commonly known as the "middle ground," lying between Maison

8 island, in Saginaw bay, and the main land, -shaH- be and is

9 hereby ARE set apart and dedicated for a public shooting or

10 hunting ground for the benefit and enjoyment of the people of

11 this state.

12 Sec. —2— 41502. All persons A PERSON who - now - have HAS

13 LOCATED UPON OR OCCUPIED or ■ sh«13r-hereafter .locftte IN THE

14 FUTURE LOCATES upon or occupy OCCUPIES any part of -such THE

15 lands DESCRIBED IN THIS SUBPART, except as herein provided

16 shall be considered trespassers IN THIS SUBPART, IS A

17 TRESPASSER and may be prosecuted as trespassers A TRESPASSER

18 upon the public lands in the manner now provided by law.

19 Sec. —3— 41503. -It.-shall be lawful for any~and-all persons

20 bo— A PERSON MAY go upon any parts of said THE lands DESCRIBED

21 IN THIS SUBPART at any and all times permitted by the game laws

2 2 of this state for the purpose of hunting or shooting -witd fowl

23 WILDFOWL or game. thereon;— but no HOWEVER, A person —or

24 persons ■ shall NOT hunt or shoot wild fowl WILDFOWL or game on

25 said THE lands, or any part thereof- OF THE LANDS, DESCRIBED

26 IN THIS SUBPART at any season or time or manner THAT IS not

27 permitted by the game laws of this state, and any person
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1 violating any game laws of this state by hunting .wild - fowl.

2 WILDFOWL or game on any of --said . THE lands DESCRIBED IN THIS

3 SUBPART shall be punished as provided by law.

4 Sec. —4— 41504. Gaid public PUBLIC shooting grounds

5 -shall be DESCRIBED IN THIS SUBPART ARE under the control of the

6 -commissioner of the-state land offiee of this state
7 DEPARTMENT. The said commissioner shall-have authority to
8 DEPARTMENT MAY make, publish, and enforce such- reasonable rules

9 and regulations for the care and preservation of the said
10 shooting grounds, for the maintenance of good order, and for the

11 protection of property as shall from time to time be deemed-
12 ARE necessary or expedient. -Whenever - IF the said commissioner
13 shall make DEPARTMENT MAKES any rules or regulations pertaining

14 to the management or welfare of -sa-id. THE shooting grounds, —he

15 shal3r.-have authority.to THE DEPARTMENT MAY enforce .same - THE
16 RULES OR REGULATIONS and to cause offenders and -persons- A
17 PERSON violating any -ru-les-and-regulations.pre-scribed ■ RULE OR
18 REGULATION to be punished therefor FOR THAT VIOLATION in the

19 manner set forth in this -act- SUBPART. All rules and regula-

20 tions made by the said commissioner DEPARTMENT under the

21 authority of this SUBPART or any other PART OR act shall be

2 2 effective within the whole territory referred to in this act
23 SUBPART. Any. A person who violates any of.the -provisions of ■
24 this act SUBPART or any of the rules and regulations prescribed

25 by the said- commissioner.shall.be deemed DEPARTMENT IS guilty
26 of a misdemeanor, and upon conviction thereof-shall be fined
27 PUNISHABLE BY IMPRISONMENT FOR NOT LESS THAN 10 DAYS OR MORE THAN
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1 60 DAYS, OR A FINE OF not more than 50 dollars $50.00, -or.-fey

2 imprisonment for a period of note less-than— 10 days nor more than

3 6 6 days, or both. such-fine -and imprisonment in—the diseret-ion

4 of- the court —

5 SUBPART 2

6 Sec. — I—  41505. That all ALL OF that part of Lake Erie

7 lying adjacent to the surveyed lands of Monroe and Wayne counties

8 and any submerged lands within the surveyed lines of said THESE

9 counties and connected with Lake Erie and THE Detroit river, pro-

10 viding such - THE surveyed lands are owned by the state, —of

11 Michigan,— shall- be and hereby are set apart and dedicated for a

1 2 public shooting or hunting ground for the benefit and enjoyment

13 of the people of the state, .of Michigan, for a distance extend-

14 ing 1 mile into said Lake Erie, the eastern line of the sub-

15 merged lands and waters h ereby reserved BY THIS SUBPART being 1

16 mile distant from the surveyed lines of the east side of said

17 MONROE AND WAYNE counties and parallel thereto:--Provided, ‘Phat

18 this TO THOSE SURVEYED LINES. THIS reservation and dedication

19 shall not interfere with —7— or detract from - 7—  any rights or

2 0 privileges as to fishing now enjoyed by any person — 7- or the

21 public.

22 Sec. -2- 4 1506. .A M .-persons A PERSON who -now have , or

23 shfrH. hereafter 1ocate HAS LOCATED upon OR OCCUPIED OR IN THE

24 FUTURE LOCATES UPON OR OCCUPIES any part of ■such THE submerged

25 lands or lake DESCRIBED IN THIS SUBPART, err-occupy the same

26 except as herein. provided IN THIS SUBPART, -shall be considered

27 trespassers. IS A TRESPASSER and may be prosecuted as
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1 -trespassers■ A TRESPASSER upon the public lands in the manner

2 -new- provided by law. — :— Provided, That.such HOWEVER, THE

3 waters shall be free for all purposes of navigation.

4 Sec. —9— 41507. It.shall be unlawful for -any A person

5 -to- SHALL NOT cut — — or otherwise destroy the rushes and other

6 submarine vegetation growing on — sueh-. THE reserve DESCRIBED IN

7 THIS SUBPART without the consent of the board ■ BOARDS of

8 supervisors— COMMISSIONERS of --said MONROE AND WAYNE counties.

9 and any A person or persons who shal-l wilfully cut

10 WILLFULLY CUTS or destroy DESTROYS the same, or cause the

11 same— CAUSES THAT CUTTING OR DESTRUCTION to be done, knowingly,

12 shall-.be- IS guilty of a misdemeanor, and-shall be punished-

13 PUNISHABLE by IMPRISONMENT FOR NOT MORE THAN 90 DAYS OR a fine OF

14 not exceeding— 10-9 dollars,— or imprisonment in -the county jail of

15 said Monroe or Wayne county not exceeding 90 days MORE THAN

16 $ 1 0 0 .0 0 .

17 SUBPART 3

18 Sec. — f— 41508. That -a-11—  ALL of the swamp or submerged

19 lands lying along the borders of Lakes Erie, Huron, Michigan,

20 Superior, and St. Clair, except such parts of the "St. Clair

21 Flats," so-called, as shall- have been, prior to January first

22 1, 1899, actually occupied, built up, cultivated, or improved to

23 the extent of at least 25 dollars $25.00, within the boundaries

24 of the state, of-Michigan ,— and within the limits hereinafter

25 described IN THIS SECTION, and also all swamp or submerged lands

26 adjoining said- THESE lakes, or in the bayous adjoining or

27 emptying into said THESE lakes, and also all swamp or submerged
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1 lands contiguous to and lying along the shores of the Kalamazoo

2 river, Grand river, and Muskegon river, which now belong to the

3 state, o f -Michigan, or to which the state of Michigan shall

4 hereaf ter acquire LATER ACQUIRES title, -shall be and hereby is-

5 ARE set apart and dedicated for a public shooting and hunting

6 ground, for the benefit and enjoyment of the people of the state.

7 -of Michigan. This park -so set aside- shall extend to the state

8 line into the respective lakes from the shore line thereof

9 SHORELINE OF THE LAKES, and the outer boundary thereof OF THE

10 PARK shall be the center line of said- THE lakes or the boundary

11 of -said THE state. , and THE PARK DESCRIBED IN THIS SUBPART

1 2 shall include all swamp or submerged lands lying between said

13 shore line - THE SHORELINE and THE outer boundary. — :-- Provided >

14 ?hat no THE premises herein described -shall be deemed to

15 inelude IN THIS SUBPART DO NOT INCLUDE any islands in any of the

16 - said lakes to which the state of Michigan has DOES not HAVE

17 title, unless the state -sha-11 first acquire such- ACQUIRES

18 title. Said THE park shall also include the swamp or submerged

19 lands owned OR ACQUIRED by the state .aforesaid.or —hereafter

20 acquired by the-state , bordering THAT BORDER upon -said. THE

21 lakes or in or upon the bayous emptying therein INTO THE

22 LAKES.

23 Sec. —2— 41509. (1) If the state acquires title to any

24 swamp or submerged lands within the limits described in section

25 41508, whether by purchase, escheat, forfeiture, tax bid, or

26 tax title, the same . LANDS shall be, by operation of this act
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1 SUBPART, included in the park DESCRIBED IN THIS SUBPART and shall

2 not -thereafter be offered for sale by the state.

3 (2) This section does not apply to a conveyance made pursu-

4 ant to a public act or a conveyance ratified pursuant to section

5 41510.

g Sec. -.2a 41510. All conveyances made before July 1, 1977,

7 by or for and on behalf of the state of 'Michigan conveying

8 swamp or submerged lands described in section — t— 41508 or —2—

9 41509 are -hereby■■ ratified and declared to have passed good and
10 sufficient title to the lands conveyed.

jl Sec. —3— 41511. .-This THE reservation and dedication IN

12 SECTION 4 1508 shall not interfere with or detract from any rights

13 or privileges of fishing now enjoyed by private persons or the

14 public, but the said- park DESCRIBED IN THIS SUBPART shall be

15 subject to the fish and game laws of this state in the same

16 manner as though there had been no dedication. The waters in

17 this park shall be free for all purposes of navigation. This

18 act SUBPART shall not be deemed to- interfere with the common
19 law right of riparian owners to dockage and wharfage, nor to
20 AND SHALL NOT interfere in any manner with dock or harbor lines

21 or regulations of any municipality or of the state.

22 Sec. —4— 4 1512. All persons A PERSON who now have HAS

23 LOCATED UPON OR OCCUPIED or shalrl hereafter locate- IN THE
24 FUTURE LOCATES upon OR OCCUPIES any part of the park here set

25 aside IN SECTION 41508, or who shall- occupy the same , except as

26 herein provided IN THIS SUBPART, shall— be deemed -̂ trespassers

27 IS A TRESPASSER against the state, of Michigan-,— and an action

41

02006'95



1 may be brought against -such-.-persons THE PERSON in the name of
2 the people of the state of Michi-gan. by the prosecuting attorney

3 or the board of supervisors of any county in which -such THE

4 trespass occurs, or.by either the auditor.general of the -state

5 of—Michigan .or the commissioner of the state land office; and no

6 statute of limitations shall be -deemed CONSIDERED operative

7 against the state so as to bar any suit or proceeding brought by

8 or on behalf of the state regarding the possession of -sueh-

9 THESE swamp or submerged lands.

10 Sec. -5- 41513. The board of supervisors COMMISSIONERS of

11 each county shall have the care and control of that part of

12  said THE park DESCRIBED IN THIS SUBPART within its own bounda-

13 ries and that part lying opposite and immediately adjoining in

14 the Great Lakes. The respective boards of supervisors

15 COMMISSIONERS, in their discretion, may allow the cutting or

16 the destruction of the rushes and submarine vegetation growing

17 in -said THE park in or opposite their respective counties.

18 Sec. —6— 41514. It shall be unlawful for- any A person

19  to SHALL NOT cut or otherwise destroy, or cause the -same—to be

20 done CUTTING OR DESTRUCTION OP, any rushes or other submarine

21 vegetation growing on -this THE park DESCRIBED IN THIS SUBPART

22 without the consent of the board of supervisors COMMISSIONERS

23 of the county to which such THAT portion of - said THE park is

24 immediately adjoining; and any person -or persons who shall

25 wil-fully cut or- destroy WILLFULLY CUTS OR DESTROYS the same, or

26 ■ cause the.same- CAUSES SUCH CUTTING OR DESTRUCTION to be done,

27 —shall be- IS guilty of a misdemeanor, andupon conviction
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, tfeereofi.shail-be punis hed PUNISHABLE by IMPRISONMENT FOR NOT

2 MORE THAN 90 DAYS, OR a fine OF not exceeding— 100 dol-la-rs MORE

3 THAN $100.00 and costs of prosecution, or .by imprisonment in the

4 county jail—not exceeding 90 days, or both. such fine and

5 tftpri 3 content--,— at the discreti-on of the court.

6 Sec. -9— 41515. —It-shall- be unlawful for -any A person —or

7 parsons to wilfully SHALL NOT WILLFULLY scare or drive wild

8 ducks or other wild water fowl:. WATERFOWL, or cause the same to

9 be done, from or away from any person lawfully hunting t he same

10 WILD DUCKS OR WILD WATERFOWL within -said. THE park DESCRIBED IN

11 THIS SUBPART, for the purpose of depriving or attempting to

12 deprive sueh THE person of any or all of his OR HER opportuni-

13 ties of shooting or hunting s-etch THE wild duck or other wild

14 water— fowl-;— and every WATERFOWL. A person s o-of fend i-ng—sha 11

15 be- WHO VIOLATES THIS SECTION IS guilty of a misdemeanor, -and

16 upon eonviction.thereof shall-be punished by a fine not exceeding

17 100 dollars and costs.of prosecution,— or— PUNISHABLE by imprison-

18 ment in the eounty— jail FOR not exceed-i-ng- MORE THAN 90 days,

19 OR A FINE OF NOT MORE THAN $100.00 AND COSTS OF PROSECUTION, or

20 both. such fine and imprisonment> at the discretionof the

21 eoo-r-t-:--Nothing herein contained-shall be deemed—to- THIS SUBPART

22 DOES NOT detract from the right of passage over said THE waters

23 DESCRIBED IN THIS SUBPART, in good faith, or in the ordinary

24 course of navigation.

25 Part 4}-?.--Private Shooting Preserves
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1 PART 417 PRIVATE SHOOTING PRESERVES

2 SEC. 41701. AS USED IN THIS PART, "LICENSE" MEANS A LICENSE

3 ISSUED BY THE DEPARTMENT TO OPERATE A PRIVATE SHOOTING PRESERVE.

4 Sec. — I—  41702. The directorof the department may issue

44

5 licenses authorizing the establishment and operation of private

6 shooting preserves. The fee for .the ■ A license -shall- be. IS

7 $35.00 for a shooting preserve of 320 acres or less and $60.00

8 for a shooting preserve in excess of 320 acres. Unless revoked

9 as provided by law, licenses issued under this section •shall be-
10 ARE valid from July 1 through June 30. Private shooting pre-

11 serves licensed under this section may allow hunting on Sundays,

12 notwithstanding the provisions of A local ordinances ORDINANCE

13 or .-regulat ions ■ REGULATION.

14 Sec. —2— 41703. (1) Each shooting preserve shall contain

15 not less than 80 acres nor OR more than 640 acres of leased or

16 owned land, except that those preserves -whoae WHICH HAVE opera-

17 tions THAT are confined only to ducks may contain a minimum of 50

18 acres. The exterior boundaries of each preserve shall be clearly

19 defined with signs erected at intervals of 150 feet or less.

20 (2) Shooting preserves with operations involving animals not

21 native or commonly found in the wild in this state shall be ade-

2 2 quately fenced and maintained to keep the animals in complete and

23 continuous captivity as approved by the director DEPARTMENT.

24 Sec. —3— 41704. (1) Birds that may be hunted under a shoot-

25 ing preserve license shall be limited to artificially propagated

26 wild turkeys and wild turkey hybrids and other artificially

27 propagated species as prescribed by the director DEPARTMENT. A
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1 license holder may propagate and sell the prescribed birds,

2 carcasses, or products, in addition to releasing the birds for

3 hunting purposes, by adhering to all requirements, except

4 breeder's license fee requirements OF PART 427, -o f Act: Ne.— HH-

5 cr£ the -Pub3ric--Acts-of— 1929 , being—sections 34-7. 7-1— t 0 -317.94 of

6 the Michigan Compiled—baws, and orders issued or rules promul-

7 gated by the commissi-on of natural resources DEPARTMENT under

8 -authority of that act PART.

9 (2) Wild turkey or wild turkey hybrids authorized under a

10 license shall have 1 wing pinioned and shall be fenced and

11 released in compliance with regulations established by the

12 department.

13 Sec. —4— 41705. The licenses ■ -herein provided for shall

14 IN THIS PART entitle the holders -thereof- OF THE LICENSES and

15 their lessees and licensees to take, by hunting, the percentage

16 of each species released on the premises each year as the

17 director of conservation may determine DEPARTMENT DETERMINES.

18 Sec. —5— 41706. Each bird shot under authority of a shoot-

19 ing preserve license, before being either consumed on the

20 premises or removed therefrom FROM THE PROPERTY, shall have

21 affixed to the carcass, or wrapper, a stamp-mark, band, tag, or

22 seal as designated by the director DEPARTMENT. The bands,

23 tags, or seals shall be furnished at reasonable cost to the oper-

24 ator of the shooting preserve by the director DEPARTMENT. The

25 stamp-mark, band, tag, or seal shall remain affixed to the car-

26 cass or wrapper until the carcass is prepared for consumption.

27 Such items of identification shall not be reused by any person.
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1 Sec. —6— 41707. No A wild bird or wild animal of a

2 species other than permitted to be hunted under authority of

3 -the- A license -herein provided- ISSUED UNDER THIS PART shall

4 NOT be hunted or killed on any shooting preserve except in

5 accordance with the laws of this state governing the hunting of

6 sueh THAT species.

7 Sec. —8— 41708. Each operator of a shooting preserve

8 licensed under the provisions- of ■ this -act-- PART shall maintain

9 a record of the names, addresses, and hunting license numbers of

10 all persons hunting upon the preserve, together with the date

11 upon which they hunted — —  AND the number of each species taken.

12 The operator shall also maintain an accurate record of the total

13 number, by species of birds propagated, reared, or purchased, and

14 the date and number of each species released. The records shall

15 be open for inspection by the director o f  his 'representative

16 DEPARTMENT at any reasonable time. —;— and the THE licensee shall

17 ALSO provide complete and accurate reports when and as required

18 by the director DEPARTMENT.

19 Sec. -9- 41709. A person applying for a license under this

20 ■ aet PART shall submit an application to the director.

21 DEPARTMENT on forms furnished by the director DEPARTMENT, stat-

2 2 ing the name and address of the applicant, the legal description

23 of the premises to be licensed, the kind of birds to be covered

24 by the license, and other information required by the director -

25 DEPARTMENT. The ■ director- DEPARTMENT shall prepare and distrib-

26 ute suitable forms necessary to carry out the provisions of

27 IMPLEMENT this "aet PART.
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1 Sec. -4-0— 41710. (1) The director,— sttb-ject to the approval

2 the -commission of-natural resources, DEPARTMENT may establish

3 an open season for shooting preserves that shall be not less than

4 120 days, and may promulgate rules AND ISSUE ORDERS governing the

5 administration of this .act PART as the director DEPARTMENT

6 considers expedient. -3En—addition >— the commission of natural

7 resources ■■■may—issue orders governing the administration of this

8 act as-the ■commission considers expedient;

9 (2) eommission orders ORDERS ISSUED under this -a-ct PART

10 shall be issued according to the procedure provided THAT

11 PROVIDES for -in -secti-on- 8-( 2) and— (3) -of the wildlife eonserva ■

12 tion act,— Act—No.— 256—of-the -Public Aets of— H)6 6 ,— being sect-ion
13 300.256 of .the Michigan Compiled Laws THE ISSUANCE OF ORDERS OF

14 THE DEPARTMENT UNDER SECTION 40107.

15 Sec. — H —  41711. All moneys MONEY received from the sale

16 of licenses and tags or seals as herein provided IN THIS PART

17 shall be deposited in the state treasury to the credit of the

18 game AND FISH protection fund CREATED IN PART 435.

19 Sec. .12 41712. (1) A person who violates this act PART

20 or the rules promulgated under this -aet ■ PART is guilty of a

21 misdemeanor punishable by IMPRISONMENT FOR NOT MORE THAN 90 DAYS,

22 OR a fine of not more than $100.00 — ?—  and the costs of prosecu-

23 tion, —or— imprisonment for.not more than-90-days, or by both.

24 (2) In addition to the penalty provided in this section, a

25 license issued under this .act- PART may be suspended or revoked,

26 after a hearing as provided by law, -when IF the license holder

27 fails to comply with the requirements of this aet PART, when -
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1 IF a licensee fails to maintain or submit accurate reports and

2 records as required by the director- DEPARTMENT, or when IF a

3 licensee is convicted of a violation of this act PART. Birds

4 and animals held under a license that is suspended or revoked
5 shall then be disposed of only in a manner approved by the

6 di-rector- DEPARTMENT.
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7 Sec.— 1 2a--.— As used in this aet:
8 ftr)— 11 Department11—means the department of--natural resources.
9 ftr)— “Director11 means-the.director of.the- department.
I 0 fc-}— “License 11 means ■ a- license issued-by t he department to
I I  operate a privat e shooting preserve .
1 2 fd-)— “Rule1*- means-.a rule promulgated pursuant-- to -the -adminis
13 trative proecdttres—act of— 1969, Act No-.— 306 of the Publ4e-Ac-bs of 
1 4 196-9 ,— being- sect i-ons-24; 2-9-1— to 24 . 326 of the Michigan Gompi-led
15 Laws.
1 6 See:— HH--Act—No-;— 249 of-the -Public Acts.of— 1-9-29-,— a-s
1 7 amended,— being sections 3 19-. -HH— to 31? .  1 09 of— th-e—Gompiled.Laws
1 8 of— 1 -94#7— is h e-r e by.r epe a 1 ed
1 9 Part.-4 1-9■;--Hunt-ing Area -Control
20 PART 419 HUNTING AREA CONTROL
21 -Sec-— H -- (1 )-A.hunting area control committee,— composed- of
2 2 a -representative of the department of conservation,— a representa
23 tive of-■ the--department— of -state police-;— th-e.-township.superviso r,
24 or if he declines.to serve ,— a representative selected by the
25 township board, and  a representative of the sheriff*-s- department
26 of— the— respective counties involved is established and s h a H
27 perform such duties as are authorised by this act.
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1 {2 ) --¥he representatives of the state agencies shall be
2 selected from the staff of each agency by-its chief authority and
3 designated as that agency's representative .--The comm ittee shall
4 select— i— of ■ its.members as- chairman and -the chairmanship shall be
5 trlLernated between—the--agencies each year.--The department of
6 conservation shall.perform clerical; operationaland administra
7 tlve duties of the committee in accordance with rules >— regul-a
8 tions, procedures and policies promulgated and adopted b y  the
9 committee.and the department—of conservation as— th e -ageney within
10 which the-.committee operates.--Expense incurred by individual
1 1 members in carrying ottt the intent and purpose of this act shall
12 be borne by the member 's department.--Costs of surveys and
13 aetions requiring -services outside the eommitte e andthe
14 sheriff's-.department shall be borne by the department of
15 conservation.
16 Sec. -2- 41901. (1) In ADDITION TO ALL OF THE DEPARTMENT

17 POWERS, IN the interest of public safety and the general welfare,

18 the commi11ee is -empowered—to DEPARTMENT MAY regulate and pro-

19 hibit hunting, and the discharge of firearms and bow and arrow,
20 as herein provided IN THIS PART, on those areas established

21 under the provisions-of— this "act"- PART where hunting or the
22 discharge of firearms or bow and arrow may or is likely to kill,

23 injure, or disturb persons who can reasonably be expected to be

24 present in such- THE areas or to destroy or damage buildings or
25 personal property situated or customarily situated in such- THE
26 areas or will impair the general safety and welfare. ; and IN
27 ADDITION, the committee is empowered to DEPARTMENT MAY
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1 determine and define the boundaries of such. THE areas. Areas

2 OR PARTS OF AREAS may be closed throughout the year. ■or parts

3 t-hereof. The committee- DEPARTMENT, in furtherance of safety,

4 may designate areas where hunting is permitted only by prescribed

5 methods and weapons THAT ARE not inconsistent with law. Whenever

6 the governing body of any political subdivision determines THAT

7 the safety and well-being of persons or property are endangered

8 by hunters or discharge of firearms or bow and arrows, by resolu-

9 tion it may request the committee DEPARTMENT to recommend --such

10 area closure OF THE AREA as may be required to relieve the

11 problem. Upon receipt of a certified resolution, the .committee

12 DEPARTMENT shall establish a date for a public hearing in the

13 political subdivision, and the requesting political authority

14 shall arrange for suitable quarters for the hearing. The

15 eommifcfcee DEPARTMENT shall receive testimony on the nature of

16 the problems resulting from hunting activities and firearms use

17 from all interested parties on the type, extent, and nature of

18 the closure, regulations, or controls desired locally to remedy

19 these problems.

20 (2) Upon completion of the public hearing, the eommifcfcee

21 DEPARTMENT shall cause such investigations and studies to be made

22 of the area as it deems CONSIDERS appropriate and shall then

23 make a statement of the facts of the situation as found at the

24 hearing and as a result of its investigations. The eommifcfcce .

25 DEPARTMENT shall then prescribe -such regulations as are neces-

26 sary to alleviate or correct the problems found.
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1 Sec. -3— 41903. (1) The eonffltifcfcee DEPARTMENT shall submit

2 its findings and recommendations to the governing body of the

3 political subdivision concerned. By majority vote, the governing

4 body shall advise the committee DEPARTMENT by certified resolu-

5 tion that it approves or disapproves the prescribed hunting or

6 firearms controls. If the governing body disapproves the pre-

7 scribed controls, no-. further action shall NOT be taken. If the

8 governing body approves the prescribed controls, a local ordi-

9 nance shall be enacted in accordance with the provisions of law

10 pertaining to the enactment of ordinances, which ORDINANCE shall

11 be identical in all respects to the regulations prescribed by the

12 - committee- DEPARTMENT. A certified copy of the ordinance shall

13 be forwarded to the eommifcfcee DEPARTMENT. The governing body

14 of the political subdivision, having established such an ordi-

15 nance, by majority vote, may repeal the ordinance at any time.

16 The eommifcfcee ■■ DEPARTMENT shall be informed of such action by

17 certified resolution.

18 (2) State, local, and county law enforcement officers shall

19 enforce ordinances enacted in accordance with this -aet PART.

20 (3) All rules promulgated under this section and section —2—

21 41901 before t he effective.dafce-of-thia subsection MARCH 17,

22 1986 shall remain in effect unless rescinded pursuant to the

23 administrative procedures act of 1969, Act No. 306 of the Public

24 Acts of 1969, being sections 24.201 to 24.328 of the Michigan

25 Compiled Laws.

26 Sec. —4— 41903. The eommifcfcee DEPARTMENT shall designate

27 closure notice signs of approved material, overall size, number,
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1 and letter size and composition of message. At least 4 notices,

2 relatively equally spaced, shall be posted on the boundaries of

3 the closed area. No A closure shall be- IS NOT effective

4 prior to the erection of closure notices BY THE PETITIONING

5 POLITICAL SUBDIVISIONS and approval of the same by the

6 —committee DEPARTMENT. The petitioning political subdivision

7 shall place and maintain the signs and shall publish a notice of

8 closure for 3 successive weeks, at least once in each week, in a

9 newspaper published in the county in which the area to be closed

10 is located. If no newspaper is published in the county, then the

11 notice shall be published in a newspaper published in an adjoin-

12 ing county. If, in the judgment of the eommifcfcee DEPARTMENT,

13 closure signs are not .-so maintained SO as to adequately give

14 notice of the closure to a careful and prudent person, the clo-

15 sure may be rescinded by service of notice of rescission on the

16 clerk or recording officer of the political subdivision, and in

17 such case the closure shall terminate 30 days after service of

18 notice of rescission.

19 Sec. -5- 41904. Any prohibition against discharge of fire-

20 arms made under authority of this act shall PART DOES not apply

21 to peace officers or members of any branch of the armed forces in

22 the discharge of their proper duties. The director of
23 conservation DEPARTMENT may authorize the use of firearms to

24 prevent or control the depredations of birds or animals in situa-

25 tions where significant damages are being caused by wildlife.
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1 Sec. —6- 41905. Any person who violates any provisions of

2 this aet PART or regulations. A RULE promulgated under

3 - authority of this act PART is guilty of a misdemeanor.

4 Part. 42-1.-- Bog-Training Areas■

5 PART 421 DOG TRAINING AREAS

6 Sec. — f—  42101. Upon application of any club or organiza-

7 tion having 10 or more members who are citizens of this state, or

8 upon the application of 10 or more citizens of this state, and

9 the payment of a registration fee of $5.00, the director o€ the

10 department of natural resources may issue a permit authorizing

11 the establishment and maintenance by -such- THE club, organiza-

12 tion, or citizens on land owned by them, or over which they have

13 legal control, of a special dog training area where dogs may be

14 trained at any time during the -entire year. A dog training

15 area shall not be of less than 40 acres nor of OR more than

16 240 acres, nor shall- AND permits SHALL NOT be issued for more

17 than 6 special dog training areas in any 1 county. In counties

18 having a population of 100,000 or more, su-eh THE DEPARTMENT MAY

19 ISSUE additional permits as the ■ director ef the department —of

20 natural— resources may deem - CONSIDERS to be in the public

21 interest. may be issued.

22 Sec. —2— 42102. --Pe rmittees PERMIT HOLDERS may at any time

23 during the entire - year train their own dogs or the dogs of

24 other persons on such area LAND DESCRIBED IN SECTION 42101 or

25 permit others to do so under su-eh conditions as shall be THAT

26 ARE mutually agreed upon and under such rules as may be

27 deemed CONSIDERED expedient by the director ■ DEPARTMENT.
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Hunting or the carrying or possession of firearms other than A 

pistol or revolver with blank cartridges at any time of year on 

-■such areas shall be LANDS DESCRIBED IN SECTION 42101 IS 

unlawful.

Sec. -3- 42103. The boundary lines of each such special dog 

training area DESCRIBED IN SECTION 42101 shall be kept plainly 

and conspicuously posted by permittee THE PERMIT HOLDER with 

legible notices at least 10 inches by 12 inches in size placed 

not more than 1 0 0 yards apart which shall bear the following 

warning:

Special Dog Training Area 

Hunting is Unlawful 

This Land is Set Aside under Special Permit 

For the Training of Dogs 

Entering Hereon for the Purpose of Hunting or 

Permitting Dogs to Enter without Proper Authorization 

Is Punishable by Fine and/or Imprisonment
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(Name and address of .permittee PERMIT HOLDER to be printed

here)

Sec. .-3a . 42104. The commission of natural— resources— i-s
authorized to DEPARTMENT MAY establish areas which shall THAT 

include the Gladwin, Brighton, Highland, Waterloo, Ionia,

Escanaba state forest, and White Cloud areas for field dog trials 

and dog training on state owned lands or lands under •• their THE 

DEPARTMENT'S jurisdiction or control and may promulgate rules —i-n 

fc-he manner provided .by Act No.— 306 of the-Public Acts of— 1969,— as
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1 trine nded-7— being sect ions 24. -26-1— fee 2 4 . 3 5—o £ ■ t h e Miehiga rr Comp i-le d

2 faaw3 —  governing the operation and control of the areas as it

3 considers desirable or expedient. The commission of natural

4 resources DEPARTMENT may close the areas for any period to the

5 hunting, trapping, or both, of any or all species of wild birds

6 and wild animals or to dog training. The commi-ssion of natural

7 resources DEPARTMENT may establish a fee for the use of the

8 areas established by this section or may require a performance

9 bond to insure cleanup measures and other factors, or MAY ESTAB- 

LO LISH AND REQUIRE both a fee and a bond. Fees collected for the

11 use of the areas, subject to annual appropriations by the legis-

12 lature, shall be used in the care and maintenance of the areas.

13 Sec. -4- 42105. It shall be unlawful for any A person —to

14 wilfully— SHALL NOT WILLFULLY, negligently, or maliciously cut,

15 remove, cover up, deface, or otherwise mutilate, injure, or

16 destroy any special dog training area boundary fence or wire or

17 poster placed in accordance with the provisions of this

18 section PART.

19 Sec. —5— 42106. Any ■ A person violating -any of the provi

20 sions.of- WHO VIOLATES this aet- PART or of any rule promul-

21 gated under section —2— 42102 or 3a shall - 42104, upon convic-

22 tion, -be- IS guilty of a misdemeanor, punishable by a fine of

23 not more— than $100.00 and costs—of prosecution, or by imprison-

24 ment for a period not more than 90 days, OR A FINE OF NOT MORE

25 THAN $100.00 AND COSTS OF PROSECUTION, or both. a fine-and

26 imprisonment— in the discretion of the court .-
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■PeSGEGGION, GALE, REGULATION OP WILDLIFE

.'Part— 4-25 .--Purs-;— Hides ;— and Pelts—
POSSESSION, SALE, AND REGULATION OF WILDLIFE 

PART 4 25 FURS, HIDES, AND PELTS

Sec. —4—  42501. (1) No A person — — firm or corporation 

either -for hi-s—or-its -own-account-or as-- agent of- another-, shall 

NOT engage in the business of buying, selling, dealing, or the 

tanning and dressing of raw furs, hides, or pelts of beaver, 

otter, fisher, marten, muskrat, mink, skunk, raccoon, opossum, 

wolf, lynx, bobcat, fox, weasel, coyote, badger, deer, or bear 

and the plumage, skins, or hides of protected game birds and game 

animals until ■ each sttch- THAT person — firm- or—corporation 

shall— have procured PROCURES a license to do so from the

d i r e c to r.of - eons e r va ti on . DEPARTMENT. Fees payable to the

director of conservation . DEPARTMENT for such A license —s-hall

be— ARE as follows:

(a) For any person who engages in the business of buying and 

selling raw furs, hides, and pelts of fur-bearing animals and the 

plumage, skins, or hides of protected game birds and game 

animals, the fee shaH be IS $10.00.

(b) Each person — firm or corporation engaged in the busi

ness of manufacturing furs —7—  who buys raw pelts -shall be 

considered IS a dealer, and the fee for each such resident citi

zen, or agent who buys furs, aha11 be IS $10.00, and for each 

nonresident the fee shall be IS $50.00.

(c) The fee for any person — — firm or corporation who 

engages in the business of custom tanning or dressing of raw furs

56

02006'95



j -shall-pay a fee ef IS $5.00, but such a license shall DOES

2 not authorize them THAT PERSON to buy or sell raw furs.

3 (2) Any person holding a fur dealer's license under this

4 - act - PART — shall be IS entitled to buy furs, hides, pelts,

5 and the plumage, skins, or hides, or parts thereof, of protected

6 game birds and game animals THAT ARE legally taken.

7 (3) No ■ A person holding a fur dealer's license under this

8 act shall be- PART IS NOT eligible to secure or hold a license

9 to trap beaver.

10 (4) The conservation commission. DEPARTMENT may designate

11 the plumage and skin of those game birds and game animals which

12 THAT may not be bought or sold whenever IF it is determ* n-ed-

13 DETERMINES THAT such A prohibition will best serve the public

14 interest. The plumage and skins, or parts thereo f • OF PLUMAGE

15 AND SKINS, of migratory game and nongame birds may be bought and

16 sold only in accordance with federal law or rule.

17 (5) For the purpose PURPOSES of this aet ■ PART, "plumage"

18 means any part of the feathers, head, wings, or tail of any

19 bird.

20 Sec. —2— 42502. The director—of-conservation is authorised

21 to- DEPARTMENT MAY prepare suitable report forms and blanks cov-

22 ering the different kinds of licenses to be issued under the

23 provisions of - this .act. PART. All licenses issued hereunder

24 shall be UNDER THIS PART ARE for the calendar year and shall

25 expire on December 31 of each year. Licenses may be revoked at

26 any time by the director of conservation DEPARTMENT for any A

27 violation of the law relating to the buying, selling, or dealing
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in furs, hides, or pelts of fur-bearing animals and the plumage, 

skins, or hides of protected game birds and game animals. Any 

fraudulent practice employed in connection with the buying or 

selling of the furs, hides, or pelts of any of the animals men

tioned in this act PART and the plumage, skins, or hides of 

protected game birds and game animals, or the failure to make 

r-eports A REPORT required by this -aet PART, -aha 1-1 be IS 

sufficient grounds for the revocation of such- A license ISSUED 

UNDER THIS PART. Any person whose license shall -have HAS been 

revoked shall not secure another license except —at— IN the dis
cretion of the director ef conservation DEPARTMENT.

Sec. —9— 42503. Any dealer who desires to ship or transport 

out of the state any fur-bearing animals or the raw skins of 

fur-bearing animals, or parts thereof, or the plumage, skins, or 

hides, or parts thereof, of protected game birds and game animals 

legally taken or killed in the state during the open season, 

shall first procure a permit from the department, -ef 

conservation. The permit shall state the names of the consignee 

and consignor, destination and number and kinds of fur-bearing 

animals, or the raw skins of fur-bearing animals, or parts there

of, or the plumage, skins, or hides, or parts thereof, of pro

tected game birds and game animals that are to be shipped or 

transported, and ■■ said. THE permit shall be presented to trans
portation company with consignment. All shippers of fur-bearing 

animals, or the raw skins of fur-bearing animals, or parts there

of, or the plumage, skins, or hides, or parts thereof, of 

protected game birds and game animals are required to label all
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1 packages offered for shipment by parcel post, common carrier, or

2 otherwise. — — such - THE label —to- SHALL be securely attached to

3 the package, and SHALL plainly indicate the names and addresses

4 of the consignee and consignor — —  and the complete contents of

5 -such- THE package. -No- A person or persons or the agent or

6 employee of any common carrier, association, stage, express,

7 railway, or transportation company —j— shall NOT transport or

8 receive for transportation or carriage, or sell or offer for

9 sale, any fur-bearing animals legally taken during the open

10 season therefor FOR THAT ANIMAL, or the raw skins of such A

11 fur-bearing animals■■ ANIMAL, or parts PART thereof, or the

12 plumage, ski-ns SKIN, or .hides-. HIDE, or parts thereof, of pro-

13 tected game birds and game animals except as specifically pro-

14 vided for by this .act-.and-.ail-. PART. ALL fur-bearing animals,

15 or the raw skins of fur-bearing animals, or parts thereof, or the

16 plumage, skins, or hides, or parts thereof, of protected game

17 birds and game animals had in possession. POSSESSED or whieh .

18 THAT have been shipped or are being transported in violation of

19 any of— the provisions of this 1aet. PART, shall be confiscated

20 and disposed of as provided by law.

21 Sec. —4— 42504. Within 10 days after the close of the

22 respective open seasons provided by law for the taking of

23 fur-bearing animals, game birds, and game animals, each person —

24 firm or corporation holding a license as herein provided,-

25 UNDER THIS PART shall be required to make a - report to the

26 director of conservation DEPARTMENT stating the number and

27 kinds of furs, hides, or pelts of each fur-bearing animal, and
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1 the plumage, skins, or hides, or parts thereof, of protected game

2 birds and game animals in his OR HER possession on the last day

3 of the open season for each fur-bearing animal, game bird, and

4 game animal. -Sat-d . THE reports must SHALL be notarized and

5 sent by registered mail.

6 Sec. —5— 42505. On or before the tenth day of every month,

7 each person licensed to do business under .the - pro vis ion-3 of
8 this aet, PART shall make a report to the .director of
9 conservation DEPARTMENT on blanks to be furnished by -h-t-m- THE

10 DEPARTMENT, stating the number and kinds of raw furs, hides, or

11 pelts of fur-bearing animals, or the plumage, skins, or hides, or

12 parts thereof, of protected game birds and game animals purchased

13 or sold during the preceding month, and the name and address of

14 the person from whom purchased and to whom sold. .-Sa-id r e p o r t s

15 must THE REPORT SHALL be notarized and sent by registered mail.

16 Sec. —6— 42506. All -moneys MONEY received from the sale

17 of licenses as provided in this ■ -aet —  PART shall be forwarded to

18 the auditor general and placed to the credit of the game AND FISH

19 protection fund CREATED IN PART 435, and shall be used for the

2 0 purpose necessary to the protection, propagation, and distribu-

21 tion of game and fur-bearing animals as provided by law.

22 Sec. — 42507. Any A person — — firm or corporation by
23 themselves or their-agents, or servants OR HIS OR HER AGENT OR

24 SERVANT who shall.violate-any of the provisions -of VIOLATES

25 this -aet, PART is guilty of a misdemeanor, and shall forfeit to

26 the state all furs, hides, and pelts of fur-bearing animals and

27 the plumage, skins, or hides, or parts thereof, of protected game
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I birds or game animals illegally bought or held, and reimburse the 

, 2 state for illegal furs or illegal plumage, skins, hides, or parts
3 thereof, of protected game birds and game animals sold. — tn

4 case3 4 n  whieh IF a fine -wi-th AND costs — i-s— ARE imposed, the

5 court shall sentence the offender to -be--eonfined i-n— the.eounty

6 jait- IMPRISONMENT until --such THE fine and costs are paid, but
7 for a period not exceeding the maximum jail penalty provided for

8 this offense.
9 Part 427 .-- Breede rs and Sealers

10 PART 4 27 BREEDERS AND DEALERS
11 Sec. ia- 42701. As used in this act PART:
12 (a )— “Commis-si-on-11 ■m eans -the ■commission of natural
13 resources .

14 f-b-)— “Director 11 means the director o f -t he ■■d epartment o f - natu
i 15 r a 1 res our ee s -.

16 (A) - (d )■ "Game" has the same meaning ascribed to that term
17 in the wildlife conservation act, Aet No.— 256 o f .the.Public A cts
18 of— *9-88-,— be ing sections 300.25 1— to 300.270 o f -t h e .Michigan
19 Comp iled Laws PART 401.
20 (B) (c) - "License" means a game breeder's license issued
21 pursuant to this act ■ PART.

22 - ( e )— “Rules 11 means ■ rulea-promulgated ptrrstrant t o .the admin
23 ist rative procedures act,- Aet No.— 306 of the Public Acts o f— 1-969 y
24 being section-s -24 . 20 1— to 24 .326 of the Michigan ■Compiled Law s; ■
25 (C) (f ). "Stock" means game.
26 Sec. — 1—  42702. The - director DEPARTMENT shall issue
27 licenses to authorize the possession for propagation, and for
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1 dealing in and selling game. A license shall not be granted to

2 an applicant who is not the owner or lessee of the premises to be
3 used for the purposes designated by the license. A license

4 issued pursuant to this act shall be - PART IS nontransferable
5 and .a ha 1-1.-be- IS valid from July 1 to June 30 of the third
6 license year.
7 Sec. — 2— 42703. A person shall not maintain in captivity or

8 propagate or sell game, except as otherwise provided by law,
9 unless he.or- -she- THAT PERSON holds a valid and current license

10 issued pursuant to this aet PART. Public zoological parks

1 1 -sha-H :- ARE not be required to secure a license. A license
12 ■ -shall. IS not -be - required of a person who purchases any car-

13 cass, product, or part of game sold from a person licensed pursu-
14 ant to this aet PART.

15 Sec. — 3— 42704. The fee for a license shall be established
16 by the -director . DEPARTMENT as follows:

17 (a) If it is practicable to count the applicant's game, the
18 fee shall be $45.00 for the total number of game not exceeding
19 500, and an additional fee of $15.00 shall be assessed for each
20 additional number of game of 500 or less.

21 (b) If it is impracticable to count the game, the fee shall
22 be $45.00 for 40 acres or less which THAT is to be used by the
23 applicant for game propagation purposes, and $15.00 for each

24 additional 40 acres or less.
25 (c) If the fee for an applicant is determined by utilizing a
26 combination of the methods provided in subdivisions (a) and (b),
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1 the fee shall be the larger one that can be charged under either
2 SUBDIVISION (a) or (b).

3 (d) The maximum fee for a single license shall not exceed

4 $150.00.
5 Sec. -4- 42705. Any ■ A person who has secured a license

6 may possess, propagate, use, buy, sell, trap, kill, consume,
7 ship, or transport any or all of the stock designated in that
8 license, and -the ir ■■■ offspring, products, carcasses, pelts, or
9 other parts OF THE STOCK as provided in this act PART.

t0 Sec. —5— 42706. (1) All islands, enclosures, and pens used
11 for propagation purposes shall be of a character and in a loca-

12 tion that the director DEPARTMENT approves as satisfactory to

13 keep in complete and continuous captivity the stock covered by
14 the license, and shall be constructed in a manner to prevent the
15 entrance of wild stock of the same species. However, pinioned or

16 wing-clipped birds may be kept in unroofed enclosures.
17 (2) After July 1, 1986, the director -of the-- department

18 shall not issue a license to a person, or approve an enclosure or

19 pen capable of enclosing deer, unless the following conditions

20 are met:
21 (a) The township or city in which the enclosure or pen is to
22 be located has granted authorization for the enclosure or pen to
23 be located within the township or city.
24 (b) If there are deer within the area to be enclosed, the
25 applicant or license holder flushes that area to eliminate those
26 deer. The applicant or license holder shall submit the proposed
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1 method to be used to flush deer from the area to the department
2 for approval.
3 (3) Any deer that cannot be flushed from the land that is to

4 be enclosed and is covered by a license issued under this -act
5 PART shall be purchased from the state as provided in section -6-

6 42707.
7 (4) Subsections (2) and (3) -.shall DO not apply to a person
8 who has a valid license on July 1, 1986, unless the license
9 holder expands the lands covered by the license.

10 (5) As used in this section, "flush" or "flushed" means to
11 move or chase from the area that is to be enclosed.

12 Sec. 42707. .-When IF wild, state owned game animals

13 are present on land that is covered by a license, unde r— this

14 a e t , the applicant may purchase the state owned game from the
15 state and secure title to the game. Except as otherwise provided
16 in this section, the price to be paid for the game shall be fixed
17 by the .di-reetor DEPARTMENT, subject: te -the approval of-the

18 commission-.. but the price shall not exceed the market value that
19 the game have for breeding purposes. However, the price of deer
20 purchased from the state shall be $250.00 per deer.
21 Sec. 42708. (1) Game covered by a license may be taken
2 2 or killed in any manner and at any time, except that game birds
23 covered by a license may not be shot, except by the holder of a
24 license in special situations when the commiss ion DEPARTMENT
25 promulgates rules or the ■ commission DEPARTMENT issues orders
26 permitting the shooting of game birds.
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1 (2) Wild turkey or wild turkey hybrids covered by a license

2 shall have 1 wing pinioned within 14 days of hatching.
3 Sec. -6— 42709. (1) Game, including the parts or products

4 of game, may be removed from licensed premises only when identi-
5 fied as required by the commission DEPARTMENT. This identifi-

6 cation may be by bill of sale, invoice, or seals, tags, bands, or
7 appropriate stamp mark affixed to carcasses and their parts — r-

8 or to wrappers, crates, or other containers. -?ags- REQUIRED

9 TAGS and seals as -are required shall be provided to the license
10 holder by the director DEPARTMENT at reasonable cost. The use

11 of seals, bands, and tags shall not be required on consignments
12 of game sent to the department or to other state institutions to

13 be used for scientific purposes.
14 (2) Live game may be removed from licensed premises only by

15 licensed game breeders, shooting preserve operators, or persons
16 holding permits authorizing the possession of the game. Wild
17 turkeys or wild turkey hybrids shall not be removed from licensed

18 premises unless they are pinioned.
19 (3) Fertile eggs from wild turkeys or wild turkey hybrids

20 shall not be removed from licensed premises.
21 Sec. -10 42710. (1) The commission DEPARTMENT may issue
22 orders considered necessary by the commission DEPARTMENT to
23 protect the public interest and to provide for the proper admin-
24 istration of this .act PART. Commission orders ORDERS under
25 this aet- PART shall be issued according to the procedure FOR
26 THE ISSUANCE OF ORDERS provided for in section- 0(2)— and—
27 the— wildlife— conservation aet,— Act— No-;— 2-5-6— of— the— Public Acts of
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1 4-98-6 ?— be ing section 300.250 ef the Mi-eh-igan Compiled Laws

2 PART 401.
3 ( 2) The director / -with the .approval-o-f -the.commission, ■

4 DEPARTMENT may promulgate rules designating certain game that do

5 not require protection under this aet PART and which THAT may
6 be possessed, propagated, purchased, or sold without a license.

7 Sec. — H —  42711. (1) Game that are released or that escape
8 from the premises of a person licensed under this .ae t ■shall ■

9 PART become the property of the state.

10 (2) No game. GAME birds shall NOT be released without the
1 1 written permission of the ■■■ director DEPARTMENT.

12 Sec. ■■ 1 -2. 42712. All money received from the sale of

13 licenses under this aet PART shall be credited to the game AND
14 FISH protection fund CREATED IN PART 435.

15 Sec. 13 42713. Any license issued under this act PART

16 may be suspended or revoked after a hearing conducted pursuant to

17 the administrative procedures act of 1969, Act No. 306 of the
18 Public Acts of 1969, being sections 24.201 to 24.328 of the
19 Michigan Compiled Laws, upon reasonable notice, when the license
20 holder fails to comply with this aet PART, or fails to provide

21 accurate reports and records within reasonable time limits as
22 designated by the commission - DEPARTMENT. In addition,

23 wheneve r any IF A person licensed under this act- PART is con-
24 victed of a violation of the game laws of the state, his or her
25 license may be revoked or its renewal denied and the game held
26 under his or her license may be disposed of only in a manner
27 approved by the director DEPARTMENT.
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1 Sec. — H — 42714. A person who violates this -act ■ PART or

2 any of the rules adopted PROMULGATED under this aet PART is
3 guilty of a misdemeanor, punishable by imprisonment for not more
4 than 90 days, or a fine of not more than $100.00, or both. A

5 person who is convicted of a second violation of this act ■ PART
6 or any of the rules -adopted PROMULGATED under this aet PART

7 is guilty of a misdemeanor, punishable by imprisonment for not
8 more than 90 days, or a fine of not more than $500.00, or both.

9 Part 429.-- Ferrets and Fitchew
10 Part 431.-- Foxes in Captivity
11 PART 431 FOXES IN CAPTIVITY

12 Sec. — 1—  43101. Silver, silver-black, black, and cross
13 foxes, which of their nature, in the absence of efforts for their

14 domestication, were known as wild, -whenever- the same shall-have
15 been ■■ WHICH ARE brought into or born in restraint or captivity
16 upon any A farm or ranch for the purpose of cultivating or
17 pelting their furs, together with their offspring and increase,

18 are and shall be .considered and classified as domestic animals
19 for the purpose of and within the meaning of any statute or law
20 relating generally to domestic animals, other than dogs and cats
21 or other pets, or relating to farming or to animal husbandry or
22 to the encouragement of agriculture, unless any such statute or
23 law is or shall be impossible of application ■ TO APPLY to such
24 fur-bearing animals. Such fur-bearing animals, together with
25 their offspring and increase, are and shall be the subjects of
26 ownership, lien, and all .kinds of absolute and other property
27 rights, IN the same MANNER as purely domestic animals, in
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whatever situation, location, or condition such THE fur-bearing 
animals may thereafter- eome-ef— be, and regardless of their 
remaining WHETHER THEY REMAIN in or eseap i-ng- ESCAPE from aueh 

restraint-or captivity. Such fur-bearing animals shall receive 
the same protection of law AS, and in the same way and to the 

same extent shall be ARE the subject of trespass or larceny as,

other personal property. — :-- Provided,— howeve r-?— That not hing
her e-in contained- THIS PART shall NOT be construed to include 
silver, silver-black, black, and cross foxes within the defini

tion of — “—  livestock, — or give any person any right to recov
ery for damage or destruction -thereof OF THE ANIMAL under the 

p rovisions of DOG LAW OF 1919, Act No. 339 of the Public Acts

of 1919, .as amended, being sections 5245 287.261 to -.b259~
287.290 of the MICHIGAN Compiled Laws. .of-1929

Sec. —2— 43102. .-Any . AN owner or prospective owner of
such A fur-bearing -animais i n restraint or ANIMAL DESCRIBED 

IN THIS PART WHICH IS LIVING IN captivity -shail-be IS entitled, 
-from time to -ti-me — ■ by written subscribed statement, to adopt 

distinctive brands or tattoo marks, not including Arabic numerals 
and not INCLUDING BRANDS OR TATTOO MARKS already in known use by
others, for -any of— such fur-bearing animals, and to have .atte h .
THE distinctive identifying brands or tattoo marks recorded in 
his OR HER name in the office of the comm!ss-io-ner- COMMISSION of
agriculture, .-of— t-he state of Michigan, upon paying a recording
fee of $ 1 . 0 0  for each such brand or for each -such tattoo
mark. — :-- Provided,— That all ALL fees received by the department

of agriculture , as -herein-provided , UNDER THIS PART shall be
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1 retained by -3 ert-d - THE department OF AGRICULTURE and used to
2 defray the expenses of administering this .aet.. PART. Such

3 statements shall be recorded in a suitable book to be kept

4 —therefor— in -aa-i d . THE office OF THE COMMISSION OF

5 AGRICULTURE. The presence of such A recorded brand or recorded
6 tattoo marks MARK upon any such A fur-bearing animal shall
7 be- IS prima facie evidence of the ownership of such THE animal
8 -in- BY the person , persons, partnerships,. associat ion o r
9 eorporat ion in whose name -such ■ THE brand or tattoo mark is

10 -~b g- recorded, subject always to .hi-s ,— the ir- o r its- THAT
11 PERSON'S right to make due transfer of title, right or interest
12 in, or lien upon such THE animal.

13 Sec. -3- 43103. No person, without WITHOUT the permission
14 of the owner of -any such A privately owned fur-bearing animal

15 DESCRIBED IN THIS PART, A PERSON shall NOT enter the enclosure
16 within which any such THE privately owned fur-bearing animal is
17 kept, .fo r preservation,— ctt-l-ture ,— breeding.or g rowi-ng , or tres-

18 pass on private ground adjoining such AN enclosure and sha3:1
19 there- knowingly annoy or disturb -said THE animals. — ;— and no
20 A person shall NOT knowingly and willfully kill, trap, or injure

21 any fur-bearing animal owned by another person without the con-
22 sent of the owner. — :-- Pr ovided, -¥hat any HOWEVER, A duly autho-
23 rized peace or conservation officer may enter upon such premises
24 in the performance of his OR HER regular duties.

25 Sec. — 4— 43104. A-ny -. A person who violates -the 't e rms.-o f.
26 this act shall be deemed. PART IS guilty of a misdemeanor, and
27 on— conv iction thereof shall be punished by PUNISHABLE BY
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1 IMPRISONMENT FOR NOT MORE THAN 90 DAYS OR a fine of not more than
2 $ 1 0 0 .0 0 , or by imprisonment.-in- the county jail .for.note more that*

3 90 days;— or by- both. fine and imprisonment ,— t-n—t he-d  i 3 -e  r e t i on

4 o f the court.
5  S e c .— 5-:— All- acts or portions- of .-acts in conflict -herewith
6 a re he reby- repealed :-- Provided, ¥hat th-is -repeal shall- n-ot affect
7 any eause .o r action o r proceeding— under-t-he- existing' law at the
8 dat e.th i s-.r epea 1 be comes-.e f € ee t i ve .

9 Part 433.-- Limitat ion-on Acreage for Propagatio n o r

10 Sporting-Purposes
11 PART 4 33 LIMITATION ON ACREAGE FOR PROPAGATION

12 OR SPORTING PURPOSES

13 Sec. — 1—  43301. It shall be unl-awful,— afte r— th-is -ac t 1 shall
14 take effec t ,— fo r.a-ny- A person >-partne rship,— corporation,— or
15 assoc iation to SHALL NOT acquire, hold, or occupy by purchase,

16 lease, or other evidence of title, possession, or right of occu-

17 pancy or to enclose by fences or other barriers in 1 tract an
18 amount of real estate within this state exceeding 15,000 acres
19  in -extent for the purpose of the preservation or propagation of
2 0 game or fish — —  or for use for yachting, hunting, boating, fish-
21 ing, rowing, or any other sporting purpose.
22 Sec. —2— 43302. It shall also be unlawful f o r-.any such A

23 person ,. partnership,— corporation o r associatio n to SHALL NOT
24 acquire, hold, or occupy in the manner and for the purposes
25 -above stated IN SECTION 43301 any real estate -which shall -be
26 THAT IS located within 2 miles of any other real estate acquired,
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1 held, or occupied for any of the uses or purposes mentioned in
2 pee ced ing— section 43301 .
3 Sec. — 3— 43303. Any- A person ., pa rtne rship,— corporation,

4 cn- aaaoc iat jren- ■vioiating any of the p rovi-s-tofts-of - WHO VIOLATES

5 this act shall be PART IS subject to a penalty CIVIL FINE of
5 - 5 0 d o l lars- $50.00 for each and every day that such A viola-

7 tion OF THIS PART continues. .,.whieh-penalty  ■ THE FINE shall be

8 recovered in the manner --now - provided by law.
9 GUDCIIAPTER 2 :-- HUNTING AND.FI OKI HQ LICENSING

10 Part 435-;-- Hunting and Fishing --Licenses.
11 SUBCHAPTER 2: HUNTING AND FISHING LICENSES

12 PART 435 HUNTING AND FISHING LICENSING
13 -S-eei— H H H-- This act - shall be known and may be c ited as— “the

14 hunting and-fishi-ng- license act *1 -
15 See-;---1-02- 43501. For the purposes of this act PART, the

16 words and phrases defined in sections .163- 43502 to 109 shall.

17 43508 have the meanings ascribed to them in those sections.
18 Sec. 103 43502. (1) "Amphibian" means any frog, toad,
19 salamander, or any other member of the class amphibia.
20 (2) "Bow" means a device for propelling an arrow from a
21 string drawn, held, and released by hand where the force used to
22 hold the string in the drawn position is provided by the archer's

23 muscles.
24 -f-3)— "Commission-11-means the commission o f natural

25 resources;
26 (3) (4) "Crustacea" means any freshwater crayfish, shrimp,

27 or prawn of the order decapoda.
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1 -(5 )— “Department-11.means.the-director or 1 his-- or—her
2 designe e .
3 ffr)— ‘HEHL-reetor11 means the director of the department of nattr-
4 rai resources.
5 Sec. .+0-4- 43503. (1) "Fish" means all species of fish.
6 (2) "Fishing" means the pursuing, capturing, catching, kil-

7 ling, or taking of fish, and includes attempting to pursue, cap-

8 ture, catch, kill, or take fish.
9 (3) "Firearm" means a weapon from which a dangerous projec-

1 0 tile may be propelled by using explosives, gas, or air as a means
11 of propulsion. Firearm does not include a smopth bore rifle or

1 2 handgun designed and manufactured exclusively for propelling BB's

13 not exceeding .177 caliber by means of a spring —7—  OR air — j— or

14 gas.
15 (4) "Firearm deer season" means any period in which deer may
16 be lawfully hunted with a firearm.
17 (5) "Fur-bearing animals" includes badger, beaver, bobcat,
18 coyote, fisher, fox, lynx, marten, mink, muskrat, opossum, otter,

19 raccoon, skunk, weasel, and wolf.
20 Sec. 105- 43504. "Game" means any animal.listed HAS THE

21 MEANING GIVEN THAT TERM in .seet-ion 4 of the-wildlife conserve
22 tion act, Act N o .— 256 of the Public Acts of— 1900,— being seet-ion
23 300.254 of.the Michigan Comp iled— baws- PART 401.
24 Sec. - \ 0-6- ■ 43505. (1) "Hunt" and "hunting" mean to pursue,

25 capture, shoot, kill, chase, follow, harass, harm, rob, or trap a
26 wild animal, or to attempt to engage in such an activity.
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1 (2) "License" means a document —7— or a tag, stamp, plastic

2 card, or other device that may include a stamp or a tag that

3 authorizes the licensee to hunt, fish, trap, or possess wild ani-

4 mals or fish*
5 (3) "Minor child" means a person less than 17 years of age.
6 (4) "Nonresident" means a person who is not a resident.
7 Sec. — H )7 - 43506. (1) "Open season" means the time during

8 which game animals, game birds, fur-bearing animals, and fish may

9 be legally taken or killed. Open season includes both the first

10 and last day of the season or period.
11 (2) "Passbook" means a folder, document, plastic card, or

12 other device issued by the department containing space for the
13 applicant's name, address, and vital statistics or a Michigan
14 -drive r 1s DRIVER license when authorized by the department.

1 5 — f-3~)— “Person11 m eans.-an -ind-ividua 1-;— sole p roprie to r y— pa rtner.
16 ship>— association,— corporation, or o ther legal entity.
17 (3) — H -)~  "Reptile" means a turtle, snake, lizard, or any

18 other member of the class reptilia.
19 (4) i 5-) "Resident" means any of the following:
20 (a) A person who resides in a settled or permanent home or

21 domicile within the boundaries of this state with the intention

22 of remaining in this state.
23 (b) A student who is enrolled in a full-time course at a
24 college or university within this state.
25 (c) A person regularly enlisted or commissioned as an offi-

26 cer in the armed forces of the United States and officially

27 stationed in this state.

73

02006 ' 95



1 (d) A person regularly enlisted or commissioned as an

2 officer in the armed forces of the United States who, at the time

3 of enlistment, was a resident of this state and has maintained
4 his or her residence in this state for purposes of obtaining a
5 driver's license or voter registration, or both.
6 Sec. 46-6- 43507. (1) "Senior citizen" means a resident 65

7 years of age or older.
8 (2) "Slingshot" means a Y-shaped device with an elastic
9 strip attached between the prongs used for projecting a stone or

10 other object.

11 (3) "Small game" includes all species of protected game
12 birds and game animals except bear, deer, elk, moose, wild
13 turkey, and fur-bearing animals.

14 (4) "Small game season" means that period between September
15 15 and March 31.
16 Sec. 109 43508. (1) "Take" means fishing, hunting, trap-

17 ping, catching, capturing, killing, or the attempt to engage in
18 such an activity.
19 (2) "Trap" and "trapping" mean the taking of wild animals by
2 0 means of a trap.
21 (3) "Waterfowl" means ducks, geese, gallinules, and

2 2  mergansers.

23 (4) "Wild animal" means a mammal, bird, fish, reptile,
24 amphibian, or crustacea of a wild nature indigenous to this state
25 or introduced to this state by the department or a species deter-
26 mined by the commission DEPARTMENT to be of public benefit.
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, (5) "Wiggler" means a mayfly nymph or other aquatic insect

2 nymphs or larvae.
3 Sec. . 43509. (1) A person 17 years of age or older

4 shall not fish in any waters over which this state has jurisdic-

5 tion — r~ or possess fish without having in "-the 'person 1 s HIS OR
6 HER possession a valid license as provided in this -act PART.

7 (2) A person shall not hunt, trap, or possess a wild animal
8 without having in - the-.pers on1s HIS OR HER possession a valid
9 license as provided in this -act PART.

10 (3) A person 17 years of age or older shall not take or

11 attempt to take wigglers or crustacea for -th e ir- HIS OR HER per-

12 sonal use without a fishing license as provided in this -aet -

13 PART.
14 (4) A person 17 years of age or older shall not take or
15 attempt to take reptiles or amphibians for the ir HIS OR HER

16 personal use without a fishing license as provided in this .-act.
17 PART.
18 Sec. - 202 43510. A person shall not carry or transport a
19 firearm, slingshot, bow and arrow, or a trap while in any area

20 frequented by wild animals unless that person has in -the
21 person 1s HIS OR HER possession a license as required under this
22 -aet- PART.
23 Sec. .-203- 43511. During the open season for the taking of
24 deer or elk with a firearm, other than the muzzle-loading deer

25 season, a person shall not transport or possess a shotgun with
26 buckshot, slug load, ball load, or cut shell or a rifle other
27 than a .22 caliber rim fire, unless the person has in the
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1 pers o n 1s HIS OR HER possession a license to hunt deer or elk

2 with a firearm.
3 Sec. 2&4- 43512. A person shall not carry a firearm or a

4 bow and arrow while in any area open for wild turkey hunting
5 during the spring wild turkey hunting season, unless the person

6 possesses a valid turkey license issued under section 306

7 43524.

8 Sec. 265- 43513. A person may carry, transport, or possess
9 a firearm or ^  bow and arrow without a hunting license while at

10 or going to and from a recognized rifle or target range, trap, or

11 skeet shooting ground, or archery range if the firearm or bow and
1 2 arrow, while being carried or transported, is as follows:

13 (a) The firearm is unloaded in both barrel and magazine and

14 either enclosed in a case or carried in the trunk of a vehicle.

15 (b) The bow is unstrung, -or— enclosed in a case, or carried

16 in the trunk of a vehicle.
17 Sec. - 20-6- 43514. (1) A resident, the resident's spouse,

18 and the resident's children may hunt small game without a license
19 upon the enclosed farmlands upon which they are regularly domi-

2 0 ciled, at a time and in a manner permitted by law; except that

21 they shall obtain a waterfowl hunting license for hunting water-
2 2 fowl and a federal migratory bird hunting stamp as required by
23 law.
24 (2) A resident, the resident's spouse, and the resident's
25 children may fish without a license in water wholly within the
26 limits of their enclosed farmlands or other enclosed lands upon
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1 which they are regularly domiciled, at a time and in a manner

2 permitted by law.
3 Sec. 207-. 43515. The directo r DEPARTMENT may issue a

4 permit authorizing a mentally retarded person or a resident of a
5 home for the aged licensed under article 17 of THE PUBLIC HEALTH

6 CODE, Act No. 368 of the Public Acts of 1978, being sections
7 3 3 3 .2 0 1 0 1  to 333.22181 of the Michigan Compiled Laws, to fish

8 without a license if the mentally retarded person or the resident
9 of the licensed home for the aged is a member of a group accom-

10 panied by 1 or more adults licensed under this act - PART.
11 Sec. -2-68. 43516. (1) A person who has been issued a hunt-

12 ing, fishing, or fur harvester's license, when hunting, fishing,
13 or trapping — 7—  or in the possession of firearms or other hunt-
14 ing, fishing, or trapping apparatus in an area frequented by wild

1 15 animals or fish, shall carry the license and shall exhibit the
16 license upon the demand of a conservation officer, a law enforce-
17 ment officer, or the owner or occupant of the land upon which the

18 person is hunting, fishing, or trapping.
19 (2) A person shall not carry or possess afield a shotgun
20 with buckshot, slug loads, or ball loads; a bow and arrow; a
21 muzzle-loading rifle or black powder handgun; or a centerfire
22 handgun or centerfire rifle during firearm deer season unless
23 that person has a valid firearm deer license, with an unused kill

24 tag, if issued, issued in his or her name.
25 (3) The unused kill tag, if issued, shall be exhibited upon
26 the request of a conservation officer, a law enforcement officer,
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1 or the owner or occupant of the land upon which the person is

2 hunting.
3 Sec. 209 43517. A parent or legal guardian of a minor

4 child shall not permit or allow the minor child to hunt under the

5 authority of a license issued pursuant to article 3 THIS PART
6 on land upon which the parent or guardian is not regularly domi-

7 ciled without being accompanied by the parent — —  OR guardian —j-
8 or other ANOTHER person authorized by the parent or guardian
9 who is 17 years of age or older.

10 Sec. 3<H- 43518. (1) As used in this -artic le ,— “director
11 SECTION TO SECTION 43544, "DEPARTMENT" includes a person desig-

12 nated by the direc to r DEPARTMENT to issue and sell licenses.

13 (2) A license issued under this -aet PART is not valid
14 unless it is signed as required by the director DEPARTMENT.
15 Sec. 302 43519. (1) To obtain a hunting, fur harvester,

16 fishing, or sportsperson's license, an applicant shall do all of
17 the following:

18 (a) Submit to the directo r DEPARTMENT proof of residency
19 or sign an affidavit of Michigan residency.

20 (b) Provide the information required on the license
21 application.

22 (c) Pay the license fee.
23 (d) Possess a valid passbook.

24 (2) A person shall not obtain or attempt to obtain a hunt-
25 ing, fur harvester, fishing, or sportsperson's license if a court

26 order prohibits the person from obtaining -su ch a THAT license.
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j Sec. ■■303- 43520. (1) Subject to other requirements of this
2 -act- PART, the director DEPARTMENT may issue a hunting license

3 to a minor child subject to both of the following conditions:
4 (a) On application of a parent or legal guardian of the

5 minor child, if the minor child, when hunting on lands upon which

6 the minor child's parents are not regularly domiciled, is accom-
7 panied by the parent — 7— OR guardian —7—  or .o the r . ANOTHER

8 person authorized by the parent or guardian who is 17 years of

9 age or older.
10 (b) Payment of the license fee.
11 (2) A license to hunt deer, bear, or elk with a firearm

12 shall not be issued to a person who is less than 14 years of

13 age.
14 (3) A license to hunt shall not be issued to a person who is

15 less than 12 years of age.
16 (4) A person authorized to sell hunting licenses shall not
17 issue a hunting license to a person born after January 1, 1960,
18 unless the person presents proof of previous hunting experience

19 in the form of a hunting license issued by this state, another
20 state, a province of Canada, or another country or a certifica-

21 tion of completion of training in hunter safety issued to the
22 person by this state, another state, a province of Canada, or
23 another country. If an applicant for a hunting license does not
24 have proof of a previous license or a certification of completion
25 of training in hunter safety, a person authorized to sell hunting

26 licenses may issue a hunting license if the applicant submits a
27 signed affidavit stating that they have completed a course in
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1 hunter safety or that they have possessed a hunting license

2 previously. The person selling a hunting license shall record as
3 specified by the director DEPARTMENT the form of proof of the

4 previous hunting experience or certification of completion of
5 hunte rs HUNTER safety training presented by the applicant.

6 Sec. .604a- 43521. (1) The directo r DEPARTMENT may issue
7 TO A RESIDENT OF THIS STATE a sportsperson's license to a resi -

8 d e n t— o £ -1 h is- -state -wh i eh - THAT includes all of the following:
9 (a) Resident firearm deer LICENSE.

10 (b) Resident small game LICENSE.
11 (c) Resident f ish FISHING LICENSE.
12 (d) Resident .a rchery . BOW AND ARROW deer LICENSE.

13 (e) Resident trout and salmon license.
14 (2) The sportsperson's license shall be issued instead of

15 the individual licenses enumerated in subsection (1) and shall
16 confer the combined rights and privileges of those licenses.

17 (3) The fee for a sportsperson's license is $45.00.
18 Sec. .-304b 43522. If a person applying for a license or
19 permit under this act PART, other than a limited fishing

20 license under section .3 H r. 43533, does not possess or the
21 -director DEPARTMENT does not authorize the use of a Michigan

22 - d r i w r 1s DRIVER license, the director DEPARTMENT shall issue

23 an alternative form of passbook. A person authorized by the
24  director DEPARTMENT to issue licenses shall charge a $1.00 fee
25 for each passbook that the person HE OR SHE issues. The autho-
26 rized person shall forward the fee collected pursuant to this
27 section to the department. The director DEPARTMENT shall issue
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1 a license and a passbook provided for in this a rticle PART if

2 the applicant satisfies the license requirements and pays the
3 license fees. Each license shall bear the number of the

4 applicant's passbook and shall authorize the person whose pass-
5 book number is printed on the license to hunt, fish, trap, or

6 otherwise exercise the privileges conferred by the license in a
7 manner and at a time prescribed by law.

8 Sec. ■305 43523. (1) Except as otherwise provided in this
9 -aet-- PART, a person shall not hunt small game without a current

10 small game license. Each small game license authorizes the

11 person named in the license to hunt for small game except for
12 animals or birds that require a special license. The fee for a
13 resident small game license is $9.50. If authorized in an order
14 issued under -sect ion 6 of -the wildlife conservation act-, Act

15 Not— 256 o f .the Public Acts of— 1 960-?— be ing section 300.250 of the
16 Michigan Compiled Laws PART 401, a resident possessing a current

17 small game license may take specified fur-bearing animals by
18 means other than trapping during the open season for hunting
19 these fur-bearing animals. The fee for a nonresident small game
20 license is $50.00. The resident small game license fee for a

21 minor child is $4.75.
22 (2) A nonresident may purchase a limited small game license

23 entitling that person to hunt for a 3-day period all species of
24 small game that are available to hunt under the small game
25 license. The fee for the limited nonresident small game license
26 is $ 2 0 .0 0 .
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1 (3) A person who holds a fur harvester's license may trap

2 fur-bearing animals without a small game license.
3 (4) A small game license is void between the hours of 1/2

4 hour after sunset and 1/2 hour before sunrise.

5 (5) A nonresident hunter who legally possesses a nonresident
6 hunting license may take from this state as open hand baggage the

7 number of birds and animals that are permitted to be taken and in
8 the person's possession at any 1 time.

9 Sec. 306 43524. (1) A person shall not hunt wild turkeys
10 without a wild turkey hunting license. The fee for a resident

11 wild turkey hunting license is $9.50. The fee for a resident

12 wild turkey hunting license for a senior citizen is $1.00. The

13 fee for a nonresident wild turkey hunting license is $50.00.
14 Applications for a WILD TURKEY HUNTING license .Hw -htmt -wi-ld
15 turkeys shall be entered into a lottery designed and run by the
16 department. A person selected in the lottery shall, upon meeting

17 the requirements of this aet PART, receive a wild turkey hunt-
18 ing license. The license shall be issued for a specified hunting

19 period and shall confer upon the holder of the license the right
2 0 to hunt wild turkeys.
21 (2) The fees collected for wild turkey hunting licenses
2 2 shall be used for scientific research, biological survey work on

23 wild turkeys, and wild turkey management in this state.
24 (3) THE DEPARTMENT SHALL CHARGE A NONREFUNDABLE APPLICATION
25 FEE NOT TO EXCEED $3.00 FOR EACH PERSON WHO APPLIES FOR A WILD

26 TURKEY HUNTING LICENSE.

82

02006'95



! Sec. 30?. 43525. (1) A person 16 years of age or older

2 shall not hunt waterfowl without a current waterfowl hunting
3 license issued by this state. The annual license is in addition

4 to the requirements for a small game license and federal migra-
5 tory bird hunting stamp. The fee for the waterfowl hunting

6 license is $3.50.
7 (2) If issued as a stamp, a waterfowl hunting license shall

8 be affixed to the small game license of the person and signed
9 across the face of the stamp by the person to whom it is issued.

10 (3) A collector may purchase a waterfowl hunting license, if
11 it is issued as a stamp, without being required to place it on a

12 small game license, sign across its face, or provide proof of
13 competency under section ■ 36-3-( 4-)— 43520(4). However, a license

14 described in this subsection is not valid for hunting waterfowl.

15 (4) A person shall not hunt waterfowl or deer if deer hunt-
16 ing is regulated by permit in an area designated by the
17 eommiasi-em - DEPARTMENT as a managed waterfowl area without an
18 annual or daily managed waterfowl area permit and any other
19 license, permit, or passbook required by this -act PART. The

20 fee for a daily managed waterfowl area permit is $3.00. The fee
21 for an annual managed waterfowl area permit is $ 1 0 .0 0 .
22 (5) Following a lottery among applicants for hunting privi-

23 leges in managed waterfowl areas, only those successful appli-
24 cants who accept the permit privileges are required to purchase a
25 daily or annual managed waterfowl area permit.
26 (6 ) The fee collected for a waterfowl hunting license shall
27 be used to acquire wetlands and other lands to be managed for the

83

02006195



1 benefit of waterfowl. The fee collected for an annual or daily

2 managed waterfowl area permit shall be used to operate, maintain,
3 and develop managed waterfowl areas in this state.

4 (7) THE DEPARTMENT SHALL CHARGE A NONREFUNDABLE APPLICATION
5 FEE NOT TO EXCEED $3.00 FOR EACH PERSON WHO APPLIES FOR A PERMIT
6 TO HUNT IN A MANAGED WATERFOWL AREA.
7 Sec. 308- 43526. (1) A person shall not hunt deer during

8 the firearm deer season without purchasing a firearm deer
9 license. The fee for a resident firearm deer license is $12.50.

10 The fee for a nonresident firearm deer license is $100.00. Where 
1 1 authorized by the commission. DEPARTMENT, a person may purchase

12 a second firearm deer license in 1 season. The fee for a second
13 resident firearm deer license is $12.50. The fee for a second
14 nonresident firearm deer license is $100.00. The commission i n
15 exercising its power s .fee DEPARTMENT MAY issue orders under

1 6 -section 8 of the wildlife conse rvat ion- ae t , Act No.— 256.of the

1 7 Ptrbii e Aets o f— t968>- being section 300.258 o f the Michigan
18 eompi1ed—Laws,.m a y ■de s i g na t e PART 401 DESIGNATING the kind of

19 deer -which THAT may be taken, and may limit the issuance of a
20 second firearm deer license FOR USE in areas it considers advis-
21 able in managing deer.

22 (2) The director' DEPARTMENT may issue a kill tag with or
23 as part of each deer license. The kill tag shall bear the

24 license number. The kill tag shall also include space for other
25 pertinent information including the date and month of killing the
26 animal, the sex of the animal, and size of the antlers. This
27 pertinent information shall be completed by the licensee upon the
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1 killing of a deer. The kill tag, if issued, is part of the

2 license.
3 (3) THE DEPARTMENT SHALL CHARGE A NONREFUNDABLE APPLICATION

4 FEE NOT TO EXCEED $3.00 FOR EACH PERSON WHO APPLIES FOR AN ANT-
5 LERLESS DEER PERMIT.

6 Sec. .3-6-9 43527. (1) A person shall not hunt deer with a

7 bow and arrow during the bow and arrow deer season without a bow

8 and arrow deer license. The fee for a resident bow and arrow
9 deer license is $12.50. The fee for a nonresident bow and arrow
10 deer license is $75.00. The resident bow and arrow deer license
11 fee for a minor child is $6.25. Where authorized by the

12 -comm-ission DEPARTMENT, a person may purchase a second bow and

13 arrow deer license in 1 season. The fee for a second resident

14 bow and arrow deer license is $12.50. The fee for a second non-
15 resident bow and arrow deer license is $75.00. The commission
16 in exereising its powe rs to DEPARTMENT MAY issue orders under
17 sect ion 8 o f th e wildlife conse rvation-act ,.Act: No.— 256 ef the

18 Public Acts of— 1 966,— be ing section 600.256 of the Michigan
19 Comp i 1 ed --Laws-, -may designate PART 401 DESIGNATING the kind of
20 deer which may be taken, and may limit the issuance of a second

21 bow and arrow deer license FOR USE in areas it considers advis-
22 able in managing deer.

23 (2) The director DEPARTMENT may issue a kill tag with, or
24 as a part of, each bow and arrow deer license. Section 30-8 (2)
25 43526(2) applies with respect to a bow and arrow deer license.
26 Sec. 310 43528. (1) A person shall not hunt bear without

27 a bear hunting license. The fee for a resident bear hunting
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1 license is $14.00. The fee for a nonresident bear hunting

2 license is $150.00.
3 (2) The d irector— DEPARTMENT may issue a tag with, or as a

4 part of, a bear HUNTING license. Section 306 (2) 43526(2)

5 applies with respect to a bear HUNTING license.
6 Sec. .-3 H -.- 43529. (1) A resident shall not hunt elk during
7 the elk season without an elk hunting license. The fee for an
8 elk hunting license is $100.00. The .commission DEPARTMENT may

9 establish a nonrefundable application fee not to exceed $4.00 for
10 each person who applies for an elk hunting license.

11 (2) The d irector - DEPARTMENT may issue a tag with, or as a
12 part of, an elk HUNTING license. Section - 308 (2). 43526(2)
13 applies with respect to an elk HUNTING license.

14 Sec. .3 1.3 . 43530. (1) A person shall not hunt small game on
15 shooting preserves licensed under -Aet-No .— 134 of the-Publie Acts
1 6 of— 1-957., as amended, being sections 34-?-.30 -1— to 317 .-3+3- of— the
17 Michigan Compiled Laws ,- PART 417 without a small game license as
18 provided in section 365 43523. However, instead of a small
19 game license, a person may obtain a special shooting preserve
20 license for a fee of $8.50.

21 (2) Each shooting preserve license shall have the date of

2 2 issue affixed to the license and shall authorize the holder to
23 hunt only on licensed shooting preserves and only for species for
24 which the shooting preserve is licensed.
25 Sec. .9-1-4 - 43531. (1) Except as otherwise provided in
26 section --305 (H)~ 43523(1), a person shall not trap or hunt
27 fur-bearing animals without purchasing and possessing a fur
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1 harvester's license. The fee for a resident fur harvester's
2 license is $15.00. The fee for a fur harvester's license for a
3 resident minor child is $7.50.

4 (2) The department may issue a nonresident fur harvester's

5 license to a nonresident of this state if the state, province, or
6 country in which the nonresident applicant resides allows resi-

7 dents of this state to obtain equivalent hunting and trapping
8 privileges in that state, province, or country. The fee for an
9 eligible nonresident fur harvester's license is $150.00.

10 Nonresident fur harvester's licenses shall not be sold or pur-
11 chased prior to November 15 of each year.

12 (3) A person who holds a fur harvester's license may hunt
13 fur-bearing animals during the season open to taking fur-bearing
14 animals with firearms and may trap fur-bearing animals during the
15 season open to trapping fur-bearing animals.

16 Sec. - 3 15 43532. (1) A person 17 years of age or older
17 shall not fish in the waters over which this state has jurisdic-

18 tion without a license. The fee for a resident annual fishing
19 license is $9.50. The fee for a nonresident annual fishing
20 license is $ 2 0 .0 0 .

21 (2) The annual fishing license entitles the licensee to take
22 fish other than trout or salmon.

23 (3) The holder of an annual fishing license, upon payment of

24 an additional fee of $9.50, may procure a trout and salmon
25 license that entitles the holder to take trout and salmon in a

26 manner and at a time prescribed by law.
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1 — H ).^ h e .h o l d e r e f .a n  a n n u a l  f i s h i n g l i e e n a e w h o  p u r c h a a e s -a

88

2 salmon --snagging li-eense-unde r section— H — of chapte r Ilf of the

3 Michigan sportsmen-fishing law, -Aet tte-;— 165 o f -the Public A cta of

4 19 29 ,— being— section— 303.1 1— of— the Michiga n .C ompiled Laws,— i-s— not

5 required-to.purchase a t-rout and salmon license to snag 3almon

6 lawfully.-- Howeve r, after the 1993 open.season/— the department

7 s h a-11-  n ot s e ll s a l  m e  n s n a g gi n g li e e  n a e s— .

8 Sec. ■3+6— 4 3 5 3 3 .  A  r e s i d e n t  or n o n r e s i d e n t  m a y  p u r c h a s e  a

9 l i m i t e d  f i s h i n g  l i c e n s e  e n t i t l i n g  t h a t  p e r s o n  t o  f i s h  f o r  a l l

10 s p e c i e s  o f  f i s h  in a l l  w a t e r s  o f  t h i s  s t a t e .  T h e  f e e  f o r  a

11 l i m i t e d  f i s h i n g  l i c e n s e  is $ 5 . 0 0  p e r  day.

12 Sec. - 3 i 6 a 4 3 5 3 4 .  (1) B e g i n n i n g M a y — H — 196 6 >— t h e - d i r e c ■

1 3 tor--,— w i t h  t h e a p p rova l -  e f .-th e .c o m m i s s i o n  ,• • T H E  D E P A R T M E N T  m a y

14 d e s i g n a t e  1 d a y  or 2 c o n s e c u t i v e  d a y s  e a c h  y e a r  a s  - a -  f r e e  fis h -

15 i n g  .d a y . D A Y S ,  d u r i n g  w h i c h  a r e s i d e n t  or n o n r e s i d e n t  m a y  f i s h

16 f o r  a l l  s p e c i e s  of f i s h  in w a t e r s  of t h i s  s t a t e  d e s i g n a t e d  b y  the

17 d i r e c t o r  D E P A R T M E N T  w i t h o u t  p u r c h a s i n g  a l i c e n s e  or p e r m i t .

18 (2) A  p e r s o n  w h o  f i s h e s  d u r i n g  t h e  f r e e  f i s h i n g  d a y  o r  d a y s

19 p u r s u a n t  to s u b s e c t i o n  (1) s h a l l - h a v e H A S  t h e  s a m e  p r i v i l e g e s

20 a n d  s h a l l  b e IS s u b j e c t  to t h e  s a m e  r u l e s  a n d  r e g u l a t i o n s  as

21 w o u l d  B E  t h e  h o l d e r  of a l i m i t e d  f i s h i n g  l i c e n s e  i s s u e d  p u r s u a n t

22 to s e c t i o n  3 16- 4 3 5 3 3 .

23 Sec. .-31-7. 4 3 5 3 5 .  A  r e s i d e n t  of t h i s  s t a t e  w h o  is 65 y e a r s

24 o f  a g e  or o l d e r  m a y  o b t a i n  a s e n i o r  c i t i z e n  h u n t i n g  l i c e n s e .  T h e

25 f e e  for a s e n i o r  c i t i z e n  h u n t i n g  l i c e n s e  shall- b e IS $ 4 . 0 0 .  A

26 s e n i o r  c i t i z e n  h u n t i n g  l i c e n s e  s h a l l .e o n fer~  C O N F E R S  u p o n  t h e

27 l i c e n s e e  a l l  t h e  c o m b i n e d  r i g h t s  a n d  p r i v i l e g e s  g r a n t e d  b y  a
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j resident small game license, a resident firearm deer license, a
2 resident bow and arrow deer license, a resident bear HUNTING

3 license, and a resident fur harvester's license.
4 Sec. —3 < 6 ■ 43536. A resident of this state WHO IS 65 years

5 of age or older may obtain a senior citizen fishing license. The

6 fee for a senior citizen fishing license shall-be- IS $1.00. A
7 senior citizen who purchases a senior citizen fishing license may

8 obtain a senior citizen fishing license for his or her spouse at
9 no additional charge. A senior citizen fishing license shall
10 confer- CONFERS upon the licensee all the combined rights and

11 privileges conferred by a resident annual fishing license and

12 trout and salmon stamp ■ LICENSE.

13 Sec. -3-26- 43537. (1) A resident who is declared legally
14 blind shati be IS eligible to purchase a senior citizen fishing
15 license. The director DEPARTMENT may demand proof of
16 blindness. The licensee, when fishing, shall possess proof of
17 blindness and shall furnish the proof upon the request of a law

18 enforcement or conservation officer.
19 (2) A resident who has been determined by the UNITED STATES

20 DEPARTMENT OF veterans administration- of the federal government—
21 AFFAIRS to be permanently and totally disabled and entitled to
22 veteran benefits at the 1 0 0 % rate, for a disability other than
23 blindness, shall be- IS eligible to purchase a senior citizen
24 hunting LICENSE or A SENIOR CITIZEN fishing license, or both.

25 The director DEPARTMENT may demand proof of eligibility under
26 this subsection. The licensee, when hunting or fishing, shall
27 possess proof of HIS OR HER eligibility under this subsection and
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1 shall furnish the proof upon the request of a law enforcement or
2 conservation officer.
3 (3) The department shall process licenses issued under this

4 section in the same manner as licenses issued to senior citizens
5 for purposes of receiving appropriations from the legislature

6 under section 4 0 1. 43546.
7 Sec. .324.. 43538. The director■ DEPARTMENT may permit a
8 person licensed under the fishing laws of an adjacent state to

9 fish in the inland lakes and rivers or portions of rivers of this
10 state .wh-ieh- THAT constitute a part of the border of this state,

11 if the adjacent state grants similar privileges to a person

1 2 licensed in this state.
13 Sec. 323 43539. The department may require each licensed
14 hunter, trapper, and angler to make a report to the directo r
15 DEPARTMENT of the number, kinds, and location of game animals,
16 game birds, fur-bearing animals, and fish taken during the

17 respective open season by the licensee. The director
18 DEPARTMENT shall establish the prescribed manner in which the

19 requested information is reported.

20 Sec. -324 43540. (1) An application for 1 or more licenses
21 issued under this article PART may be made by mail or telephone
2 2 to the department, or a person designated by the department, who
23 shall forward the license issued to the applicant at an address
24 the applicant directs. An applicant shall satisfy all the

25 requirements of this aet- PART for obtaining a license before a
26 1 icense is issued by mail or telephone. The department may
27 charge a fee for an application made by mail or telephone in
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1 addition to the fee for the license or licenses and the
2 transaction fee authorized under section .3 25-- 43541. Total fees

3 collected by the department under this subsection in any license
4 year shall not exceed the additional cost of providing mail or
5 telephone service in that year.

6 (2) If a check or draft of a required fee is not paid on its

7 first presentation, the fee is delinquent as of the date the
8 check or draft was tendered. The person tendering the check or
9 draft remains liable for the payment of each fee and any

10 penalty.
11 (3) The director DEPARTMENT may revoke a license, dupli-

12 cate license, application, or permit if the -director DEPARTMENT

13 has determined that a fee prescribed in this act PART has not
14 been paid and remains unpaid after reasonable notice or demand.
15 (4) If a fee is still delinquent 15 days after the
16 director DEPARTMENT has given notice to a person who tendered
17 the check or draft, the di-re ctor DEPARTMENT shall assess and

18 collect a $15.00 penalty in addition to the license and transac-
19 tion fee authorized under section -305 - 43541.

20 (5) The director may refuse to issue additional licenses
21 under this ae-t- PART to a person who is delinquent in payment of
22 fees or penalties provided in subsection (4) at the time the
23 application is submitted.

24 Sec. 3 25. 43541. (1) Until the department implements an
25 automated licensing system, a person authorized by the department
26 to issue licenses on March 15, 1993, may retain 8.0% of the fees
27 for each passbook, license, duplicate license, application, or
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1 permit that the person sells. After the implementation of an

2 automated licensing system, a person authorized by the department
3 to issue licenses on March 15, 1993, may retain 7.5% of the fees
4 for each passbook, license, duplicate license, application, or
5 permit that the person sells. A person authorized by the
6 director- DEPARTMENT after March 15, 1993 to issue licenses may

7 retain 5% of the fees for each passbook, license, duplicate
8 license, application, or permit that the person sells. The

9 department shall consider any additional location established

10 after March 15, 1993 at which licenses are sold as a new autho-
11 rized agent for purposes of determining the percentage of fees

1 2 that may be retained for sales at the new location by that autho-
13 rized agent.
14 (2) In addition to the fees authorized under subsection (1),
15 the director. DEPARTMENT may also authorize a person WHO IS

16 authorized by the department to issue licenses to charge and
17 retain a 50-cent transaction fee for 1 or both of the following:

18 (a) Inquiries regarding the status of a previous permit
19 application pending with the department.

20 (b) Collecting migratory bird survey responses.

21 (3) In addition to the license, application, and permit fees
22 prescribed in a rticle.-3 THIS PART, after the implementation of

23 an automated licensing system, the department may require a
24 person authorized by the department to issue licenses to charge a
25 50-cent transaction fee which the authorized person shall forward

26 to the department.
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, Sec. .32-6.- 43542. All licenses issued under this a rtie le
2 PART are valid from March 1 through March 31 of the following

3 year, except for licenses or permits that are valid for a limited
4 season designated in the license or permit.
5 Sec. 3 27 43543. The department shall provide for a course

6 of instruction in the safe handling of firearms and shall desig-

7 nate persons, without compensation, to serve as instructors and

8 to award certificates. A person desiring to take the course of
9 instruction shall register with an instructor certified by the

10 department. Upon successful completion of the course, the person
11 shall be issued a certificate of competency.

12 Sec. —3-2-8- 43544. (1) If a license or passbook issued pur-
13 suant to this aefe PART or a deer kill tag or back tag is lost

14 or destroyed, a licensee may procure a duplicate from the
15 - director- DEPARTMENT. To obtain a duplicate license, passbook,

16 deer kill tag, or back tag, the licensee shall file a certifica-
17 tion of loss form with the "director - DEPARTMENT and shall pay

18 the duplicate fee as provided in subsection (2 ) for each dupli-
19 cate requested.
20 (2) If the licensee meets the requirements of subsection (1)
21 and all other requirements of this -aet■ - PART for procuring a
22 license, passbook, or if required by this aet. PART a deer kill
23 tag, or back tag, the -.director ■■■ DEPARTMENT shall verify the pur-
24 chase of the original and issue to the licensee the duplicates
25 requested and collect the following applicable duplicate fees:

26 (a) Except as provided in subdivisions (b) and (c), $3.00
27 for all licenses included in a certification of loss.
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1 (b) For a duplicate of a validated deer kill tag, $12.85 for

2 a resident and $100.35 for a nonresident.
3 (c) For a duplicate of a sportsperson's license, $12.85 for
4 1 deer kill tag, and $25.70 for the entire license. Without

5 replacement of the deer kill tags, the duplicate license fee for
6 the license shall be included in the $3.00 fee established in

7 subdivision (a).
8 (d) For a duplicate of a passbook, other than a Michigan

9 driver license, $1.00.
10 (3) The fee for the wildlife resource protection fund pro-

11 vided for in section -664 43555 shall not be added to the dupli-

12 cate fee provided for in this section, but shall be deducted from

13 the duplicate fee and paid to the wildlife resource protection

14 fund.
15 (4) If the total fees originally paid by the licensee are
16 less than the applicable duplicate fee, the fee that shall be

17 paid for the duplicate license shall be equal to the initial

18 license fees.
1 9 -Sec-— 3-28a ;-- The department shall eharge a nonrefundable
20 application fee.net.-to-exceed -$-3.-66- ter each person who.applies
21 for a wild turkey hunting license .issued under section 366-,— an
22 antierless deer permit,— or a permit to hunt in --a managed -water
23 fowl area issued under.section-.36?'..
24 Sec. 4-0? 43546. (1) Before June 1 of each year, the
25 department shall determine the total number of senior citizen
26 hunting and fishing licenses issued and the total fees collected
27 the preceding license year. The department shall determine the
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1 total fees that would have been collected if those senior

2 citizens had been required to purchase small game licenses, fire-

3 arm deer licenses, and annual fishing licenses during the preced-

4 ing license year. From this total, the department shall subtract
5 the fees collected from the sale of senior citizen hunting and

6 fishing licenses during the preceding license year. The differ-

7 ence is the amount which THAT would otherwise be collected.

8 (2) The legislature shall annually appropriate from the gen-
9 eral fund a sum equal to the fees that would otherwise be col-

10 lected as determined pursuant to subsection (1). The sum appro-
11 priated shall be credited to the game and fish protection fund.

12 Sec. .56-1. 43547. (1) The department shall prepare the
13 passbook and licenses to comply with this -act PART and may
14 authorize persons to issue passbooks, other than Michigan driver

15 licenses, and licenses.

16 (2) A passbook shall provide the following information as
17 required by the department:
18 (a) The name of the applicant.
19 (b) The height and weight of the applicant.
20 (c) The address of the applicant.

21 (d) The birth date of the applicant.

22 (e) The applicant's social security number.
23 (3) A license may provide the following information:
24 (a) The date and time of issuance of the license.
25 (b) The identification code of the person issuing the

26 license.
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1 (c) The form of proof of eligibility to receive a license by

2 the applicant as required.
3 (d) The passbook number.

4 (e) The applicant's date of birth.
5 (4) Beginning on March 1, 1994, the department may require

6 persons authorized to issue licenses under this .n e t - PART to
7 purchase or rent equipment necessary for the issuance of

8 licenses. The purchase or lease charge shall not exceed the
9 actual cost incurred by the department in making the equipment

10 available for purchase or lease. The use of any equipment
1 1 required under this aet PART on a state -w-irde STATEWIDE basis

12 shall not be required or used until all authorized agents have
13 that equipment. However, notwithstanding the equipment rental or
14 purchase charges otherwise required under this section, if the

15 department requires the use of designated computer equipment for
16 the issuance of licenses, the department shall supply each
17 licensed agent who is entitled to retain 7.5% of the fees

18 received with a computer system at no charge to the licensed
19 agent for each location at which that licensed agent sells
20 licenses. A person who is eligible to receive equipment without

21 charge may be required to purchase a service and maintenance con-
22 tract for that equipment. The cost of such a THE contract

23 shall —be— not BE more than $200.00 for the first year of the
24 contract and thereafter the actual cost to the state of maintain-

25 ing the computer system. Equipment that is supplied without
26 charge to a licensed agent shall be returned to the department at
27 such time as the person is no longer a licensed agent. The
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1 department shall annually exempt from the requirements of this
2 subsection a person who requests from the department authority to
3 issue only limited fishing licenses under section .316 43533.
4 (5) Beginning on March 1, 1994, a person who is authorized

5 after March 15, 1993 to issue licenses shall pay the full annual

6 rental or purchase fee for equipment required under

7 subsection (4).
g (6 ) A person who on March 15, 1993 is authorized to issue
9 licenses who rents the equipment for the issuance of licenses
10 required under subsection (4) shall pay rent or service and main-

11 tenance contract cost, as applicable for that equipment not to

12 exceed 50% of the sum of the person's annual cumulative commis-
13 sion authorized under section 325 (1 ■). 43541(1), or the rental
14 charge otherwise determined by the department, whichever is

15 less.
16 (7) The department shall provide persons authorized to issue
17 licenses and passbooks under this -act PART with conservation

18 law enforcement stamps to enable the purchaser of the stamps to
19 contribute to the wildlife resource protection fund created in
20 section 60-4- 43555. Conservation law enforcement stamps shall

21 be issued by the department in the amounts of $2.00 and $5.00.
22 Sec. -5 0-2 - 43548. (1) Until the department implements an
23 automated licensing system, the department may require a person

24 authorized to issue passbooks and licenses to file a bond with
25 the department. The type and amount of the bond shall be deter-

26 mined by the department.
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1 (2) A person issuing a passbook, license, or permit shall
2 remit to the department money received from the sale of each

3 passbook, license, duplicate license, application, or permit by
4 the method and at the frequency prescribed by the department.
5 (3) A person shall not charge a fee for a passbook or a

6 license in an amount that is different from the license and
7 transaction fee printed on the passbook or license by the

8 department.
9 (4) All fees collected from the sale of passbooks, licenses,

10 duplicate licenses, applications, or permits, except for the fees
11 and commissions provided in section -3-25 ( V) 43541(1) and (2),
1 2 are held in trust for the state.

13 Sec. 563- 43549. A person who violates section 562
14 43548, in addition to other penalties provided by law, forfeits

15 the right to issue licenses and passbooks and forfeits the right
16 to retain any percentage of the license or passbook fees not

17 received by the department within 48 hours after the date and
18 time the license or passbook fees should have been deposited as
19 required by the department.

20 Sec. .564-- 43550. The -di-feetor. DEPARTMENT shall select

21 the format of the license.
22 Sec. 506 43551. The director DEPARTMENT may restrict
23 the issuance of certain licenses TO ISSUANCE only by department
24 offices or employees.
25 Sec. 507 43552. The commission-- DEPARTMENT may .requi-r-e
26 the directo r-to establish a quota on the number of each kind of

27 license that may be issued.
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1 Sec. 60+- 43553. (1) Except as provided in sections 604

2 43555 and 66-5— 43556, the director DEPARTMENT shall transmit

3 all money received from the sale of licenses to the state trea-
4 surer, together with a statement indicating the amount of money

5 received and the source of the money. The game and fish protec-
6 tion fund is created as a separate fund in the department of
7 treasury, and the state treasurer shall credit the money received

8 from the sale of passbooks and licenses to the game and fish pro-

9 tection fund.
10 (2) Except as provided in sections .366-,— 3 0 7 7— 3+4-?— 6 6 2-7

11 605—  43524, 43525, 43531, 43554, AND 43556 and subsection (3),

12 money credited to the game and fish protection fund shall be paid
13 out by the state treasurer pursuant to the accounting laws of
14 this state for the following purposes:
15 (a) Services rendered by the director and the d irecto r 19

16 assistants DEPARTMENT, together with the expenses incurred in
17 the enforcement and administration of the game, fish, and fur

18 laws of the state, including the necessary equipment and appa-
19 ratus incident to the operation and enforcement of the game,
20 fish, and fur laws, and the protection, propagation, distribu-

21 tion, and control of game, fish, birds, fur-bearing animals, and

22 other wildlife forms.
23 (b) The propagation and liberation of game, fur-bearing ani-

24 mals, birds, or fish and for their increase at the time, place,
25 and manner as the director DEPARTMENT considers advisable.
26 (c) The purchase, lease, and management of lands, together
27 with the necessary equipment for the purpose of propagating and
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1 rearing game, fur-bearing animals, birds, or fish, and for

2 establishing and maintaining game refuges, wildlife sanctuaries,
3 public shooting, and fishing grounds.
4 (d) Conducting investigations and compiling and publishing

5 information relative to the propagation, protection, and conser-

6 vation of wildlife.
7 (e) Delivering lectures, developing cooperation, and carry-

8 ing on appropriate educational activities relating to the conser-
9 vation of the wildlife of this state.
10 (3) The director DEPARTMENT may make direct grants to col

li leges and universities in this state, out of funds appropriated
12 from the game and fish protection fund, to conduct fish or wild-
13 life research — —  or both FISH AND WILDLIFE RESEARCH.

14 (4) The department and any other executive department of the
15 state that receives money from the game and fish protection fund
16 shall submit an annual report to the legislature showing the

17 amount of money received by the department from the game and fish
18 protection fund and how that money was spent. The executive

19 departments required to submit a report as provided in this sub-

2 0 section shall send a copy of their report to the legislature and
21 to the department.
22 Sec. -602 43554. One dollar and fifty cents of the license
23 fee for each firearm deer, bow and arrow deer, and resident
24 sportsperson's hunting license shall be used for improving and
25 maintaining a habitat for deer and for the acquisition of lands

26 for an effective program of deer habitat management.
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1 Sec. .6-0-4-- 43555. (1) In addition to each license and stamp

2 fee prescribed in -article -3 - THIS PART, a person shall be
3 charged a 35-cent fee that shall be transmitted to the department
4 for deposit in the wildlife resource protection fund created in

5 this section.
6 (2) The wildlife resource protection fund is created as a
7 separate fund within the state treasury. The state treasurer

8 shall credit the money received from the department under this
9 section to the wildlife resource protection fund. The money in

10 the fund shall be expended by the - dire-et-or- DEPARTMENT for the
11 following purposes:
12 (a) Rewards for information leading to the arrest and prose-

13 cution of poachers.
14 (b) Hiring conservation officers for the investigation of
15 poaching and the investigation of tips regarding potential

16 poaching.
17 (c) A promotional and educational campaign to inform the
18 general public on 1 or more of the following:
19 (i) The harm and danger of poaching.
20 (H) The reward for information whieh THAT leads to the

21 arrest and prosecution of poachers.
22 (iii) Other anti-poaching programs undertaken by the

23 department.
24 (3) At the time a person purchases a license or stamp under
25 this .act-.- PART, he or she may make a voluntary contribution in
26 any amount to the wildlife resource protection fund to be
27 expended for the purposes provided in subsection (2). A person
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1 who wishes to make such a contribution may purchase 1 or more
2 conservation law enforcement stamps from a person authorized to

3 issue licenses and passbooks under this neb PART.

4 (4) Subsection (1) shall— DOES not apply to a license or

5 stamp which THAT is issued to a senior citizen.
6 (5) The directeo r DEPARTMENT shall annually report to the

7 legislature on the expenditures from the wildlife resource pro-

8 tection fund.
9 Sec. 605 43556. (1) Thirty-five cents of the fee for each
10 hunting license sold to a resident of zone III shall be used for
11 the purpose of acquiring and administering hunter access leases
1 2 on private land and for habitat development on the leased land.

13 (2) The commission DEPARTMENT may determine and provide
14 lease payments in amounts which THAT are related to the bene-

15 fits the leased land provides for public use if for a designated
16 lease period a participating landowner agrees to allow public

17 access to certain lands for the purpose of hunting. Department
18 field personnel shall inspect the lands and determine their value
19 to the program. Final approval of lease proposals shall be made
2 0 by the department.
21 (3) Participating landowners have authority to control
2 2  hunter access according to the terms of the lease agreement,

23 including terms requiring a hunter to obtain verbal or written

24 permission to hunt on the participating landowners' land.
25 (4) Pursuant to rules adopted under this section, partici-
26 pating landowners may cancel their lease agreement at any time
27 prior to the expiration of the lease. Cancellation of the
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1 a g r e e m e n t  p r i o r  t o  t h e  e x p i r a t i o n  o f  t h e  l e a s e  s h a l l  r e s u l t  in

2 the f o r f e i t u r e  o f  a l l  l e a s e  p a y m e n t s  t h a t  h a v e  b e e n  r e c e i v e d  b y

3 the p a r t i c i p a t i n g  l a n d o w n e r  for t h e  y e a r  in w h i c h  c a n c e l l a t i o n

4 o c c u r s .

5 (5) P a r t i c i p a t i n g  l a n d o w n e r s  s h a l l  p o s t ,  w i t h  s i g n s  p r o v i d e d

6 by t h e  d e p a r t m e n t ,  t h e  b o u n d a r i e s  o f  l a n d  l e a s e d  u n d e r  t h i s

7 s e c t i o n .

8 (6) A  c a u s e  of a c t i o n  s h a l l  n o t  a r i s e  for i n j u r i e s  t o  p e r -

9 sons h u n t i n g  o n  l a n d s  l e a s e d  u n d e r  t h i s  s e c t i o n  u n l e s s  t h e  i n j u -

10 ries w e r e  c a u s e d  b y  t h e  g r o s s  n e g l i g e n c e  or w i l l f u l  a n d  w a n t o n

11 m i s c o n d u c t  of t h e  o w n e r ,  t e n a n t ,  or l e s s e e .

12 (7) T h e  c o m m i s s i o n- D E P A R T M E N T  m a y  i s s u e  o r d e r s  p u r s u a n t  to

13 -s e c t i o n  0 o f  t h e w i l d l i -f e— e o n s e f vafcio n a e t, A c t No;— 2 5 6 o f t h e

14 F u b l i e -'ftefes of— 1960, b e i n g -se c t io n 3 0 0 . 2 5 0  o f  t h e M i c h i g a n

15 Co m p i l e d L a w s , P A R T  401 g o v e r n i n g  t h e  a d m i n i s t r a t i o n  a n d  o p e r a -

16 t i o n  of a h u n t i n g  a c c e s s  p r o g r a m .

17 Sec. .6 0 6 - 4 3 5 5 7 .  T h e  d e p a r t m e n t  m a y  s e l l ,  o r  c o n t r a c t  f o r

18 the s a l e  of, l i c e n s e  a p p l i c a t i o n  l i s t s  or i n f o r m a t i o n  f i l e d  w i t h

19 the d e p a r t m e n t  p u r s u a n t  to t h i s  a e t P A R T  a n d  r e l a t e d  p u b l i c a -

20 t i o n s  o f t h e  d e p a r t m e n t .  T h e  d e p a r t m e n t  s h a l l  e s t a b l i s h  t h e

21 p r i c e  for t h e  l i s t s ,  i n f o r m a t i o n ,  a n d  p u b l i c a t i o n s ,  a n d  t h e  p r o -

22 c e e d s  of a l l  s a l e s  p u r s u a n t  to t h i s  s e c t i o n  s h a l l  b e  c r e d i t e d  to

23 t h e  g a m e  a n d  f i s h  p r o t e c t i o n  f u n d  in t h e  m a n n e r  p r e s c r i b e d  in

24 s e c t i o n  6 0 1 ■ 4 3 5 5 3 .

25 Sec. .4 3 5 5 8 .  (1) A  p e r s o n  is g u i l t y  o f  a m i s d e m e a n o r

26 if t h e  p e r s o n  d o e s  a n y  of t h e  f o l l o w i n g :
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1 (a) Makes a false statement as to material facts for the

2 purpose of obtaining a license — 7—  or uses or attempts to use a
3 license obtained by making a false statement.
4 (b) Affixes to a license a date or time other than the date

5 or time issued.
6 (c) Charges more than the passbook or license fees provided

7 for in this aet. PART or issues a passbook or a license without
8 receiving the fee.

9 (d) Without a license, hunts, traps, -o r- fishes, or -has in
10 the personJ s p ossession, POSSESSES a wild animal, wild bird, or

11 fish, or possesses or takes reptiles, amphibians, mollusks, crus-
12 tacea, or wigglers.

13 (e) Sells, loans, or permits in any manner another person to

14 use the person's license or uses or attempts to use another

15 person's license.
16 (f) Falsely makes, alters, forges, or counterfeits a pass-
17 book or a hunting, fishing, or fur harvester's license or pos-

18 sesses an altered, forged, or counterfeited hunting, fishing, or
19 fur harvester's license.

20 (g) Uses a tag furnished with a firearm deer license, bow
21 and arrow deer license, bear hunting license, elk HUNTING
22 license, or WILD turkey permit HUNTING LICENSE more than 1
23 time, or attaches or allows a tag to be attached to a deer, bear,
24 elk, or turkey other than a deer, bear, elk, or turkey lawfully
25 killed by the person.

26 (h) Makes an application for, obtains, or purchases more
27 than 1 license for a hunting, fishing, or trapping season, not
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1 including a daily fishing license, second bow and arrow license,
2 second firearm deer license, or other license specifically autho-

3 rized by law, or if the applicant's license has been lost or

4 destroyed.
5 (i) .Make s appli-cat ion- APPLIES for, obtains, or purchases a
6 license during a time that the person is ineligible to secure a

7 license.
8 (2) Except as provided in subsection (5), a person who vio-

9 lates subsection ( 1 ) shall be punished by imprisonment for not

10 more than 90 days, or a fine of not less than $25.00 or more than
11 $250.00 and the costs of prosecution, or both. In addition, the
12 person shall surrender any license and license tag that was

13 wrongfully obtained.
14 (3) A person licensed to carry a firearm under this act

15 PART is prohibited from doing so while under the influence of a
16 controlled substance or alcohol or a combination -thereof. OF A

17 CONTROLLED SUBSTANCE AND ALCOHOL. A person who violates this
18 subsection is guilty of a misdemeanor, punishable by IMPRISONMENT
19 FOR 90 DAYS, OR a fine of $500.00, o r 90 day3 -in -jai1-. or

20 both.
21 (4) An applicant for a license under this .act. PART who has
22 previously been convicted of a violation of the game and fish

23 laws of this state — —  may be required to file an application
24 with the director DEPARTMENT together with other information
25 as THAT the director-- DEPARTMENT considers expedient. The
26 license may be issued by the director DEPARTMENT.

105

02006'95



1 (5) A person who violates subsection (1)(d), upon a showing
2 that the person was ineligible to secure a license pursuant to
3 court order or other lawful authority, is guilty of a

4 misdemeanor, punishable by imprisonment for not more than 180

5 days, or a fine of not less than $500.00 and not more than

6 $2,500.00, or both, and the costs of prosecution.
7 Sec. ■■ 702 43559. If a person is convicted of violating

8 this act PART, or another law relative to hunting, fishing, or
9 trapping which THAT does not otherwise require the revocation

10 of, or prohibit the securing of, a hunting, fishing, or fur

11 harvester's license, the court may order the revocation of the

1 2 person's hunting, fishing, or fur harvester's license, including
13 a sportsperson's license, and may by order provide that the
14 person shall not secure a hunting, fishing, or fur harvester's
15 license for not less than the remainder of the year in which con-
16 victed and during the next succeeding year, or longer in the dis-

17 cretion of the court.

18 Sec. 703 43560. A person who violates this .act PART or
19 a rule promulgated under this -act PART, for which violation a
20 penalty is not otherwise provided for in this -a et PART, is
21 guilty of a misdemeanor, punishable by imprisonment for not more
22 than 90 days, or a fine of not less than $25.00 -.n o r . OR more
23 than $250.00 and the costs of prosecution, or both.

24 Sec. -901 43561. The department shall promulgate rules for
25 the administration of this - act PART. The rules shall .be
26 p romulga ted pursuant— to- Aet No.— 306 o€— the Public Acts of— 1 969,
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1 as-amended, being sections 24.201— to -24-. 345.of.the Michigan

2 gotnpiled Laws.--
2 Part - 4-3-tH-- Game— and Pish Protection Trust Fund
4 PART 437 GAME AND FISH PROTECTION TRUST FUND

5 Gee-.— H -- This aet.sha-11 be known—and m a y .be cited as the

g itgame and -fish— p rotection trust fund act".

7 Sec. -2- 43701. As used in this -act PART:
8 (a) "Game and fish protection fund" means the GAME AND FISH
9 PROTECTION fund in the department of treasury that is created in

10 -sectio n 6-81— &f- the hunting- and fishi-ng license act,.Act- Nei— 8€

11 of the Public Acts of— 1968/— being section 316 .60 1— of the - Michigan

12 eompile d.Eraws- PART 43 5.
' |3 (b) "Gas" means a mixture of hydrocarbons and nonhydrocar-

14 bons in a gaseous state which may or may not be associated with
15 oil and includes liquids resulting from the condensation of those
16 hydrocarbons and nonhydrocarbons.
17 (c) "Mineral" means an inorganic substance that can be
18 extracted from the earth, except for oil or gas, and includes

19 rock, metal ores, and mineral water.
20 (d) "Oil" means natural crude oil or petroleum and other

21 hydrocarbons, regardless of gravity, which are produced at the
22 well in liquid form by ordinary production methods and which are
23 not the result of condensation of gas after it leaves the under-

24 ground reservoir.
25 (e) "Trust fund" means the game and fish protection trust
26 fund established in section -3- 43702.
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2
3
4
5
6
7
8
9

1 0

1 1

12

13
1 4
1 5
16
17
18
19
20

21

22
23
24
25
26
27

Sec. —3— 43702. The game and fish protection trust fund is 
created for the benefit of the people of this state and shall 

consist of the following:
(a) Gifts, grants, or bequests conveyed to the trust fund, 

or income derived from such gifts, grants, or bequests.

(b) All funds transferred to the game and fish protection
fund by section 1 2 (a) of the natural: resources trust fund .act of
+985 , Aet- No-;— H H — of.the-Pub lic Acts o£— 1-965 ,— be ing section
3 +8 .-51-2 of the Michigan Comp il ed —Laws 1909(A).

(c) From October 1, 1985, through September 30, 1987, royal

ties that would have accrued under the Kammer recreational land 
trust fund act of 1976, former Act No. 204 of the Public Acts of 

1976, and would have been deposited in the game and fish protec
tion trust account created in section 4 of that former act.

(d) After September 30, 1987, bonuses, rentals, delayed 

rentals, royalties, and other revenues collected or reserved by 

the state under p rovisions o f leases or direct sale contracts

in effect on or after .-the e ffective-dabe of this act APRIL 7,
1986, entered into by the state pursuant to section -2-.o f.Act
Noi— H*— of— the Public .A cts of— 1921,— be ing section— 299 .2 o f— the
M i-eh i g a n- ■ €ompi 1 ed ■ Laws ,- 502, 503, OR 33936 OR section 12 of

FORMER Act No. 280 of the Public Acts of 1909, .being section
3-2-2.-212 of the Michigan Compiled -Laws-,— section 27 of Act No .— 3-2-6 
of the Public Acts o f— 19 f3-,— being section 322.427 of the Michigan 
Sompiled-feawsr or any other law enacted for leasing for the pur

pose of permitting extraction or removal of minerals, coal, oil, 
gas, or other resources from state owned lands, if these bonuses,
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1 rentals, delayed rentals, royalties, direct sale proceeds, and

2 other revenues accrue from lands acquired by the state using rev-

3 enues derived from the game and fish protection fund, the game

4 and fish protection trust account created in section 4 of the
5 Rammer recreational land trust fund act of 1976, former Act

6 No. 204 of the Public Acts of 1976, federal funds made available
7 to the state under 1 6- U. S .-€.■ 669 to 669i> -I 6 U . S .C . 777 to -7-?-7k-

8 CHAPTER 899, 50 STAT. 917, 16 U.S.C. 669 TO 669b AND 669c TO

9 669i, COMMONLY KNOWN AS THE FEDERAL AID IN WILDLIFE RESTORATION
10 ACT, OR CHAPTER 658, 64 STAT. 430, 16 U.S.C. 777 TO 777e, 777f TO 
,1 7 7 7i, AND 777k TO 1 1 H , COMMONLY KNOWN AS THE FEDERAL AID IN FISH
12 RESTORATION ACT, or related state or federal funds.
13 Sec. —4— 43703. The interest and earnings from the trust

14 fund shall be deposited in the game and fish protection fund.
15 The corpus of the trust fund shall be maintained by the state
16 treasurer in a manner that will provide for future disbursements

17 to the game and fish protection fund from the trust fund's inter-

18 est and earnings.
19 Sec. —5— 43704. The state treasurer shall direct the
20 investment of the trust fund and shall invest the trust fund in

21 the same manner as surplus funds are invested.
22 Gee-.— 6h-- This act shall not-take effect un-leas House Bill
23 NOT— 4047 of the 83rd-fcegislatu-re—is enacted into .-law.
24 Part 439.-- Nongame Fish.-and -Wildlife-Trust.Pund
25 PART 439 NONGAME FISH AND WILDLIFE TRUST FUND
26 See.— H -- This aet shall b e -known and may be cited as the
27 “nongame fish and -wi3:dii£c trust frund act11.
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1

2
3
4
5
6
7
8
9

10

1 1

1 2

13
1 4
1 5
16
17
18
19
20

21

22
23
24
25
26
27

Sec. —2— 43901. As used in this act PART:

- (a )— “Department11 means— the department-o£— natural 
resources .

(A) (b ) "Nongame fish and wildlife" means fish or wild 
animals that are unconfined and not ordinarily taken for sport, 

fur, or food, and the habitat that supports them. However, non

game fish and wildlife includes fish and wild animals designated 
as game species when located in an area of this state where the 
taking of that species of fish or wild animal is prohibited.

(B) (c ) "Trust fund" means the nongame fish and wildlife 
trust fund created in section —3— 43902.

Sec. —3— 43902. (1) The nongame fish and wildlife trust fund 

is created in the state treasury. The trust fund shall consist 
of all money credited to the trust fund pursuant to section 439 
Of THE INCOME TAX ACT OF 1967, Act No. 281 of the Public Acts of 
1967, being section 206.439 of the Michigan Compiled Laws, AND 

any interest and earnings accruing from the saving and investment 
of that money.

(2) The trust fund may receive appropriations, money, or 
other things of value.

(3) The state treasurer shall direct the investment of the 
trust fund.

Sec. —4— 43903. (1) At least -20 pe rcent 20% of the money 

annually credited to the trust fund pursuant to section 439 of 
THE INCOME TAX ACT OF 1967, Act No. 281 of the Public Acts of 
1967, being section 206.439 of the Michigan Compiled Laws, shall 
be retained in the trust fund on a permanent basis.
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1 (2) The interest and earnings of the trust fund and any
2 money not otherwise retained under subsection (1 ) shall be
3 expended for the purposes of implementing the management plan

4 described in section -5- 43904.

5 Sec. —5— 43904. The department of natural—resources shall

6 develop and implement a long-range plan for the management of

7 Michigan's nongame fish and wildlife resources. The plan shall

8 be written—with the assistance of the adviso ry eommifcfcee
9 described i n -section 6 . The plan shall be reviewed and updated

10 as necessary every 5 years.
11 Sec. —6— 43905. The d irector— shall appoint- an-advisory

12 committee -rep resentative of-.organisations and indi-v-i-dtral-s.-fami-1—

13 iar a n d i nterested i n  nongame-£ish and wildlife to assist the
14 department —in— SHALL DO ALL OF the following:

15 (a) Developing. DEVELOP long-range nongame wildlife plans.
16 (b) Providing PROVIDE information to the public about the
17 value of nongame fish and wildlife and their habitats.

18 (c) Reviewing ■ REVIEW and recommending DEVELOP proposals

19 for projects to implement the long-range management plan.
20 (d) Dete rmining ■ DETERMINE the interests and opinions of

21 the public in managing nongame fish and wildlife.
22 (e) —Encou rag ing ENCOURAGE public involvement by offering
23 projects and activities with which the public can become involved
24 to increase their knowledge and understanding of nongame fish and
25 wildlife resources in this state.
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1 (f) .integ rating INTEGRATE the nongame fish and wildlife

2 program with other department programs - whie h - THAT affect or
3 benefit nongame fish and wildlife or their habitat HABITATS.
4 Sec. -7— 43906. The department shall determine which
5 projects should be funded with money from the trust fund. The

6 department shall solicit and approve proposals from individuals,
7 groups, and institutions for the management of nongame fish and

8 wildlife species. In order for a proposal to be approved, the

9 proposal must comply with the long-range plan once completed and
10 must further the management of nongame fish and wildlife species
11 identified in the plan.

12 Sec. —6— 43907. The department e f -natural— resources shall
13 develop and implement a public information program to present the
14 values and benefits of nongame fish and wildlife and their habi-
15 tats to our society, including the means by which citizens can

16 observe and enjoy nongame fish and wildlife; to inform the public
17 of AS TO how the nongame fish and wildlife fund is being uti-

18 lized to meet the goals set forth in the plan; and to inform the
19 public on the existence of the nongame fish and wildlife fund and
2 0 its purpose.

21 Se e .— 9i-- Section 4 of Aet- No;— 179 e f -the Publie Aets-of
22 -H974-;— be ing section 299— 2■) 4-of— the— M ichigan Oompi 1-ed—Lraws j— irs
23 r-epea led-.-

24 See-;— -- This act shall take .-ef-fect— 30 .days after— it— i-s
25 enacted— into— t-a-w-.-
26 See;— H-;-- Vhis act.shall not— take ef-fect unless Senate Dill

27 N©^— 737 of the— 03rd Legislature— is enacted into law.
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1 Part 4 4 H -- Game -and1 Pish -Lifetime .License.T rust Fund
2 PART 44 1 GAME AND FISH LIFETIME LICENSE TRUST FUND

3 Gee-— H -- This aet .shall- be known and.may be cited as th-e

4 ugamc and fish-ii-f etime.iieen s e t r ust fund 11.
5 Sec. —2— 44101. As used in this act PART:
g f-ai— “Bepartment" means the depa rtment of natural
7 l' (i3 0 U C C e 8 ":—

g (A) -f-b) ■■ "Resident" means EITHER OF the following:
9 (i) A person who resides in a settled or permanent home or

10 domicile within the boundaries of this state with the intention
11 of remaining in this state.
12 (i i ) A student who is enrolled in a full-time course of
13 study at a college or university within this state.

14 (B) .(c ) "Trust fund" means the game and fish lifetime
15 license trust fund created in section —5— 44104.
16 Sec. — 3— 44102. (1) From March 1, 1989 to February 28,
17 1990, certain lifetime hunting or fishing licenses may be pur-
18 chased by a resident of this state as provided in this .aet—
19 PART, for the following fees:

20 (a) The fee for a lifetime small game license, equivalent to
21 the license available annually pursuant to section 305 o f the

22 hunting and fishing .license aet ,-Aet No .— 8 6 of the .Pub l-ic -Acts.o f

23 1 9-6-6 7— be ing section-.3-+6 . 385 of— th-e-.M ichig an.Comp iled-Laws,— shai-t
24 be- 43523, IS $220.00.
25 (b) The fee for a lifetime firearm deer license, equivalent
26 to the license available annually to take 1 deer in a season
27 pursuant to section 308 o f— the hunting and.fishing license act,
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1 Aet" N o .— 6 6 .-of thfr.Public Aet 3 of— 1980,— be ing section--3 16 . 3 06 of

2 the-Michigan Compiled Laws-,— shall -be- 43526, IS $285.00.

3 (c) The fee for a lifetime bow and arrow DEER license,

4 equivalent to the license available annually to take 1 deer in a
5 season pursuant to section 309-.of the hunting and fi-shing

6 license aet, Act No.— 6 6 of-the Public Acts of— 1960,— be ing s-ection
7 3 16— 309 o f-the Michigan Comp iled-Laws ,— shra-H -  -be.. 43527, IS

8 $285.00.
9 (d) The fee for a lifetime -spo rt-spe rson. SPORTSPERSON' S

10  license, equivalent to the license available pursuant to section
1 1 304a of the hunting and .fi-shing.license act,— Aet N o .— 8 6 of— trhe
1 2 Publi c- Acts of— 1960, be ing.section - 3 i 6--304a of the Michigan
13 Compiled faaw s ,— shai-i- be ■ 43521, IS $1,000.00.

14 (e) The fee for a comprehensive lifetime hunting and fishing

15 license is $1,025.00 and shall include all of the following:
16 (i) Resident small game license.

17 (ii) Resident firearm deer license.
18 (Hi) Resident bow and arrow deer license.
19 (iv) Resident -fish. FISHING license.
20 (v) Resident trout and salmon stamp LICENSE.
21 (vi) Resident bear HUNTING license.
22 (vii) Waterfowl hunting st-amp LICENSE.

23 (viii) Resident fur harvester's license.

24 (f) The fee for a lifetime fishing license, equivalent to
25 the resident annual fishing license issued pursuant to
26 section 3 15 of the-hunting a n d -fishing lieense act,— Aet No ?— fr6
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1 gf the Publie Aets of— 1 960 ,— being-sect ion 3 16 ;■3 H r-e>£-the Michigan

2 eompiled iiaws-y— shall be 43532, IS $220.00.
3 (g) The fee for a lifetime trout and salmon license, equiva-

4 lent to the annual trout and salmon -stamp. LICENSE issued pursu-

5 ant to section 315 of the hunting and fishing license a ct , Act:
6 ho-j— 86 o f- the.Pubi4e Acts.-of— I 966,— being section 316 .315 o f the
7 M-ichigan Compiled Laws,— shall be 43532, IS $220.00.

8 (2) A lifetime license issued pursuant to this section shall

9 allow the holder of that license, throughout his or her lifetime,
10 the same privileges, responsibilities, and duties as would the
11 equivalent annual license or stamp issued pursuant to the hunt.

12 ing and.f-ishing license act, Act N o .— 6 6 -of -the Publ ic.Ac ts -o f
13 1 08& -,— be ing sect ions 316.101— to 3 1 6 H>0 2 o f the-Michigan.Comp iled
14 Laws PART 435. However, a lifetime license issued under this

15 aet- PART does not guarantee the holder of that license the
16 right to take game except in compliance with harvest regulations

17 and license and permit conditions established for that species by
18 the commission -o f natural resources. DEPARTMENT.
19 (3) A lifetime license issued to a person who is a resident

20 of this state at the time the license is purchased shai1

21 continue - CONTINUES to be valid even if the holder of that

22 license becomes a nonresident.
23 (4) A person who holds a lifetime sportsperson license may
24 purchase a comprehensive lifetime hunting and fishing license for

25 $25.00.
26 Sec. -4— 44103. (1) A resident of this state may purchase a

27 lifetime license by submitting a completed application
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1 accompanied by the fee required in section —3— 44102 to a person

2 authorized by the direefcor DEPARTMENT to sell lifetime licenses
3 between March 1, 1989 and February 28, 1990. The application
4 shall provide information required by the department including:
5 (a) The name of the applicant.

6 (b) The age of the applicant.
7 (c) The height, weight, and eye color of the applicant.

8 (d) The address of the applicant.
9 (e) If the applicant has a driver 13 DRIVER license, the
10  driver 1s DRIVER license number of the applicant.

11 (f) The social security number of the applicant.
12 (2) The holder of a lifetime license shall notify the

13 department if he or she has a name or address change.
14 (3) A person may purchase a lifetime license for another

15 person, and upon receipt of full payment, the department shall

16 issue a certificate entitling the designated person to apply for
17 a license as provided for in this act PART. If a lifetime

18 license is purchased and a certificate issued in the name of a
19 minor child who is under the lawful age to utilize the license,
2 0 the completed application shall be submitted at a district or

21 regional office of the department when the child is of lawful age

22 to utilize the license. The holder of a certificate shall IS
23 not -be— eligible to hunt or fish pursuant to the lifetime
24 license until he or she completes the application process and
25 receives a license from the department.
26 (4) Upon receipt of the completed application from the
27 person authorized to sell lifetime licenses —7—  and RECEIPT OF
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1 the fee, the department shall review the application and mail the
2 lifetime license to the applicant within 7 days. However, if the
3 department determines that the applicant is not eligible for the
4 equivalent license or stamp under the hunting and -fishi-ng

5 license ae t ,— Act N o .— 6 6 of the Publi-e- Acts of— 19 60,— being- see ■
6 tions— 3 V6-.-+-0H— to- 3-1 6--.902 of the Michig an-Comp iled Laws PART 4 3 5,

7 the department shall return the fee to the applicant, minus the

8 amount retained by the person authorized by the director

9 DEPARTMENT to sell lifetime licenses, with notification of the

10 denial of the application for a lifetime license.
11 (5) A person authorized by the di-rector DEPARTMENT to sell

12 lifetime licenses may retain the following amount:

13 (a) Six dollars from each lifetime fishing license, small

14 game license, and trout and salmon license.
15 (b) Eight dollars from each lifetime firearm and bow and
16 arrow deer license.
17 (c) Fifteen dollars from each lifetime sportsperson license

18 and each comprehensive lifetime hunting and fishing license.
19 (6 ) A person authorized to sell lifetime licenses shall,
20 before the twenty-fifth day of each month, tender TO THE

21 DEPARTMENT the money received from the fifteenth day of the pre-
22 ceding month to the fifteenth day of the month in which payment
23 is tendered for the lifetime licenses sold during that period,
24 -to the director.> - along with any other relevant information

25 required by the director DEPARTMENT.
26 (7) A person authorized to sell lifetime licenses, before
27 March 31, 1990, shall file with the department a complete report
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1 of all lifetime licenses sold between March 1, 1989 and
2 February 28, 1990. All information required in section 4
3 SUBSECTION (1), unsold lifetime licenses, and remaining money,

4 not previously sent to the department, shall be returned to the

5 department.
6 (8 ) If a license issued under this aet PART is lost, dam-

7 aged, or destroyed, the licensee may apply to the department for

8 a replacement lifetime license by filing an affidavit and meeting
9 the requirements of this "aet • PART for procuring a lifetime

10 license. However, the fee for a lifetime license shall be waived
11 if the licensee presents the department with the damaged license
12 — —  or the facts presented regarding the destruction or loss of

13 the lifetime license are verified by a police report or other
14 verification approved by the department. The -director -of.the
15 department or a conservation officer may require the holder of a
16 lifetime license to obtain a replacement license from the depart-

17 ment if the license is mutilated or illegible.
18 (9) The director DEPARTMENT shall forward the proceeds of

19 the sale of lifetime licenses to the state treasurer.
20 Sec. 44104. (1) The game and fish lifetime license
21 trust fund is created within the state treasury for the benefit
2 2 of the people of this state to assist in providing adequate
23 long-term funding for the game and fish protection fund created

24 in section 601— of— the-hunting and fishing.license ae t,— Act

25 No ^— 6 6 of the Public Aets o f— 1-980 > be ing sect i-ons 3 1 G . 1 0 1— to
26 3+ 6-.9 02- of - the Miehigan Comp iled Laws PART 435.

1 1 8
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, (2) The state treasurer shall credit money received from the

2 sale of lifetime hunting and fishing licenses under this act
3 PART to the trust fund.

4 (3) The state treasurer shall invest the trust fund in the
5 same manner as surplus funds are invested.

6 Sec. —6— 44105. (1) Except as otherwise provided in subsec-

7 tions (2) and (3), the corpus of the trust fund and the interest
8 and earnings of the trust fund shall be maintained and invested

9 by the state treasurer as provided in section —5—  44104.
10 (2) Beginning on March 1, 1989 until February 28, 1990, for
11 each lifetime license issued under this ■ act. PART, the state
12 treasurer shall credit to the game and fish protection fund that

13 amount of money that the department would have received had the
14 holder of the lifetime license purchased the equivalent annual

15 license during the license year.
16 (3) Beginning on March 1, 1990, and for each year thereaf-

17 ter, for each lifetime license issued under this ..act- PART, the
18 state treasurer shall credit annually to the game and fish pro-
19 tection fund from the accumulated interest and earnings of the
20 trust fund, and from the corpus of the trust fund if the accumu-

21 lated interest and earnings of the trust fund are insufficient,
22 that amount of money that the department would have received had
23 the holder of the lifetime license purchased the equivalent
24 annual license during the license year. For a comprehensive
25 lifetime hunting and fishing license, the equivalent annual

26 license for purposes of calculations required by this section
27 shall be the annual sportsperson license available pursuant to

02006'95



1 section .-3-Q4a ■■ of .the. hunt:ing.and- f ishi-ng .Iicenae a c t ,— Act.No -:— 86

2 of— the Pub lic .-Acts of— 1-980 ;— being— seetio-n— 3 1 6 . 304a of— the

3 M-iehiga n .Gompi 1 ed .-hnws-■ 43521.
4 Sec. — 44103. In addition to any other penalty provided
5 by law, a person who violates section —4— 44103 shall forfeit the

6 right to issue lifetime licenses and shall forfeit the right to
7 retain the fee provided in section .-4-( 5 j. 44103(5) for lifetime

8 licenses not received by the department within 2 0 days after the

9 date the fees should have been tendered as provided in section

1 20

10 -4- 44103.
1 1 —See-:— 8-;-- This act shall-take effeet July— H — 1980 .
1 2 .SBBGHAP'ggR -3-:-- Pf-SHERIES.
I 3 6 HAR¥ER.A NB trl VERY BOATS

1 4 Part .445-;--- Charter and Livery Doat Safety

15 SUBCHAPTER 3: FISHERIES
16 CHARTER AND LIVERY BOATS

17 PART 445 CHARTER AND LIVERY BOAT SAFETY

1 8 See.— H -- This aet shall.be known and may be cited as the
19 “charter and livery boat safety act".
20 Sec. — 2— 44501. As used in this aet PART:
21 (a) "Boat livery" means either of the following:
22 (i) A place of business or any location where a person rents

23 or leases any vessel to the general public for noncommercial use

24 on the waters of this state.
25 { H)  A place where a person offers cabins, cottages, motel
26 rooms, hotel rooms, or other similar rental or leased units where
27 a vessel is furnished for the use of the person renting or
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] leasing the unit, but does not include a single privately owned

2 cabin or cottage leased or rented to another where a vessel is
3 furnished for the use of the person renting or leasing the unit.

4 (b) "Carrying passengers for hire" or "carry passengers for

5 hire" means the transporting of any person on a vessel for con-

6 sideration regardless of whether the consideration is directly or

7 indirectly paid to the owner of the vessel, the owner's agent,

8 the operator of the vessel, or any other person who holds any

9 interest in the vessel.

10 (c) "Charter boat" means a vessel which THAT is rented or

11 leased or offered for rent or lease to carry passengers for hire

12 if the owner or the owner's agent retains possession, command,

13 and control of the vessel.

14 (d) "Class A vessel" means a vessel, except a sailboat, that

15 carries for hire on navigable waters not more than 6 passengers.

16 (e) "Class B vessel" means a vessel, except a sailboat, that

17 carries for hire on inland waters not more than 6 passengers.

18 (f) "Class C vessel" means a vessel, except a sailboat, that

19 carries for hire on inland waters more than 6 passengers.

20 (g) "Class D vessel" means a vessel wh-ich- THAT is pro-

21 pelled primarily by a sail or sails and which- carries for hire

22 on navigable waters not more than 6 passengers or carries passen-

23 gers for hire on inland waters.
24 (h) "Class E vessel" means a vessel that carries not more

25 than 6 passengers for hire and meets either of the following

26 requirements:

121
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1 (i ) Is utilized primarily as a river-drift boat that is

2 propelled primarily by hand.

3 (ii) Is a vessel that is 18 feet or less in length operated

4 primarily on a river or tributary to the Great Lakes, Lake

5 St. Clair, or their connecting waterways.

6 —(4 )— “Department-**-means the department of natural
7 resources.
8 (J) .(~j-). "Equipment" means a system, part, or component of

9 a vessel as originally manufactured, or a system, part, or compo-

1 0 nent manufactured or sold for replacement, repair, or improvement

11 of a system, part, or component of a vessel; an accessory or

1 2 equipment for, or appurtenance to, a vessel; or a marine safety

13 article, accessory, or equipment intended for use by a person on

14 board a vessel; but does not include radio equipment.

15 (J) -fk) "Inland waters" means all waters of this state,

16 except navigable waters.

17 (K) H )  "Livery boat" means a vessel which is offered for

18 rent or lease by the boat livery or boat owner or his or her

19 agent or is rented or leased from a boat livery or a boat owner

2 0 or his or her agent and the boat livery or boat owner or his or

21 her agent relinquishes complete physical control of the vessel to

2 2 the renter or lessee, except the boat livery or owner retains

23 legal title to the vessel.

24 ( I ) "MARINE SAFETY FUND" MEANS THE MARINE SAFETY FUND CRE-

25 ATED IN SECTION 80115.

26 (m) "Navigable waters" means those waters of the state over

27 which -the- THIS state of Michigan and the United States coast

1 22
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1 guard exercise concurrent jurisdiction, including the Great Lakes

2 and waters connected to the Great Lakes, to the upstream limit of

3 navigation as determined by the United States department of the

4 army corps of engineers.

5 (n) "Operate" means to start any propulsion engine or to

6 physically control the motion, direction, or speed of a vessel.

7 (o) "Owner" means a person who claims lawful possession of a

8 vessel by virtue of legal title or an equitable interest in a

9 vessel -which-. THAT entitles that person to possession of the

10 vessel.

11 (p) "Passenger" means a person carried on board a charter

12 boat except either of the following:

13 (i) The owner of the vessel or the owner's agent.

14 ('t't) The pilot and members of the crew of the vessel who

15 have not contributed consideration for their transportation

16 either before, during, or after the voyage.

17 (q) "Peace officer" means every sheriff or sheriff's deputy;

18 village or township marshal; officer of the police department of

19 any city, village, or township; any officer of the Michigan state

20 police; or any other police officer or law enforcement officer

21 who is trained and certified pursuant to the Michigan law

22 enforcement officers training council act of 1965, Act No. 203 of

23 the Public Acts of 1965, being sections 28.601 to 28.616 of the

24 Michigan Compiled Laws, and includes the director c f-the

25 department- and conservation officers employed by the

26 department.
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1 (r )— "Person11 means ■ an indi-vi-dutti-— sole proprietorship,

2 partnership-,— corporation,— association-,— or governmental-en tity7

3 and includes any.trustee,— receiver7— assignee,— or -other -legal rcp-

4 resen-tative or.agent ;--

5 (R) - (s ■)— "Personal watercraft" means a vessel that meets

6 all of the following requirements:

7 (i ) Uses a motor-driven propeller or an internal combustion

8 engine powering a water jet pump as its primary source of

9 propulsion.

10 ( i i )  Is designed without an open load carrying area that

11 would retain water.

12 [ H i )  Is designed to be operated by 1 or more persons posi-

13 tioned on, rather than within, the confines of the hull.

14 (S) -ft )— "Pilot's license" means a vessel operator's

15 license issued by the United States coast guard Qr other federal

16 agency, or a license issued by the department to an operator of a

17 charter boat that is operated on inland waters.

1 8 -(u )— “Rule-11- means--a -rule promulgated-pursuant to the- admin

19 istrative proeedttre-s act of— 1969, Aet ^o-— 3-66 of the Public ftefcs

20 of— f 9 69— being—sections- 24.201— to 24. 328-of the Michigan Compiled

21 ba-ws.-.

22 (T) —(-v )- "Training or instructional purposes" means the

23 teaching of any person in the handling and navigation of a vessel

24 or the techniques of waterskiing.

25 (U) — f-w)—  "Vessel" means every description of watercraft,

26 other than a seaplane, used or capable of being used as a means
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1 0f transportation on water irrespective of the method of

2 operation or propulsion.

3 (V) fit). "Waters of the state" means any waters within the
4 territorial limits of this state and includes those waters of the

5 Great Lakes which are under the jurisdiction of this state.

g Sec. —9— 44502. (1) A person shall not rent or lease, or

7 offer to rent or lease, a charter boat, and a person shall not

8 carry passengers for hire on a vessel on the waters of this state

9 unless all of the following conditions are satisfied:
i

10 (a) The department has inspected the vessel, if required by
)

11 this - acfc PART, and has issued a certificate of inspection that

12 is valid and current for the vessel.

13 (b) The operator of the vessel is a licensed pilot or is

14 under the direct supervision of a licensed pilot who is on board

15 the vessel.

6 (c) The person complies with the reporting requirements of 

(7 section 6b 44508.

18 (2) The licensed pilot of a charter boat shall possess a

19 valid and current pilot's license issued in his or her name and

20 shall immediately display that license upon demand of any peace

21 officer.

22 (3) A person shall not operate a charter boat that carries 7

23 or more passengers on navigable waters without first obtaining a

24 current vessel inspection certificate and a pilot's license from

25 the United States coast guard or other federal agency.

26 Sec. -4— 44503. A person shall not advertise or arrange for

27 the carrying of any passenger on a charter boat unless the

1 25
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1 charter boat has been issued a valid and current certificate of

2 inspection provided for in section —3— 44502 or operates under a

3 reciprocal agreement pursuant to section 1 3 44513.

4 Sec. —5— 44504. (1) The department shall promulgate rules

5 to establish minimum safety standards for charter boats. The

6 safety standards shall be designed to .insure ENSURE the safety

7 and well-being of persons utilizing a charter boat and shall

8 include all of the following:

1 26

9 (a) Methods for determining that a charter boat is of a

10 structure suitable for carrying passengers and crew —7 — and is in

11 a condition to enable it to be navigated safely.

12 (b) Necessary equipment and operating requirements.

13 (c) Minimum public liability insurance requirements.

14 (d) Methods for determination of maximum passenger

15 capacity.

16 (e) Suitable tests to determine the sufficiency of the

17 charter boat's structure, equipment, and stability.

18 (2) Except rules addressing vessel ventilation and rail

19 height, rules pertaining to safety standards promulgated under

20 the authority of former Act No. 228 of the Public Acts of 1965

21 shall remain in effect as provided in section .2-5 44526. Vessel

2 2 ventilation and rail height shall be consistent with generally

23 accepted and federally approved manufacturing processes.

24 Sec. —6— 44505. Any AN insurance carrier - who-- THAT

25 issues public liability insurance required by this -act- PART or

26 a rule promulgated pursuant to . UNDER this -act. PART shall
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1 notify the department immediately, in writing, whenever the

2 insurance is canceled or expires and is not renewed.

3 Sec. 44506. The department pursua-nt to this act shall

4 promulgate rules for the licensing of pilots of charter boats on

5 inland waters. Rules promulgated pursuant fee UNDER this sec-

6 tion shall be designed to .insure ENSURE that pilots of charter

7 boats have the training and skills necessary to insu r e - ENSURE

8 the safety and well-being of charter boat passengers, crew mem-

9 bers, and members of the general public.

10 Sec. —8— 44507. (1) Except for an inspection under section

11 -11(2f - 44511(2) and except for a class E vessel that is a

12 charter boat, the department shall inspect or arrange for the

13 inspection of every charter boat and its equipment once every 24

14 months while the charter boat is at dockside and at least once

15 every 72 months while the charter boat is in dry dock to deter-

16 mine if the charter boat and its equipment complies COMPLY with

17 the rules promulgated pursua-nt te> - UNDER section -5- 44504. In

18 addition, the department may at any time inspect or provide for

19 the inspection of any charter boat if the department has reason-

20 able cause either to believe that a provision of this act PART

21 has been violated or that an inspection is necessary to .insure

22 ENSURE the safety of life and property. This subsection shall

23 not apply to a class E vessel that is a charter boat; however,

24 the department may inspect a class E vessel that is a charter

25 boat if necessary to insure ENSURE the safety of life and

26 property.
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(2) If, after the inspection provided for in section —3— 

44502 and payment of the fees prescribed in section — H —  44511, 

it is found that the charter boat and its equipment complies with

this -act. PART and the rules promulgated under this act PART,

the department shall issue to the owner of the charter boat a 

certificate of inspection to be furnished by the department. The 

certificate of inspection shall:

(a) Contain the maximum passenger, crew, and total person 

capacity of the charter boat.

(b) Be prominently displayed on the charter boat while the 

charter boat is operated upon waters of the state.

(c) Expire on May 31 of the second year following the year 

in which the charter boat was dockside inspected, except that the 

department may extend the expiration date if conditions exist

■ which.would THAT prevent the launching or the inspection of the

charter boat before the expiration of the certificate of 

inspection.

(3) The department may determine the number of crew neces

sary for the safe operation of a charter boat.

(4) If it is determined by the department that a charter

boat or its equipment does not comply with this -act .. PART, or

the rules promulgated pursuant to UNDER this act PART, or 

applicable federal law or regulations, a certificate of inspec

tion shall not be issued and any current certificate of inspec

tion may be revoked by the department pursuant to chapter 5 of 

the administrative procedures act of 1969, Act No. 306 of the
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1 public Acts of 1969, being sections 24.291 to 24.292 of the

2 Michigan Compiled Laws.

3 Sec. Ob 44508. (1) The department may research the avail-

4 ability of fish in the waters of this state that are utilized by

5 charter boats.

g (2) The department shall form a catch activity committee

7 that is composed of 2 individuals from the department and 2 rep-

8 resentatives from the Michigan charter boat association. The

9 catch activity committee shall do all of the following:

)0 (a) Develop a monthly catch activity report form that per

il tains to the number, type, and location of fish taken from

12 charter boats in this state.

13 (b) Plan and prioritize research concerning the information

14 gathered pursuant to this section.

15 (3) The department shall distribute to each charter boat

16 operator in this state the monthly catch activity report form

17 developed under subsection (2 ), and each charter boat operator

18 engaged in fishing shall complete and maintain that form in the

19 manner prescribed in subsection (5).

20 (4) The department shall compile an annual report based upon

21 information contained in those monthly catch activity report

22 forms submitted to the department pursuant to subsection (5).

23 The annual report shall not disclose the identity of a charter

24 boat operator who provides information pursuant to

25 subsection (5).

26 (5) A charter boat operator engaged in fishing shall do each

27 of the following:
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1 (a) Maintain on board each charter boat under his or her

2 control a daily record of all catch activity of that charter boat

3 for the current calendar month.

4 (b) Make available for inspection the daily catch activity

5 records required to be maintained under this subsection upon the

6 request of a peace officer.

7 (c) Complete a monthly catch activity report form provided

8 by the department for each charter boat under his or her

9 control.

10 (d) Sign, date, and submit to the director of the depart-

11 ment, on or before the tenth day of each month, a monthly catch

1 2 activity report form completed by that charter boat operator for

13 each charter boat under his or her control that was engaged in

14 fishing during the previous month.

15 (e) The operator of a charter boat that is used for fishing

16 on 2 or more bodies of water within a calendar month shall com-

17 plete for that charter boat a separate monthly catch activity

18 report form for each body of water fished, and shall sign, date,

19 and submit each form to the director of— the department in the

2 0 manner prescribed by this section.

21 (f) If a charter boat operator engaged in fishing does not

2 2 submit to the --directo-r- -o-f the- department a completed monthly

23 catch activity report form within 30 days after that form is

24 required to be delivered to the --director of the- department, the

25 department shall notify that charter boat operator of his or her

26 noncompliance with this section. If a charter boat operator

27 engaged in fishing fails to return a completed monthly catch

1 30

02006 '95



1 activity report form for a vessel within 60 days after that form

2 is required to be delivered to the department, the department may

3 revoke the state certificate of inspection issued for that

4 vessel.

5 Sec. -9- 44509. (1) A person shall not operate a charter

S boat in violation of the terms of a certificate of inspection.

7 (2) Subsection (1) -aha11 DOES not apply when the charter

8 boat is being utilized by the owner of the charter boat exclu-

9 sively for noncommercial purposes.

10 Sec. -4-0— 44510. (1) The department shall examine, or pro-

11 vide for the examination of, all applicants for a state pilot's

12 license or renewal of an existing state pilot's license pursuant

13 to the rules promulgated pursuant to UNDER section —9— 44506 to

14 --insure- ENSURE that an applicant has the skill, knowledge, and

15 experience necessary to pilot a charter boat. If the department

16 has reasonable cause to believe it necessary, the department may

17 reexamine the holder of a state pilot's license at any time to

18 determine continued compliance with the rules. "It .if ■ IF IT is

19 determined by the department that the holder of the state pilot's

20 license no longer complies with the rules, the department may

21 revoke the license pursuant to chapter 5 of the administrative

22 procedures act of 1969, Act No. 306 of the Public Acts of 1969,

23 being sections 24.291 to 24.292 of the Michigan Compiled Laws.

24 (2) If, after the applicant has successfully completed the

25 examination and paid the fees prescribed in section — H —  44511,

26 the department determines that the applicant is qualified

27 pursuant to the rules promulgated under section —9— 44506, the
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1 department shall issue to the applicant a state pilot's license

2 to be furnished by the department.

3 (3) A state pilot's license shall be issued for a 3-year

4 period.

5 Sec. — H —  44511. (1) The owner of a charter boat required

6 to be inspected under this 'act1. PART and a person required to be

7 licensed as a state pilot under this aet- PART shall file an

8 application with the required fee for the charter boat inspection

9 or the state pilot's examination with the department on a form

10 prescribed and furnished by the department. Persons applying for

11 a certificate of inspection or a state pilot's license shall fur-

12 nish information reasonably required by the department. A person

13 shall not file an application for charter boat inspection or

14 state pilot's examination that contains false information. A

15 person filing an application shall certify by the person's signa-

16 ture that the information furnished on the application is true

17 and correct.

18 (2) The owner of a charter boat, or livery boat as provided

19 for under section — FT— 44517, which has not been dry dock e»r

20 dockside inspected during the -24 month.period pri-or- to the eEfec

21 tive -date of thia-acfc, or has- never been inspected —7— shall pay

2 2 to the department an inspection fee for dry dock and dockside

23 inspection according to the following schedule:

24 (a) Class A and D vessels....................  $250.00

25 (b) Class B vessels...........................  $120.00

26 (c) Class C vessels...........................  $350.00
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1 (3) After the.effective dafee of this-.aet. BEGINNING ON

2 APRIL 1, 1987, for each required dry dock or dockside inspection

3 of a charter boat, or livery boat as provided for under section

4 -+?— 44517, other than an inspection under subsection (2), the

5 owner shall pay the department a fee according to the following

6 schedule:

7 (a) Class A and D vessels

1 33

g (i) Dockside inspection....................... ...$100.00

9 ( H )  Dry dock inspection...................... ... $150.00

10 (b) Class B vessels

11 (i) Dockside inspection.......................... $ 60.00

12 ( H )  Dry dock inspection......................... $ 60.00

13 (c) Class C vessels

14 (i ) Dockside inspection..........................$150.00

15 [ H )  Dry dock inspection.........................$200.00

16 (4) When the department inspects any charter boat, or livery

17 boat as provided for under section 17. 44517, at an interval

18 other than as required by this aet PART, the inspection shall

19 be conducted without an inspection fee for a dockside inspection

20 and for a reduced fee to be determined by the department for a

21 dry dock inspection. When a 24-month dockside inspection and a

22 72-month dry dock inspection are required in the same year, the

23 owner shall only pay the fee for the dry dock inspection, as pro-

24 vided in subsection (3).

25 (5) For each examination of a person for a state pilot's

26 license, the applicant shall pay a fee of $30.00 to the

27 department.
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1 (6 ) The charter boat inspection fee or state pilot's license

2 examination fee shall be forfeited to the department and credited

3 to the marine safety fund if the owner of the charter boat or the

4 applicant for a state pilot's license fails to keep an appoint-
5 ment, which has been mutually agreed upon between the owner or

6 the applicant and the department, for an inspection or reinspec-

7 tion of the charter boat or a state pilot's license examination,

8 without first notifying the inspecting officer or the

9 department's marine safety section within the department's law

10 enforcement division at least 24 hours prior to the scheduled

11 appointment. Upon the forfeiture of an application fee, the

12 owner of the charter boat or the applicant for a state pilot's

13 license must submit a new application and the required fee before

14 the department shall conduct any inspection of the charter boat
15 or conduct any examination of the applicant for a state pilot's

16 license.

17 (7) Except as otherwise provided in section -+?. 44517, the

18 revenue received for inspection fees under this section shall be

19 deposited in the state treasury to the credit of the marine

2 0 safety fund and shall only be used to pay for inspections

21 required by this act PART, and to maintain the education and

22 enforcement program provided for in section 13(2) 44513(2).

23 The revenue division of the department of treasury shall annually

24 provide to the department an accurate total of revenue collected
25 and shall annually credit that amount to the marine safety fund.

26 Sec. -+-2— 44512. (1) A. person denied a state pilot's

27 license or the owner of a charter boat for which a certificate of
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1 inspection has been denied or revoked may petition the department

2 for an evidentiary hearing pursuant to the administrative proce-

3 dures act of 1969, Act No. 306 of the Public Acts of 1969, being

4 sections 24.201 to 24.328 of the Michigan Compiled Laws.

5 (2) A person who owns a charter boat may petition the

6 department for an evidentiary hearing pursuant to the administra-

7 tive procedures act of 1969, Act No. 306 of the Public Acts of

8 1969, regarding the determination of the maximum passenger, crew,

9 or total person capacity of the charter boat.

10 (3) A person who is aggrieved by the decision of the depart-

11 ment under subsection (1 ) or (2 ) may appeal the action of the

12 department in the manner provided in chapter 6 of the administra-

13 tive procedures act of 1969, Act No. 306 of the Public Acts of

14 1969, being sections 24.301 to 24.306 of the Michigan Compiled

15 Laws.
16 Sec. — 1-3— 44513. (1) The department may enter into recipro-

17 cal agreements with other states and countries concerning the

18 operation and inspection of charter boats from those states and

19 countries that operate on the waters of this state. Reciprocity

20 shall be granted only if a state or country can establish to the

21 satisfaction of the department that their laws and standards con-

22 cerning charter boats meet or exceed the laws and rules of this

23 state. A charter boat that operates on the waters of this state

24 under a reciprocal agreement pursuant to this section shall

25 obtain an annual operating permit from the department for a fee

26 of $ 1 0 0 . 0 0  for each year the charter boat does business on the

27 waters of this state. The department shall utilize the fees for
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1 annual operating permits issued pursuant to this section to

2 provide funds for the education and enforcement program provided

3 for in subsection (2).

4 (2) The department shall develop an education and enforce-

5 ment program designed to eliminate the operation of charter and

6 livery boats that have not been inspected as required by this

7 act , PART and to prepare printed materials to provide the

8 public with information regarding the safety features and

9 requirements necessary for the lawful operation of charter and

1 0 livery boats.

11 Sec. .f4. 44514. A person shall not operate a boat livery

1 2 within this state unless the boats and equipment of the boat

13 livery are inspected and a permit to operate a boat livery is

14 issued pursuant to this -act. PART.

15 Sec. - 1-5— 44515. The department shall promulgate rules

16 requiring equipment and minimum safety standards for livery boats

17 that are rented or leased to the public by boat liveries. The

18 rules shall be for the purpose of insuring ■ ENSURING the safety

19 of those persons utilizing the facilities of boat liveries and

2 0 shall include all of the following:
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21 (a) Safe operation standards.

22 (b) Maximum vessel load capacity.

23 (c) Maximum horsepower of any motor to be used to propel the

24 vessel.

25 (d) Required equipment and equipment standards to insure

26 ENSURE the safety of the general public.
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j Sec. --16 44516. The owner of a boat livery shall make an

2 application to the sheriff of the county in which the livery is

3 located for inspection of its livery boats and equipment. The

4 application shall be made on a form provided by the department

5 and shall include:

1 37

g (a) The boat livery name.

7 (b) The mailing address of the boat livery.

8 (c) The location of the boat livery.

9 (d) The waters of the state on which the boat livery rents

10 vessels.

11 (e) The number and types of livery boats available for

12 rent.
13 Sec. —4-7— 44517. (1) Any livery boat more than 20 feet in

14 length, except for a class E vessel that is a livery boat, that

15 is used or to be used on navigable waters without the owner being

16 either on board or operating the vessel shall pay the inspection

17 fees established pursuant to section 11(3 ) 44511 for each

18 livery boat to be inspected. Fees collected pursuant to this

19 section shall be forwarded to the department. The department

20 shall utilize the fees to develop and maintain the education -and

21 enforcement program provided for in section 13(2) - 44513(2).

22 (2) Upon receipt of the required fee and an application for

23 an inspection and a permit, the department shall inspect, or pro-

24 vide for inspection OF by the county sheriff or sheriff's deputy,

25 -©f— all livery boats and their equipment of the boat livery.

26 Upon completion of the inspection, the department, county

27 sheriff, or the sheriff's deputy shall approve the issuance of a
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1 permit to operate a boat livery, provided the requirements of

2 this act PART are met. A permit furnished by the department

3 shall be prominently displayed on the site of the boat livery and

4 shall expire on December 31 of each year in which a permit is

5 issued.

6 Sec. .18 44518. (1) An inspecting officer, designated by

7 the department, shall affix or cause to be affixed to each and

8 every livery boat that meets the minimum safety standards estab-

9 lished under rules promulgated pursuant-.to UNDER this act

10 PART an inspection decal, plate, or tab furnished by the depart-

11 ment which bears all of the following information:

12 (a) The maximum number of persons permitted to be carried

13 aboard the vessel.

14 (b) The maximum horsepower of a motor permitted to be used

15 on the vessel.

16 (c) Other information as the department may reasonably

17 require.

18 (2) Each boat livery owner shall pay a fee of $2.00 to the

19 inspecting officer for each decal, plate, or tab affixed to the

20 livery boats. The inspecting officer shall forward all fees col-

21 lected under this subsection to the treasurer of the county in

2 2 which the fee is collected to be credited for the purpose of

23 reimbursing the sheriff's department for expenses incurred pursu-

24 ant to this -aet- PART. If the inspecting officer is a conserva-

25 tion officer, fees collected under this section shall be for-

26 warded to the department of treasury to be credited to the marine

27 safety fund.
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1 Sec. -+-9— 44519. A boat livery owner, the designated

2 representative of the boat livery owner, or any other person,

3 except an inspecting officer, shall not remove, damage, or muti-

4 late a valid inspection decal, plate, or tab affixed to a livery

5 boat except that when a livery boat is sold, damaged, destroyed,

6 or removed from rental or leasing service, the boat livery owner

7 or his or her designated representative shall remove the valid

8 inspection decal, plate, or tab and return it to the inspecting

9 officer.

10 Sec. -2-0 - 44520. (1) The owner of a boat livery shall not

11 rent or lease a livery boat more than 2 0 feet in length to be

12 used on navigable water until a written rental contract or lease

13 agreement has been made between the boat livery owner and the

14 renter or lessee.

15 (2) A boat livery owner or his or her designated representa-
16 tive shall not permit a livery boat to depart the premises of the

17 boat livery if:

18 (a) The equipment required pursuant to rules promulgated

19 pursuant to UNDER this aet PART is not aboard the livery

20 boat.

21 (b) The livery boat contains a number of persons in excess

22 of the maximum number approved for the livery boat and indicated

23 on the inspection decal, plate, or tab affixed to the livery

24 boat.

25 (c) The livery boat is equipped with a motor with a horse-

26 power rating in excess of the maximum horsepower approved for the
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1 livery boat and indicated on the inspection decal, plate, or tab

2 affixed to the livery boat.

3 Sec. —24— 44521. (1) Any person renting, leasing, or oper-

4 ating a livery boat on navigable waters that is more than 20 feet

5 in length shall present for examination, upon demand of any peace

6 officer, a copy of the rental contract or lease agreement.

7 (2) A person renting, leasing, or operating a livery boat on

8 waters of the state shall not do any of the following:

9 (a) Permit the operation of the livery boat without the

10 equipment required by rules promulgated pursuant to - UNDER this

11 act PART.

12 (b) Permit the operation of the livery boat if it contains a

13 number of persons in excess of the maximum number approved for

14 the livery boat and indicated on the inspection decal, plate, or

15 tab affixed to the livery boat.

16 (c) Permit the operation of the livery boat, if it is

17 equipped with a motor with a horsepower rating in excess of the

18 maximum horsepower approved for the livery boat and indicated on

19 the inspection decal, plate, or tab affixed to the livery boat.

20 Sec. --24a- 44522. .(-+•)— A boat livery shall not lease,

21 hire, or rent a personal watercraft to a person who is under 16

2 2 years of age.

23 -(-2-)— This section shall not be enforced - until after

24 January— F?— 1991 -.—

25 Sec. 22 44523. (1) .Any- A boat livery owner denied a

26 permit to operate a boat livery by an inspecting officer

27 designated by the department may petition the department for an
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1 evidentiary hearing pursuant to the administrative procedures act

2 of 1969, Act No. 306 of the Public Acts of 1969, being sections

3 24.201 to 24.328 of the Michigan Compiled Laws.

4 (2) -Any A boat livery owner may petition the department

5 for an evidentiary hearing pursuant to the administrative proce-

6 dures act, Act No. 306 of the Public Acts of 1969, regarding the

7 determination by the inspecting officer of the maximum vessel

8 load capacity of a livery boat, the maximum horsepower of any

9 motor to be used to propel a livery boat, and any equipment

10 requirements or standards.

11 Sec. -.2-3 44524. (1) A person who violates this ..act-. PART

12 or a rule promulgated pursuant to UNDER this act PART is

13 guilty of a misdemeanor, punishable by imprisonment for not more

14 than 1 year, or by a fine of not more than $ 1 ,0 0 0 .0 0 , or both.

15 (2) When a vessel is operated in violation of section —3-7

16 9—  44502, 44509, or — H4— 44514, the vessel may be seized as

17 evidence, and upon conviction of the owner, the vessel may be

18 condemned and confiscated in the same manner as provided for

19 under .Act-.No.— 192- of the Public Acts of— 1 9 2 9 ,— being - sections

20 300 .-H — ho 300.18—of-the Michigan €offlpiled--baws- PART 1 6 .

21 (3) A peace officer may issue an appearance ticket to any

22 person violating -any of-fehe-provHb-s-ions of this act" PART or a

23 rule promulgated pursuant to UNDER this -act- PART.

24 Sec. .24 44525. (1) Except for the reporting requirements

25 of section -8 b 44508, this act- PART does not apply to a vessel

26 that is required to be inspected by federal law or regulations

27 for the purposes of carrying passengers for hire and that carries
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1 a valid and current certificate of inspection issued pursuant to

2 federal law.

3 (2) This ■ -act. PART does not require a person to secure a

4 state pilot's license if that person has been issued a valid and

5 current federal pilot's license from the United States coast

6 guard or other federal agency.

7 (3) This aefe- PART does not apply to a vessel 20 feet or

8 less in length that is used primarily for training or instruc-

9 tional purposes and IS not used at any time as a charter boat or

10 a livery boat.

11 Sec. 25 44526. f 4 )— ghe-fol-l-owi-ng -act a - and.parts of acta
1 2 arc— repealed-:-- (-a-)— Aet -No:— 25?— of- the Public-Aets--of— 1-9-5-2-y— being

1 3 sections 261.564—to 26 1 ; 568 of the Michigan Compiled.Laws .---(-bf

1 4 Act -Mo -.— 2-26.of-- the Publie - Acts -of— 1965,— being -sections 261.601— to

15 -2&4-;-6+3 of the Michigan Gompiled-Laws-.-- (-2-)-- Except as otherwise

16 provided in section —5— 44504, rules promulgated pursuant to the

17 act s .1 i s t ed— i-n---subsection- -fH" FORMER ACT NO. 24 4 OF THE PUBLIC

18 ACTS OF 1986 OR AN ACT REPEALED BY THAT FORMER PUBLIC ACT remain

19 in effect until replaced by rules promulgated pursuant to -thia

20 aet— FORMER ACT NO. 244 OF THE PUBLIC ACTS OF 1986 OR THIS PART.

21 a q u a t i c -spseres-
22 -Part .454 .-- Pishing from -i-ntattd-Watera-

23 AQUATIC SPECIES

24 PART 451 FISHING FROM INLAND WATERS

25 Sec. —4—  45101. -No- A person shall NOT take any fish from

26 any of the inland lakes of this state, within which fish shall

27 be- ARE planted at the expense of the people of this state,
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1 -«■£Ler the passage o f this ae t , from which wate rs IF t h e  p u b l i c
I

2 is e x c l u d e d  f r o m  t a k i n g  f i s h  F R O M  T H O S E  W A T E R S ,  -i-- Provided,

3 ho w e ver, T h a t  H O W E V E R ,  t h i s  -.act -shall P A R T  D O E S  n o t  a p p l y  to

4 any s m a l l  i n l a n d  l a k e s  c o v e r i n g  l e s s  t h a n  250 a c r e s  in w h i c h  f i s h

5 -m a y  b e--so -■ A R E  p l a n t e d  w i t h o u t  t h e  w r i t t e n  c o n s e n t  o f  t h e  p e r -

6 sons w h o  t o g e t h e r  o w n  in f e e  s i m p l e  t h e  s u b m e r g e d  a c r e a g e .

7 Sec. — 2—  45 1 0 2 .  .A n y . A  p e r s o n  ■vi:o-l a t-i-n g--t h e - p r o vi-si:on s

8 of- W H O  V I O L A T E S  t h i s  act .shall be P A R T  IS g u i l t y  o f  a

9 m i s d e m e a n o r ,  and upon eonvietion thereof subject to a fine of

10 not less than -40--do-1-1 ars.or more than -106do llars or PUNISHABLE

11 BY i m p r i s o n m e n t  in the— cota-nty - jail for a term o f n o t  m o r e

12 t h a n  30 d a y s ,  O R  A  F I N E  O F  N O T  L E S S  T H A N  $ 1 0 . 0 0  O R  M O R E  T H A N

13 $ 1 0 0 . 0 0 ,  or b o t h .  .sa !-d  f ine a nd .imprisonment-.i-n-.th e disc retion

14 of the court .

15 Part 453.-- Pishing.with Hook and Line

16 P A R T  453 F I S H I N G  W I T H  H O O K  A N D  L I N E

17 Sec. — +—  4 53 01 .  -T h a t  -i:n . IN a n y  of t h e  n a v i g a b l e  or m e a n -

18 d e r e d  w a t e r s  of t h i s  s t a t e  w h e r e  f i s h  h a v e  b e e n  or he reafte r may

19 b e -  A R E  p r o p a g a t e d ,  p l a n t e d ,  or s p r e a d  at t h e  e x p e n s e  o f  t h e

20 p e o p l e  of t h i s  s t a t e  or t h e  U n i t e d  S t a t e s ,  t h e  p e o p l e  s h a l l

21 h a v e  t h e  r i g h t  to c a t c h  f i s h  w i t h  h o o k  a n d  l i n e  d u r i n g  ■■■■ such T H E

22 s e a s o n s  a n d  in - s u c h -  T H E  w a t e r s  -.a s  T H A T  a r e  n o t  o t h e r w i s e  p r o -

23 h i b i t e d  b y  t h e  l a w s  of t h i s  s t a t e .

24 Sec. —2— 45 3 0 2 .  .N o  A N  a c t i o n  at l a w  s h a l l  N O T  be m a i n -

25 t a i n e d  a g a i n s t  pe rsons A  P E R S O N  e n t e r i n g  u p o n  sueh T H E  w a t e r s

26 for t h e  p u r p o s e  of such f i s h i n g ,  b y  t h e  o w n e r ,  l e s s e e ,  or

27 - p e r s o n s  O T H E R  P E R S O N  h a v i n g  t h e  r i g h t  o f  p o s s e s s i o n  of
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1 adjoining lands, except for actual damage done. In -any- such AN

2 action, the defendant under a proper notice may dispute - on the

3 AT trial the plaintiff's right to either title or possession of

4 the land claimed to -be- HAVE BEEN trespassed upon.

5 Par-t 455 ;--Prog3 -

6 PART 455 FROGS

7 Sec. — t—  45501. Hereafter it shall-be unlawful to A

8 PERSON SHALL NOT take or kill -in any.manner any species of

9 frogs in this state from November 16th 16 in any year to the

10 Friday immediately preceding the opening of the season on black

11 bass of the FOLLOWING year. following , both -da t-es inclusive:

1 2 Provided?— however, ‘Phat it-shall be unlawful to. A PERSON SHALL

13 NOT spear frogs at any time with the aid of an artificial light.

14 Sec. —2— 45502. Nothing -in this act shall -be -eonstru-ed—to ™

15 THIS PART DOES NOT prevent .at-any time the purchase, sale, or

16 possession of frogs or any portion of the carcasses of frogs that

17 have been legally taken or that have been shipped in from

18 without-the OUTSIDE THIS state.

19 Sec. —3— 45503. The di rector-of—conse rva t ion DEPARTMENT

20 may upon written application issue permits to take frogs at any

21 season of the year -when- IF used for scientific or experimental

22 purposes. All permits so i ssued shall-be THESE PERMITS ARE

23 revocable at the pleasure of the director of conservation-

24 DEPARTMENT.

25 Sec. —6- 45504. Any- A person violating any  of the provi

26 sions of— WHO VIOLATES this act PART or who makes any - A false

27 statement in securing or attempting to secure a permit -provided
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( kere-i n shall -fa e-. UNDER THIS PART IS guilty of a misdemeanor, - and

2 open convicti-cn thereof—shall be fined PUNISHABLE BY IMPRISON-

3 MENT FOR NOT MORE THAN 90 DAYS, OR A FINE OF not more than -5$

4 dcrLlars7— together with -- $50.00 AND costs of prosecution, -or
5 imprisonment -in the county-jail not to.exceed 96 days-- or both.
g -atich fine and imprisonment in.the- discretion of the court.
■j Part -45-?-— Mussels -
8 PART 457 MUSSELS

9 Sec. —9— 45701. As used in this .a-et.-the words PART:

10 (a) "Mussel" shall mean and embrace - MEANS the pearly
I) -fresh wate-r - FRESHWATER mussel, clam, or naiad, and the shells

12 -thereof— OF THE PEARLY FRESHWATER MUSSEL, CLAM, OR NAIAD.

13 (b) "Crowfoot bar" -.shall mean MEANS a bar of any material
f

14 bearing a series of hooks designed to catch or adapted for catch-

15 ing mussels by the insertion of such- THE hooks between the

16 shells of mussels.

17 (c) "Hand rod" shall mean - MEANS any mechanism of capture

18 whieh-- THAT is adapted for picking the mussels singly from the

19 bottom of waters and is operated by the picker holding the hand
»
20 rod in the hand.

21 Sec. —+— 45702. It shall -be unlawful- for any A person

22 -to. SHALL NOT take, catch, or kill mussels by means of any kind

23 of apparatus or in any manner whatsoever- in any of the inland

24 waters of this state without first having been registered in
25 REGISTERING WITH the office of the director of eonservaticn-
26 DEPARTMENT and OBTAINING a license issued —therefor FOR THIS

27 PURPOSE in accordance with the provisions of this act■ PART.
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1 Sec. -2- 4 5703. -Any- A person desiring to SHALL NOT

2 take, catch, or kill mussels in any of the inland waters of this

3 state -s-hali-- make application therefor WITHOUT APPLYING to the

4 director-of conservation DEPARTMENT on a -blank FORM provided

5 for that purpose by the director of conservation, DEPARTMENT.

6 THE APPLICATION SHALL BE accompanied by a fee of ■ 3.dollars
7 $3.00, if the applicant is a resident of this state, and a fee of

8 -50 dol-lars- $50.00, if the applicant is a -non resident
9 NONRESIDENT of this State.

10 Sec. —3— 45704. The -director of conservation DEPARTMENT

11 shall upon receipt of -such AN application and the proper fee

12 issue a license to take, catch, or kill mussels. All such
13 licenses shall begin July 1 and expire on .the thirtieth-.day of -
14 September 30, following -their-issue ISSUANCE. Licenses shall

15 be consecutively numbered as issued, and a record OF LICENSES AND

16 THEIR NUMBERS shall be kept thereof -in BY the office of the
17 department, of conservation.-- Sueh A license shall state

18 whether it is a resident or non-resident NONRESIDENT license,

19 the address of the licensee, and the amount paid for the

2 0 1 icense. ■ Said THE license shall also state what waters have

21 been closed to the capture of mussels by the -conservation
22 commission- DEPARTMENT. Every person while taking, catching, or

23 killing mussels shall have such THE license REQUIRED BY THIS

24 SECTION in his OR HER possession and shall exhibit the same

25 LICENSE when requested to do so by an authorized officer.

26 Sec. —4— 45705. The .-directo r--of conservation DEPARTMENT

27 shall keep a record of all applications and licenses issued -by
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1 him- a n ^ o n  t h e  f i r s t  d a y  of e a c h  m o n t h  s h a l l  p a y  - o v er to t h e

2 -au d i t o r— g e n e ral S T A T E  T R E A S U R E R  a l l  m o n e y s  M O N E Y  r e c e i v e d  f o r

3 the s a l e  of l i c e n s e s  i s s u e d  u n d e r  .the p rovisions of t h i s  act

4 PART, a n d  - s u e h .tnort-ey s  - T H E  M O N E Y  s h a l l  b e  c r e d i t e d  to t h e  g a m e

5 and f i s h  p r o t e c t i o n  f u n d  C R E A T E D  IN P A R T  4 3 5  a n d  s h a l l  b e  d i s -

6 b u r s e d  b y  t h e  audito r general S T A T E  T R E A S U R E R  for s e r v i c e s  of

7 the -director of conservat ion and his deput-ies. D E P A R T M E N T  a n d

8 -their. FOR T H E  D E P A R T M E N T ' S  e x p e n s e s  in e n f o r c i n g  t h i s  act

9 PART a n d  t h e  g a m e  a n d  f i s h  l a w s  o f  t h i s  s t a t e ,  for p r o p a g a t i o n ,

10 and for b i o l o g i c a l  i n v e s t i g a t i o n s  a n d  s u c h  o t h e r  i n v e s t i g a t i o n s

11 as m a y  b e  n e c e s s a r y .  F o r  t h e  .purpose P U R P O S E S  o f  t h i s  .■aet-

12 PART, a non resident N O N R E S I D E N T  of t h i s  s t a t e  shall be deemed

13 to b e a n y  IS A  p e r s o n  w h o  h a s  n o t  r e s i d e d  w i t h i n  t h i s  s t a t e  f o r

14 a p e r i o d  of at l e a s t  - the— 6 c o n s e c u t i v e  m o n t h s  i m m e d i a t e l y  p r i o r

15 to t h e  t i m e  a p p l i c a t i o n  is m a d e  for A  l i c e n s e  u n d e r  --the provir-

16 s i o n s .o f- t h i s  act - PAR T .

17 Sec. - 5 -  4 5 7 0 6 .  A n y  p e r s o n  to w h o m  a l i c e n s e  h a s  b e e n

18 i s s u e d  u n d e r  .the.p rovisions-of t h i s  act P A R T  m a y  o p e r a t e  n o t

19 m o r e  t h a n  1 b o a t ,  w i t h  or w i t h o u t  A  m o t o r ,  in t a k i n g ,  c a t c h i n g ,

20 or k i l l i n g  m u s s e l s .  Any such T H E  p e r s o n  m a y  u s e  1 a d d i t i o n a l

21 boa t ,  w i t h  or w i t h o u t  A  m o t o r ,  for t h e  p u r p o s e  of t o w i n g  o n l y

22 w h e n  - n o  A N  a p p a r a t u s  for t a k i n g ,  c a t c h i n g ,  or k i l l i n g  m u s s e l s

23 is N O T  u s e d  or k e p t  thereon O N  T H E  BOA T .  It -shall be unlawful

24 to have.in possession on the waters while A  P E R S O N  e n g a g e d  in

25 t a k i n g ,  c a t c h i n g ,  or k i l l i n g  m u s s e l s  -7 — O N  T H E  W A T E R S  S H A L L  N O T

26 P O S S E S S  m o r e  t h a n  4 c r o w f o o t  b a r s ,  S H A L L  H A V E  n o t  m o r e  t h a n  2 o f

27 --said-- T H E  b a r s  to be in t h e  w a t e r  a t  1 t i m e ,  o r to A N D  S H A L L
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1 NOT use or .have— in possession— POSSESS a crowfoot bar of greater

2 THAN 20 FEET IN length. than 20 feet ;— Any sueh- A person may

3 also use his OR HER hands or a device known as a hand rod in

4 taking, catching, or removing mussels from the waters. — r

5 Provided, That it shall be unlawful to HOWEVER, A PERSON SHALL

6 NOT use TO GATHER MUSSELS a fork, dredge, tongs, or other device

7  y.which in--use- THAT WHEN USED digs deeply into the bed of the

8 stream. — — in- -gathering mussels-:--Provided further,— ghat-all ALL

9 boats propelled by an internal combustion engine or motor and

10 used in taking, catching, killing, or conveying mussels taken

11 under the provisions-of this -act- PART shall be equipped at

12 all times with a quiet muffler for the exhaust.

13 Sec. -6- 45707. .It -shftH- be unlawful to- A PERSON SHALL

14 NOT take, catch, kill, offer for sale, or have in possession

15 POSSESS, IN A QUANTITY OF more than I-per cent- 1% by weight,

16 mussels of the varieties known either as mucket or pocketbook

17 species of a size less than 3 inches in - AT THE greatest

18 dimension. Undersized mussels shall be immediately culled and

19 returned to the water - whence- FROM WHICH THEY WERE taken without

2 0 avoidable injury.

21 Sec. — 4 5708. The conservation commission- DEPARTMENT

2 2 may, from time to-time as may-be required for the conservation

23 of the mussel resources of the state, prescribe areas in any part

24 of the state from which mussels shall not be taken for .such. a

25 period as -may be- specified by the -commission- DEPARTMENT. -it

26 shai-i -be unlawful to A PERSON SHALL NOT take, catch, or kill

27 mussels in CLOSED waters. so closed. All orders of the
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1 -eonacrvatior eemmission DEPARTMENT affecting mussels shall be

2 published once a year in a newspaper of general circulation -7—

3 published within each county containing or having on its boundary

4 waters affected by sueh THE order. All such orders shall take

5 effect at the time --fir^d -^her e-in ESTABLISHED IN THE ORDER, but

6 not less than 21 days after the publication thereof OF THE

7 ORDER. The conservation commis-sion- DEPARTMENT may extend the

8 time within which --such- THE order .shall-.take- TAKES effect.

9 Sec. —6— 45709. On or before the thirty -first day of

10 December 31 of the year in which any license was issued, the

11 holder -thereof- OF THE LICENSE shall make a written report to

12 the di-rector of con-ser vation DEPARTMENT, on blanks A FORM

13 furnished by the director-of conservation DEPARTMENT, under

14 oath when IF requested -so. to do SO, stating the total weight

15 of mussel shells taken, caught, or killed under .sueh. THE

16 license, the names and locations of waters from which the mussels

17 were taken, the weight of shells taken from each water, -and. the

18 amount of moneys. MONEY received for shells sold, and such- ANY

19 other information as may be required by the director of

20 con servation DEPARTMENT in determining the trend of the industry

21 and available supply of mussels. The director of conservation

22 DEPARTMENT may deny a new license to such THE holder until

23 such THE report shall be. IS made in accordance with the pro

24 visions of this aet PART.

25 Sec. —+-0— 45710. Permit-to- take mussels for culture or

26 sc ientific iftvesti-gatiom -- It.shall be -uni-awful -for -any-- A person

27 -to- SHALL NOT take from any of the inland waters of this state
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1 any kind of mussels in any manner for the purpose of culture or

2 scientific investigation —7— without first obtaining a permit

3 from the direete r- ef-conservation- DEPARTMENT.

4 Sec. —H . 45711. Any A person -violating any-of the pro-

5 visions of-. WHO VIOLATES this -act shall be- deemed - PART IS

6 guilty of a misdemeanor, and upon conviction thereof shall be

7 fin<*d- PUNISHABLE BY A FINE OF not less than H>-nor $10.00 OR

8 more than 100 dollars . $100.00 and costs of prosecution, and in

9 default thereof. OF THE PAYMENT OF THE FINE, by imprisonment —im

10 the county jail. for • a period - not exceeding MORE THAN 90

11 days, or both, ■■such fine and imprisonment in the discretion of

1 2 the -court—

1 3 Part 459:--Propagation of-.-Same- Pish in Pri-vate Waters

14 PART 459 PROPAGATION OF GAME FISH IN PRIVATE WATERS

15 Sec. -f- 45901. The term AS USED IN THIS PART, "game

16 fish" shall include INCLUDES all species of fish in the fami-

17 lies of salmonidae (trout and salmon), thymallidae (grayling),

18 esocidae (northern pike and muskellunge), serranidae (white bass

19 and striped bass), centrarchidae (bass, bluegill, and crappie),

20 percidae (perch and walleye), acipenseridae (sturgeon), ictalu-

21 ridae (catfish), and coregonidae (whitefish).

22 Sec. -2— 45902. No A person shall NOT propagate, rear, or

23 have in possession for the purpose of offering for sale or sell-

24 ing any kind of game fish unless he OR SHE has applied for and

25 -has- been issued a license as provided in this -act PART. All

26 such licenses shall be ARE nontransferable and shall expire

27 on December 31 of the year for which issued. A separate license
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, _5*«rH— be- IS required for each place of business where game fish

2 are propagated, reared, or possessed for the purpose of sale or

3 offering for sale. The provisions—of—this aet shall THIS PART

4 DOES not apply to the sale, offering for sale, or possession of

5 dead, fresh, or frozen brook trout, brown trout, or rainbow trout

6 lawfully taken in —y— and exported from —j— another state or

7 country or which THAT have been procured from a licensed dealer

8 within the- THIS state.

9 Sec. -3- 45903. Any person owning or having control of pri-

10 vate waters in this state desiring WHO DESIRES a license under

11 -the provisions of this act- PART shall make application

12 -therefor- FOR THE LICENSE to the -di r cetor of-.eon s e r va t i on -
13 DEPARTMENT, on a form provided by the director ■ DEPARTMENT,

14 accompanied by a fee of $5.00. The application shall state the

15 name and address of the applicant —f— AND INCLUDE the description

16 of the premises where game fish are to be propagated, reared,

17 possessed, or offered for sale, together with such additional

18 information as may be required. Upon receipt of the application

19 and fee, the di rec tor— of' conservati on DEPARTMENT, if satisfied

20 that the -provisi-on3—o-f- this - act- PART and the rules -a-nd

21 regui-a-tions promulgated hereunder UNDER THIS PART have been

22 complied with, shall issue a license to the applicant.

23 Sec. —4— 45904. -Wo- A person shall NOT propagate, rear, or

24 have-in possession POSSESS, for the purpose of offering for

25 sale or selling, any game fish, as -he-reitt-described. except at

26 the location described in his OR HER license. The license shall

151
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1 be conspicuously posted at s u e h T H E  P E R S O N ' S  place of business

2 at all times.

3 Sec. -5- 45905. The director- of- conservation DEPARTMENT

4 m a y  - a d o p t- P R O M U L G A T E  a n d  e n f o r c e  s u e h  - r u l e s  a n d- -reyriatioits
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5 irn -aeeorda-ne« with- the -p rovis-ions of A e t -No.— 88 of— the Publie

6 A ct s 1 o f— 19-4-3-,— as amende d ,— be ing- s e ct i o n s— 2 4 . 7 1— to 24.62 of— the

7 6ompiled Laws of- -H)48, and subject.to Aet- No;— f97 o f- the Publie

8 Aets -of— 1 952-,— as amended-,— be ing sections -24 . f 01— to 24 . 1 10.o f the

9 G o m p il-ed L a w s  of— V-9 4 6  .- a s  m a y  b e  n e c e s s a r y  t o  c a r r y  o u t  t h e

10 i n t e n t  o f  t h i s  a c t  P A R T  a n d  to p r o t e c t  t h e  p u b l i c  i n t e r e s t .

11 Sec. .5 a 4 5906. - I t .is- -u n l a w f u  1 for a A  p e r s o n  - t o -  SHALL

12 N O T  i m p o r t  i n t o  t h e T H I S  s t a t e  a n y  l i v e  g a m e  f i s h  or v i a b l e

13 e g g s  of a n y  g a m e  f i s h  w i t h o u t  a l i c e n s e  a s  p r o v i d e d  for in th i s

14 - a e t - P A R T .  T h e  .d i r e c t o r - D E P A R T M E N T  m a y  a d o p t P R O M U L G A T E

15 r u l e s  u n d e r  - t h e.p r o v i s i o n s -of t h i s  a c t- P A R T  t o  p r o h i b i t  or

16 r e s t r i c t  t h e  i m p o r t a t i o n  of g a m e  f i s h  or a n y  o t h e r  s p e c i e s  o f

17 f i s h  w h e n  t h e  i m p o r t a t i o n  of - s u e h - T H A T  s p e c i e s  w o u l d  e n d a n g e r

18 t h e  p u b l i c  f i s h e r y  r e s o u r c e s  of t h i s  s t a t e .

19 Se c .  -6—  4 5 9 0 7 .  A l l  m o n e y s  M O N E Y  r e c e i v e d  f r o m  t h e  s a l e

20 of l i c e n s e s  p r o v i d e d  for in t h i s  a e t P A R T  s h a l l  b e  p a i d  o v e r  to

21 t h e  s t a t e  t r e a s u r e r  a n d  by h i m  S H A L L  B E  c r e d i t e d  B Y  T H E  S T A T E

22 T R E A S U R E R  t o  t h e  g a m e  a n d  f i s h  p r o t e c t i o n  f u n d  C R E A T E D  IN

23 P A R T  435.

24 Sec. — 4 5 9 0 8 .  A n y  A  p e r s o n  v i o l a t i n g  -a n y  o f  t h e p r ovi-

25 s i o n s  o f  t h i s  a c t  P A R T  or t h e  r u l e s  a n d  r e g u l a t i o n s  a d o p t e d

26 t h e re t m d e r s h a l l -b e - P R O M U L G A T E D  U N D E R  T H I S  P A R T  IS g u i l t y  o f  a

27 m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  s h a l l  b e p u n i s h e d b y -a- f i n e of
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1 rtot more— than— $ f-9-0-; 0 0— together— with-coats of.proseeut: ion ,— or—

2 PUNISHABLE BY imprisonment —am--the.county-.ja-i1 for not —to

3 exceed- MORE THAN 90 days, OR A FINE OF NOT MORE THAN $100.00, or

4 -by— both, -such.fine.and imprisonment.in the discretion of the

5 court and-?— in- IN addition to —such-- THE penalty, any license

6 issued hereunder UNDER THIS PART may be revoked. Any license

7 issued under this .aet PART may be suspended or revoked by the

8 director- of-.cons er va t ion DEPARTMENT after a hearing, upon rea-

9 sonable notice, when any of the operations under it fail to

10 comply with the requirements of this aet PART or the rules -and

11 regulations adopted thereunder PROMULGATED UNDER THIS PART.

12 Whenever any license shall be IS suspended or revoked, the fish

13 held under -sueh. THE license shall •then be disposed of only in

14 a manner approved by the director -of conservation DEPARTMENT.

I 5 .See-;— 8-:-- Act • No .— 1 70 of the Public.Act s of— 1 905 ,— as

1 6 amended,— being sections— 3-08-H -61— to -368 .- 1-0-6-of the Compiled Laws

17 of— 1 948 ■,— is -hereby repeaIed .

1 8 Gee .— 9-.--‘Phis.act.shall-take effect January— H — 1958.

1 9 -.Par fe— 4-fr-K ---Special Pro1vis-ions.-Regui-at ing- Pi-shing— in -Bays

20 and Harbors

21 PART 461 REGULATING FISHING IN NORTHPORT HARBOR

22 Sec. — I—  46101. (1) It shall be unlawttti-.to- A PERSON

23 SHALL NOT take any of the species of fish known as perch with

24 gill nets, pound nets, trap nets, seines, setlines, or set hooks,

25 or any other device — —  except a hook and line, and no nets of

26 any description for the taking of perch shall be set within 2 0 0

27 feet of any dock in the waters of Northport harbor (known as
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1 Northport bay), and within a line beginning at the extreme

2 southern end of lot 3, section 36, town 32 north, range 11 west

3 of Northpoint point at the water's edge; thence on a line south-

4 erly across Northport bay to Bellows (Gull) island; thence south-

5 erly on a line from Bellows (Gull) island to most northerly point

6 of lot 3, section 25, town 31 north, range 11 west; thence due

7 west to the east shore of lot 1, section 25, town 31 north, range

8 11 west; thence northerly following the bay shore to the place of

9 beginning. It shall be unlawful to A PERSON SHALL NOT set any

10 trap or pound net in that part of Northport harbor north of a
11 line beginning at the extreme southern end of lot 3, section 36,

12 town 32 north, range 11 west of Northport point at the water's

13 edge and extending west to the town line between 31 north and 32

14 north in the village of Northport.
15 (2) .it-shal-l be lawful -to A PERSON SHALL NOT use a bait

16 net in shallow waters along the shores of Northport harbor during
17 the smelt spawning season to obtain smelt for other than A com-

18 mercial purposes- PURPOSE.

19 Sec. —2— 46102. Any A person violating -the -previsions
20 of— WHO VIOLATES this act.-shall,— upon- eonvietion thereof,— be
21 deemed PART IS guilty of a misdemeanor, and subject te
22 PUNISHABLE BY a fine of not more than 100 deliars- $100.00, or

23 -to imprisonment in the—eou-nty -jai-1-- for not more than 90 days,
24 or both, -such fine and-imprisonment ;
25 - Part- -463-.-- St-;— Joseph River
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1 PART 46 3 FISHING LAWS IN ST. JOSEPH RIVER

2 Sec. —+- 46301. -On.-a-nd after-.the effective date ef this

. 3 grd  ail—  ALL general laws -now in effect or— that may hereafter— be

4 enacted- relative to fishing on inland lakes -sha1 1 be—and the

5 same. are hereby- made. applicable to the waters in that part of

6 the St. Joseph river formerly known as Municipal pond, and now

7 known as Union Lake, Union City, Branch county, Michigan, extend- 

g ing from a point known as Arbogast bridge westward to and includ-

9 ing the Riley dam.

10 Part 465-;-- Structures Used.Whirl-e Pishing Through -ice

U PART 465 FISHING SHANTIES

12 Sec. — I—  46501. As used in this act. PART:

13 (a) "Fishing shanty" means a fishing house or any other

14 structure or shelter placed on the ice on the waters over which

15 this state has jurisdiction.

16 (b) "Local unit of government" means a county, city, town-

17 ship, village, or other governmental unit. Local unit of govern-

18 ment does not include the state.

19 -fe)— "Person11 means.an- individual, partnership,— corporation ,-

20 association ,— governmental-entity?— or other legal entity.-

21 Sec. —2- 46502. (1) A person shall not set, place, erect,

22 or cause to be set, placed, or erected, or use a fishing shanty

23 at any time upon the ice in waters over which the state has

24 jurisdiction, unless the name and address of the owner is affixed

25 to each side of the outside of the fishing shanty in legible let-

26 ters not less than 2 inches in height. The letters shall be
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1 readily visible and consist of materials that are not soluble in

2 water.

3 (2) Placing the owner's name and address on a piece of wood,

4 plastic, or other material and affixing that piece of material to

5 the fishing shanty is not -t-n- compliance with this section.

6 Sec. -3- 46503. A person who sets, places, erects, or

7 causes to be set, placed, or erected a fishing shanty upon the

8 ice of any waters OF COUNTIES LOCATED within the Upper Peninsula,

9 or the waters of the Great Lakes adjacent to the Upper Peninsula,

10 shall remove the fishing shanty before ice conditions are unsafe

11 for its removal. However, except as provided in section —6—

12 46506, the fishing shanty shall not remain on the ice beyond 12

13 midnight, March 31, of any year.

14 Sec. -4- 46504. A person who sets, places, erects, or

15 causes to be set, placed, or erected a fishing shanty upon the

16 ice of any water in Emmet, Cheboygan, Presque Isle, Charlevoix,

17 Leelanau, Antrim, Otsego, Montmorency, Alpena, Benzie, Grand

18 Traverse, Kalkaska, Crawford, Oscoda, Alcona, Manistee, Wexford,

19 Missaukee, Roscommon, Ogemaw, Iosco, Mason, Lake, Osceola, Clare,

20 Gladwin, Arenac, Oceana, Newaygo, Mecosta, Isabella, Midland, or

21 Bay counties, or those waters of the Great Lakes adjacent to the

22 counties listed in this section, shall remove —a— THE fishing

23 shanty before ice conditions are unsafe for its removal.

24 However, except as provided in section —6— 46506, the fishing

25 shanty shall not remain on the ice beyond 12 midnight, March 15,

26 of any year.
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1 Sec. —5- 46505. A person who sets, places, erects, or

2 causes to be set, placed, or erected a fishing shanty upon the

3 ice of water in any of the counties of this state not listed in

4 section 3--op-4 46504, and those waters of the Great Lakes adja-

5 cent to these counties, except as provided in section —7— 46507,

■ 6 shall remove a fishing shanty before ice conditions are unsafe

7 for its removal. However, except as provided in section —6—

8 4 6 5 0 6 , the fishing shanty shall not remain on the ice beyond 12

9 midnight, March 1, of any year.

10 Sec. —6— 46506. After the dates listed in sections —3—

\\ 46503, —4— 46504, and -5- 46505, a person may place and use a

12 fishing shanty for the purposes of fishing if the fishing shanty

13 is removed from the ice at the conclusion of each day's fishing

14 activity.

15 Sec. -7— 46507. A person who sets, places, erects, or

16 causes to be set, placed, or erected any fishing shanty upon the

17 ice of lake St. Clair within the jurisdiction of this state shall

18 remove the fishing shanty before ice conditions are unsafe for

19 its removal or before sundown on the first Sunday after

20 February 20 and on a daily basis following that date. Failure to

21 remove a fishing shanty within the time specified in this section

22 is a violation of this aet PART, and the department of natural

23 resources- or the local unit of government may then authorize the

24 removal and storage or destruction of the fishing shanty.

25 Sec. —6— 46508. A local unit of government shall not pass

26 an ordinance, rule, or regulation regulating the placement, use,

27 marking, or removal of a fishing shanty on the ice of any waters
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1 over which this state has jurisdiction. An ordinance, rule, or

2 regulation described in this section that is in effect on -the

3 effect ive— date— of— this— a-et— APRIL 1, 1994 is void. However, if a

4 person fails to remove a fishing shanty within the time specified

5 in sections —3— 46503, —4— 46504, and —5— 46505, a local unit of

6 government may remove the fishing shanty from the ice or water

7 and store or destroy the fishing shanty.

8 Sec. -9- 46509. (1) A person who violates this -aet-"- PART

9 is guilty of a misdemeanor, punishable by imprisonment for not

10 more than 30 days, or by- a fine of not less than $100.00 or

11 more than $500.00, or both, and costs of prosecution.

12 (2) Upon conviction for the violation of this act PART,

13 the court shall order the defendant to reimburse the governmental

14 entity that removes or provides for the removal of the fishing

15 shanty from the water or ice an amount equal to 3 times the cost

16 of removal.

1 7 See-.— HH--Aet No ;— 1 34 of the- Public.-Aeta of— 1943, being

18 seetions- 75 2. -2 H — teo 752.213 of the Michigan Compiled Laws-;— irs

19 repealed .

20 Part- 467 .-- Suspension or Modification of fche Commercial

21 Pishing - Laws

22 PART 467 MODIFICATION OF COMMERCIAL FISHING LAWS

23 Sec. — 1—  46701. The-p rovisions of NOTWITHSTANDING any

24 other act OR PART to the contrary, notwithstanding,— fche provi

25 si-ons-of- any statute or law of this state governing commercial

26 fishing may be suspended, abridged, extended, or modified by the

27 conservation. commission DEPARTMENT when, in the opinion of
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1 - said"Commi-3 sion-■ THE DEPARTMENT, sueh THAT action is necessary

2 for the better protection, preservation, maintenance, and har-

3 vesting of sueh THE fish. The existing statutes and laws regu-

4 lating commercial fishing shall remain in full force and effect

5 unless suspended, abridged, extended, or modified by order of the

6 -conaervation commission DEPARTMENT in the manner - herein pro-

7 vided ——  IN THIS PART or by subsequent acts of the legislature.

8 Sec. —2— 46702. The effective date of any order

9 -promulgate-d ISSUED by the .eonserva-tion -commlssion DEPARTMENT

10 under authority of this aet PART shall be not less than 30

11 days from and after the date of its -adept-ten ISSUANCE. Within

12 10 days after the date of its .adept ion ISSUANCE, a copy of

13 -said- THE order shall be sent by first-class mail to all persons

14 of record licensed under - th-e- previsions-of- Act- No.— 84 ef the

15 Publie- Aets ef— \-9-29~,— as -amerajed ,— being-sections- 300-.-1— fee 300 ; 51

16 ef the- Compiled Laws of— H>48-—-who-wi 11— be -affected -by sueh order

17 PART 473.

18 Sec. —3— 46703. A-ny A person who -shall- violate VIOLATES

19 any —ef— the p revisions of any order -p-romu-lgated ISSUED under

20 the authority--of - this .act --shall be PART IS guilty of a

21 misdemeanor. Each violation -shall be deemed IS a separate and

22 distinct offense and, in addition to the penalties ■herein pro-

23 vided IN THIS PART, any license issued under authority of Act

24 No-;— 04 of -the- fitrb-li-e—Acts—of— 1929,;— as.amended , PART 473 to any

25 person — — firm,-partnership,— eo partnership--association er

26 corporation convicted in any one 1 license year of 3

27 violations of any order or orders promulgated under authority of
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1

2
3
4
5
6
7
8
9

1 0
1 1
1 2
1 3
1 4
1 5
1 6

17
18
19
20
21

22
23
24
25
26
27

this ■■ act- PART, or of any act OR PART regulating commercial 
fishing, shall be automatically revoked and cancelled CANCELED 
for the remainder of the license year for which issued. — — and 
said THE revocation shall prohibit for the balance of the 
license year the use of any boats, nets, or other gear covered by 
such THE license.

- Sec .— 4n— All rules-?— regul-ati-ons-.-and orders promulgated
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under auther-ity e^-thi9-aet shall be- adopted and promulgated in 
accordance—retth Aet No.— 80 of the Publie Aets of— H M-3>— ets 

amended,— being sections 24.71 to 24 .-6-2--ef the Compiled fam ?s- of 
•HM-8-?— and sabjeet-to Act Ne .— f9-7-of the Publie Aets of— 1-952 ,— a-s 
amended -,— being sections- 24. 1 01— to 24.110 o f -the Compiled—tjaws of
+-9-4 8-r-

Sec. -5- 46704. Nothing in this —act—aha 11 be -const-rued to
eemftf- PART CONFERS upon the .conservation commission
DEPARTMENT the power to alter any provisions of the statutes 
relating to forfeitures, penalties, or license fees.

-Part- 469 .--¥a-king--Rain bow- 'grout in Goo Rapids and-St;--Marys

PART 469 TAKING RAINBOW TROUT IN SOO RAPIDS AND ST. MARYS RIVER

Sec. -4— 46901. -It-shall be unlawful for any A person 
"■■to - SHALL NOT take or attempt to take rainbow trout in the 
waters of the Soo Rapids, and the United States power canal and 
tailrace, the north and south canals, the locks and the 
approaches thereto, between the international railway bridge and 
a line drawn from the ferry dock immediately below the 
St. --Ma-r-y'-a. MARYS falls in Sault Ste. Marie, Michigan, to the
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1 ferry dock in Sault Ste. Marie, Ontario, all being a part of the

2 st. -Mary1 a- MARYS river, Chippewa county, except from June 1 to

3 November 30. — ine-1usiv e :-- Provided ,— fhat— the— above— regulati-ons

4 shall - THIS SECTION DOES not apply to the Michigan northern power
5 canal, which -shall be considered IS a part of the connecting

6 waters between Lake Superior and Lake Huron for the purpose of

7 regulating fishing therein IN THAT AREA.

8 Sec. —2— 46902. -Any A person violating the provisions of
9 this aet - shall upon conviction be punished- by-a fine of -not less

10 than— 1-0- dollars nor more than— H )6- dollars or by WHO VIOLATES

11 THIS PART IS GUILTY OF A MISDEMEANOR, PUNISHABLE BY imprisonment

12 - i n the eo u n t y jail -f or - a- pe r iod of FOR not less than 10 days

13 -nor- OR more than 90 days, OR A FINE OF NOT LESS THAN $10.00 OR
14 MORE THAN $100.00, or both. s-ttch fine.and imprisonment in the
15 di ser eti on of the-eou rt;
16 Part 471.--Board—of- -Pish--€ommissloners

17 PART 471 FISHERIES MAINTENANCE

18 See.— H --That— it-shall be-the duty of— the governor,— by and
19 with the advice and consent of-the senate,— to -appoint --3 -persons,
20 residents of this.state, who shall constitute .a board of fish
21 commissioners .--The.persons so-appointed- shall.hold off ice each
22 for-the-t-erm of 6 years,— the terms of office of the several per.
23 sons now composing said-board;— to continue for— the— time for which
24 they were appointed,— err-until their respective successors are
25 appointed,— conf irmed,— and qualified;--‘Phe-board of fish comm is
26 sioners,— as at-present— organized and constituted.by law-;— and
27 their— successors in of-fice-appointed hereunder- or under-any aet
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1 of the legislature- ef this state which -may.-hereafter become a Ji-em

2 shall constitute a body corporate by and with the name and title

3 of the "state board of fish commissioners,“■ with.the right;— as

4 such corporation o f .contracting ,— suing-,— a-nd-bei-ng- sued,— of- making

5 and using a common seal;— taking conveyances and leases.of lands

6 and tenements,— and holding and-disposing of the same ,— in the aaid

7 corporate name ,— and-of- owning;— using ,— and disposing- of personal

8 p-r-operty;— for- the uses- of said board in carrying out the-object-s

9 of their organization and appointment; as the same are herein, or

I 0 may by law-hereafter-be -declared.— Any vaeanc-ie-g -occurring in the

I I  membership of said-board,— to-be filled by-the governor;— appoint-

1 2  ments to fill vacancies to be submitted to the senate for eonfir-

1 3 matlon at its next— regular— session,— i-f-extending beyond a session

14 of the legislature—

15 Sec. —2— 47101. —It shal-1-.be the duty-of-t-he -said-board of

16 commissioners to THE DEPARTMENT SHALL select suitable locations

17 within this state -whereon AT WHICH to establish and maintain

18 fish-breeding establishments for the propagation and cultivation

19 of whitefish, and such other kinds of food fish as -they- THE

20 DEPARTMENT may direct, for the purpose of stocking with such

21 fish and replenishing the supply of the - same FISH in sttch of

2 2 the inland and bordering waters of this state, -as they -may k now;

23 or have reason to -believe are.suitable- for the—k-inds o f -fish they

24 may select-.- All property owned or leased by the -fish

25 commission DEPARTMENT shall be exempt from taxation so long as

26 held and used for state purposes under this - act PART. - Sai-d

27 board of commissioners THE DEPARTMENT shall employ a competent
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1 person as superintendent of fisheries, whose duty it shall be to
2 devote his OR HER entire time to gathering ova, hatching and

3 planting, or distributing fish, and superintending generally the

4 practical operations of the work. — — trader the di feetion of the
5 board of commissioners at a salary of not to exceed -2--,500.dollars
5 per annum.--They may also-employ—suc h o ther assistants as the
7 exigencies- of -the -work may require.--All persons employed by the
g board shal-1 be governed by the regulations it may adopt -t or-that
9 purpose-.—

10 Sec. —3— 47102. Said board of commissioners shall cause to
11 be kept. THE DEPARTMENT SHALL KEEP proper books of accounts and
12 records of their.own ITS transactions, and also of all opera-

13 tions and experiments in the discharge of the duties aforesaid-
14 UNDER THIS PART, and shall report biennially to the governor upon

15 -.their— ITS operations and the practical results and success of
16 the same OPERATIONS.

17 Sec. —4— 47103. The said board DEPARTMENT may take ——  or

18 cause to be taken — —  any fish in any manner or at any time, for

19 the purposes connected with the fish culture or with scientific

20 observation. And they THE DEPARTMENT shall further discharge

21 any duties required of --them- IT by law relating to the fishing
22 interests —j— or the enforcement of TO ENFORCE laws relating to

23 the protection of fish and fisheries in this state. Said board
24 may receive from the state treasurer, out of the appropriations
25 made therefor,.all the -expenses a-ctually disbursed by-them while
26 rn.the discharge of the- duties required of -them by law.
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1 Se c .  — 5—  4 71 04 .  A p p r o p r i a t io na for t h e  n e c e s s a r y  e x p c n a c a

1 64

2 of the work of-said.beard shall■be paid te.them by.the state

3 treasurer- e n the warrants of the auditor gene ral,— from time te

4 time,— as their.vouc he rs for-the-same are exhib ited and approved-

5 T h e  u n e x p e n d e d  b a l a n c e  of a n y  a p p r o p r i a t i o n  T O  I M P L E M E N T  T H I S

6 P A R T  at t h e  e n d  of t h e  y e a r  for w h i c h  t h e  -sa m e- A P P R O P R I A T I O N  is

7 m a d e  s h a l l  b e  c a r r i e d  f o r w a r d  to t h e  c r e d i t  o f  t h e  ■ b o a rd

8 D E P A R T M E N T ,  p r o v i d e d IF t h e  - b o a r d  e e r t i f y  D E P A R T M E N T

9 C E R T I F I E S  to t h e  a u d i t o r  g e n e r a l  a n d  T H E  s t a t e  t r e a s u r e r  t h a t  the

10 s a m e M O N E Y  is n e e d e d  for t h e  p u r c h a s e  o f  a d d i t i o n a l  g r o u n d s ,

11 F O R  m a k i n g  p e r m a n e n t  i m p r o v e m e n t s  u p o n  a n y  of its p r o p e r t y ,  or

12 f o r  .a p p a ra t u s - E Q U I P M E N T  or l a b o r . in e x t e n d i n g t h e w o rk.

13 Sec. - 6 -  4 71 0 5 .  In c a s e  a p p r o p r i a t i o n s  b y  o t h e r  s t a t e s  c o n -

14 t i g u o u s  to t h e  w a t e r s  of M i c h i g a n  s h a l l  b e- T H I S  S T A T E  A R E  m a d e ,

15 a n d  a d i s p o s i t i o n  for j o i n t  a c t i o n  w i t h  t h e T H I S  s t a t e  - o f

16 M i c h ig a n .b e IS e x p r e s s e d ,  t h e  — s a-td- b o a r d o f c o m m i s s i o n e r s

17 D E P A R T M E N T ,  w i t h  t h e  a p p r o v a l  of t h e  g o v e r n o r ,  -of.t h e s t a t e ,

18 m a y  a r r a n g e  for a n d  c a r r y  i n t o  e f f e c t  j o i n t  a c t i o n  for r e p l e n i s h -

19 i n g  t h e  s u p p l y  of f o o d  f i s h  in .-su c h  T H E  c o n t i g u o u s  w a t e r s .

20 - P a r t .4 7 3  .--- C o m m e r c ial F i ah-i ng -L a w

21 P A R T  47 3 C O M M E R C I A L  F I S H I N G

22 Sec. — 1—  4 73 01 .  A l l  f i s h  of w h a t e v e r  k i n d  f o u n d  in t h e

23 w a t e r s  of .l a k e s L A K E S  S u p e r i o r ,  M i c h i g a n ,  H u r o n ,  a n d  E r i e ,  c o m -

24 m o n l y  k n o w n  as t h e  G r e a t  L a k e s ,  a n d  t h e  b a y s  - t h e r e o f  O F  T H E

25 G R E A T  L A K E S ,  a n d  t h e  c o n n e c t i n g  w a t e r s  b e t w e e n  -t h e T H O S E  l a k e s

26 w i t h i n  t h e  j u r i s d i c t i o n  of t h i s  s t a t e  — — s h a l l  b e ,— a n d  - a r e

27 d e c l a r e d t o  b e , t h e  p r o p e r t y  of t h e  s t a t e ,  a n d  t h e -  t a k i n g
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1 -thereof- THE FISH FROM THOSE WATERS is declared to be a

2 privilege. All fish in -sueh waters DESCRIBED IN THIS SECTION

3 shall be taken, transported, sold, and possessed only in accord-

4 ance with the provisions of this aet PART.

5  Gee-;— Hen-- ¥his-.act- shall-.be—known and.may be-ei ted as— "The
5 eomrne r e i a 1.f-i sh i ng - 1-aw.of— 19-29117

7 Sec. — l-b 47302. (1) Notwithstanding the provisions of this

8 or any other PART OR act, the director of conservation

9 DEPARTMENT, when in - his THE DEPARTMENT'S opinion it is neces-

10 sary for the better protection, preservation, management,

11 harvesting, and utilization of the fisheries in the waters

12 described in section — t—  47301 may limit the number of fishing

13 licenses to be issued under the provisions of - this act PART

14 and fix and determine the qualifications of such -licensees

15 PERSONS TO WHOM LICENSES ARE ISSUED. In determining the number

16 of licenses that the director of conservation ■ DEPARTMENT issues

17 during any license year, -.he THE DEPARTMENT shall - ta-ke— into

18 consideration CONSIDER the number of persons holding such

19 licenses, the number of licensees needed to harvest the fish

20 known or believed to be harvestable, the capacity of the boats

21 and equipment owned and used by licensees to effectuate sueh

22 harvesting HARVEST THOSE FISH, and any other facts whi-ch THAT

23 may bear upon the allowing of a limited number of licensed per-

24 sons to engage in commercial fishing in an economical and profit-

25 able manner. In determining the qualifications of the licensees,

26 the director of conservation DEPARTMENT shall consider the

27 kind, nature, and condition of the boats and fishing equipment
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1 and gear to be used by the applicant, the years of experience the

2 applicant has had in commercial fishing, and the quantity and

3 kinds of fish that the applicant has caught during the previous 5

4 years, and sueh other facts whi-ch- THAT may assist him- THE

5 DEPARTMENT in determining that the applicant is capable —bo

6 engage OF ENGAGING in commercial fishing in a proper and profit-

7 able manner and will comply with the laws applicable to commer-

8 cial fishing.

9 (2) In addition to the requirements of this -act- PART and

10 rules promulgated .pursuanb— bo- UNDER this .act.- PART, the

1 1 license issued by the direebo-r of ■■conservabion DEPARTMENT may

12 contain provisions THAT DO 1 OR MORE OF THE FOLLOWING:

13 (a) Fixing ESTABLISH the amount of fish to be taken by

14 species and kind.

15 (b) Designating DESIGNATE the areas in which the licensee

16 shall be IS permitted to fish.

17 (c) Specifying SPECIFY the season when and the depths

18 where the licensee may conduct his commercial fishing

19 operations.

20 (d) Specifying SPECIFY the methods and gear whichr THAT

21 the licensee shall use.

22 (e) Specifying SPECIFY other conditions, terms, and

23 restrictions which THAT are deemed bo be CONSIDERED necessary

24 in carrying out— bhe provisions of- IMPLEMENTING this aeb PART,

25 including, but not limited to, the right to inspect the

26 licensee's fishing operations in the waters, on board, or

27 ashore.
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j (3) All licenses issued by the director DEPARTMENT

2 pursuant to this act— 3 ha-1-1—  PART expire on December 31 of the

3 year in which issued.
4 (4) The director of conservation DEPARTMENT may suspend or

5 revoke any license issued under this act when PART IF the

6 licensee fails to fulfill or violates any of the conditions,

7 terms, or restrictions of the license. The director DEPARTMENT

8 shall afford the licensee a hearing in accordance with the

9 -provi-sions -of Act No.— 197 of the Public Aets of— 1952, -as

10 amended,— being s ec t io ns -24..-1-0 1— to.24. t 1-0.of- the Compiled- Laws of

11 1946- ADMINISTRATIVE PROCEDURES ACT OF 1969, ACT NO. 306 OF THE

12 PUBLIC ACTS OF 1969, BEING SECTIONS 24.201 TO 24.328 OF THE

13 MICHIGAN COMPILED LAWS. Any person whose license has been sus-

14 pended or revoked ■ shall. IS not —be— eligible to apply for or

15 receive a license for the ensuing 2 calendar years following

16 such- THE suspension or revocation.

17 (5) Any licensee presently licensed at-the time this see

18 tion becomes- effective shall have ON NOVEMBER 15, 1968 HAS the

19 right to have his OR HER license renewed from year to year by the

20 director of- conservation DEPARTMENT if sueh THE licensee con-

21 tinues to meet the qualifications set forth in this section and

22 the qualifications specified in any rules promulgated under this

23 section regardless of the determination of the number of licenses

24 to be issued hereunder UNDER THIS PART. Such— licenses so

25 issued shal3r. LICENSES DESCRIBED IN THIS SECTION ARE not -be-

26 transferable without the permission of the director

27 DEPARTMENT.
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1 Sec. .-I g- 47 30 3. The conservation commission - DEPARTMENT
2 shall provide -a- financial remuneration to the state for fish

3 taken for commercial purposes by collection from the licensee of

4 not more than 5% of the price received by the licensee. -Moneys-

5 MONEY received shall be credited to the GAME AND fish and game■

6 protection fund CREATED IN PART 435 to be used in the development

7 and management of the fisheries resource.

8 Gee.— Heb--The governor shal-1— appoint a Great- bakes.-fishery

9 advisory committee to advise the director of conservation on mat-

10 ters-affecting the -Great Lakes-fisheries 89 submitted to it by

1 1 the .-di-reet-or-;-- The committee shall consist of not more than 9

12 members ;--The.te rms of -offiee shall be 3 years,— exeept that of

1 3 the members—first appointed,— 3 -shall be appointed.for— 3 -yea rs ,— 3

1 4 for.-2.-years—and 3 for— 1— year, or if- a- lesser number -than-9- are

15 appointed?— their terms of office shall—be.p rorated accordingly.

1 6 The .-members-of the .advisory committee-.shall be entitled -to actual

17 and necessary expense incurred-in the performance-of their

18 advisory duties in -accordance with standar d .travel regulations of

19 the -department of administration.

20 Sec. — He— 47305. For the purpose of carrying out the pro

21 visi-o n-s -of- THIS SECTION AND sections 1 b to— fe 47302 AND 47303,

22 the director of conservation DEPARTMENT may promulgate such

23 rules as may be necessary. - i-n.accordance with and subject-—to-the

24 provisions— of— Aet— No-;— 3^6— of— the— Publie Acts— of— 1 969 ,— as— amended ,

25 being— sections— 24.201— to— 2-4-. 3-1 5— of— the— Compiled Laws— of— 1948;—
26 Sec. —2— 47 306. -it shall be unlawful t o  A PERSON SHALL

27 NOT place or set any kind of a net or set hook lines or take or

1 68

02006 '95



1 attempt to take any kind of fish with a net or set hook lines,

2 except minnow seines as provided in section -5-.-eft this act-
■ 3 47309, in any of the connecting waters between —take- LAKE

4 Superior and --fcake.- LAKE Huron and the connecting waters between

 ̂_4 ake. LAKE Huron and —1-ake- LAKE Erie. For the purpose

6 PURPOSES of this aet PART, the connecting waters between lake

7 LAKE Superior and lake■ LAKE Huron shall be de fined-as— ARE all

8 OF that part of the straits of St. Mary in this state, extending

9 from a line drawn from Birch point range front light to the most

10 westerly point of Round island, thence following the shore of

11 Round island to the most northerly point thereof, thence from the

12 most northerly point of said Round island to Point Aux Pins

13 light, Ontario, to a line drawn east and west from the most

14 southerly point of Little Lime island; and the connecting waters

15 of -lake LAKE Huron and ■ -lake- LAKE Erie shall--be .deft ined as.

16 ARE all OF the St. Clair river and all of lake St. Clair and all

17 of the Detroit river extending from fort Gratiot light in lake-

18 LAKE Huron to a point in the lower Detroit river where the center

19 line of Oak street, city of Wyandotte, Wayne county, Michigan,

20 extended due east, would intersect the international boundary

21 line. The boundary line between lake- LAKE Michigan and lake -

22 LAKE Huron shall be defined as IS a line extending due north

23 from old Mackinac point lighthouse across the straits of

24 Mackinac.

25 Sec. -3- 47307. It shall be unlawful to. A PERSON SHALL

26 NOT set any net, set hook lines, or other device for the purpose

27 of taking or catching fish within 160 rods on either side of the
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1 thread of the stream at the mouth of any river or outlet of an

2 inland lake emptying into lakes LAKES Superior, Michigan,

3 Huron, or Erie, commonly known as the great lakes- GREAT LAKES,

4 or the bays thereof- OF THE GREAT LAKES, navigable for vessels

5 drawing 10 feet or more, leaving an open channel of 1 mile in

6 width for the free passage of fish, extending at right angles

7 from the shore-line- SHORELINE as near as may be, 2 miles from

8 shore. — :--Provided, That HOWEVER, within the next 1/2 mile on

9 either side of any such rivers or outlets of inland lakes, -no-

10 nets, set hook lines, or other devices shall NOT be used for the

11 purpose of taking fish that will extend a greater distance than 1

12 mile from shore. The purpose being. OF THE LIMITATIONS IN THIS

13 SECTION IS to leave an open channel of 1 mile in width 1 mile

14 out, and 2 miles in width for the second mile out, for the free

15 passage of fish. No net or other device for taking fish shall be

16 set or used within 40 rods on either side of the thread of the

17 stream at the mouth of any other r-iver or the outlet of any other

18 inland lake leaving an open channel of 80 rods in width for the

19 free passage of fish, extending at right angles with the shore

20 lime SHORELINE as near as may be 2 miles out from shore. For

21 the purpose of this section, the shore shall-be deemed- to

22 commence COMMENCES at the average low-water mark. In cas-c of

23 dispute as— to IF the location of the open channel or the average

24 low-water mark IS IN DISPUTE, the same THIS LOCATION shall be

25 determined by the director of conse-r-vation- DEPARTMENT. Except

26 as provided in sections —6- 47311 and 0 of this act 47313, —it

27 s-hall be lawful- A PERSON MAY at all times to catch any kind of
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j fish in all OF the waters named in this -act. PART, and from the

2 docks, harbors of refuge, or breakwaters, with a hook and line 

‘ 3 except largemouth black bass, smallmouth black bass, bluegills,

4 sunfish, brook or speckled trout, rainbow and steelhead trout,

5 brown and Loch Leven trout, northern pike, pike-perch, perch, or

6 muskellunge, which shall only be taken or possessed in the manner

7 and at the time specified by the laws of this state protecting

8 -such- THOSE fish. — :— Provided, That it shall be lawful to A

9 PERSON MAY ALSO spear carp, suckers, mullet, redhorse, sheeps-

10 head, lake trout, herring, smelt, perch, pike-perch, northern

11 pike, muskellunge, sturgeon, whitefish, ciscoes, pilot fish or

12 menominee white fish, catfish, dogfish, and garpike through the

13 ice in the connecting waters as defined in this .act— PART.

14 Sec. —4— 47308. Except as otherwise provided by law, —irt

15 shal-l-hereaf ter be lawftil-.-to - A PERSON MAY use in the waters of

16 lakes - LAKES Michigan, Superior, Huron, and Erie, and the bays

17  thereof- OF THOSE LAKES, within the jurisdiction of this state,

18 set hook lines or spears for the purpose of taking fish; and for

19 the purpose of securing bait for use in baiting said hook lines,

20 - it -aha-H-.be—lawful.to- A PERSON MAY use gill nets as provided in

21 section 5 of- this aet:--Provided^— That— it.s-ha-11 be .unlawful— bo-

22 47309. HOWEVER, A PERSON SHALL NOT market or have-in

23 possession POSSESS for the purpose of marketing any fish taken

24 in -sttch bait nets. — :--Provided ,— “Pha-t— al-1— ALL unused bait,

25 fresh or old, shall be taken ashore.

26 Sec. —5— 47309. Ib shall be unlawful for.any-. A person

27 -to- SHALL NOT possess on any boat licensed under the provi-s-ions
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1 o£- this -aet- PART or —bo- use in the waters of -jra-kes- LAKES

2 Michigan, Superior, Huron, and Erie, and the bays .-thereof OP

3 THOSE LAKES, within the jurisdiction of this state, any pound or

4 trap net, gill net, seine, or any fixed, set, or movable net of

5 any kind or description, whatever-, the meshes of which are dif-

6 ferent than prescribed by this-.aecbiofl; as follows THE

7 FOLLOWING:

8 (a) Gill nets with meshes of not less than 4-1/2 inches

9 shall be used for the taking of whitefish, lake trout, and yellow

10 pickerel. In .lake LAKE Erie, -such THE nets shall have meshes

11 not less than 4-3/4 inches. Sueh THE nets shall be set not

12 nearer than 2 0 rods from the shore of the mainland fronting

13 —take— LAKE Superior and its bays. Ouch THE nets shall be set

14 not nearer than 20 rods from the shore of the mainland fronting
15 lake - LAKE Michigan southerly from Seven Mile point, Emmet

16 county, during the months of March, April, and May. There shall

17 be no nets, except gill nets, of any kind with mesh larger than

18 2-3/4 inches set in the waters of lake LAKE Superior within a

19 radius of 50 miles of the village of Houghton, Michigan, during

20 the period between October 10 and November 4, except by permit

21 from the department of conservation for the taking of spawn

2 2 from trout for the fish hatcheries.

23 (b) Gill nets with meshes of not less than 2-1/2 inches or

24 more than 2-3/4 inches may be set in water of any depth, and gill

25 nets with meshes of not less than 2-1/2 inches or more than 3

26 inches may be set in waters not exceeding 1 0 0 feet in depth, for

27 the purpose of taking herring, chubs, perch, and pilot fish,
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1 commonly called menominees, wherever and whenever they will not

2 take to exceed 1 0% by weight of other fish, such percentage to be

3 determined by the director of conservation,— or any ef his
4 deputies ~ DEPARTMENT, by inspection of the fish taken in -.sueh
5 THE nets. All uninjured fish, except herring, chubs, perch, and 

' 6 pilot fish, shall be returned to the waters from which they were

7 taken with as little injury as possible, by the persons lifting

8 the nets; all sound, undersized, AND dead fish found in the nets

9 -aha11 be- ARE the property of the state, and shall not be sold

10 or disposed of, but shall be dressed and brought in and delivered

11 immediately to the director of conservation or.-his
12 representatives. DEPARTMENT at the fishing port of the person

13 taking the .same. FISH. The sound, undersized, AND dead fish

14 shall be then disposed of by the director of conservation as
15 hereinafter-p rov ided-;— if- DEPARTMENT. IF more than 10% of fish

16 other than herring, chubs, perch, and pilot fish are taken, then

17 all of .-stteh™- THE other fish shall be disposed of by the
18 director ef-.conservation.-- it-.shall not be—aniawful for fisher-
19 men t o ■ DEPARTMENT. AN ANGLER MAY have in HIS OR HER possession,

20 not to exceed in quantity the percentage allowed of lake trout,

21 whitefish, yellow pickerel, perch, or suckers, of a less weight

22 or length LESS than established by this act PART, which are

23 caught in 2-1/2 inch to 2-3/4 inch or 2-1/2 inch to 3 inch mesh

24 gill nets, as provided for in this subsection, but the same may

25 be shipped and disposed of only under the direction of the

26 director of conservation- DEPARTMENT. All undersized fish taken

27 over under the provisions of- this section shall be disposed of

1 73

02006 '95



1 by the director of. conservation DEPARTMENT to state, county, or

2 charitable institutions. ; parties-' PARTIES handling the fish

3 shall be paid not to exceed MORE THAN 3 cents per pound for

4 boxing, packing, and icing the fish. The -director of

5 conservation DEPARTMENT shall remove or cause to be removed any

6 of .sueh ■ THE nets whenever or-wherever IF, from the inspection

7 -herein provided IN THIS SECTION, —he.-sha 1-1 detertnine THE

8 DEPARTMENT DETERMINES that such THE nets are taking more fish

9 of -.the. species other than herring, chubs, perch, and pilot fish

10 than allowed by the previsions of- this section.

11 (c) Gill nets with meshes of not less than 2-1/4 inches

12  nor. OR more than 2-3/4 inches may be used -for.the purpose of

13 taking TO TAKE blue back herring in the waters of .i-a-ke- LAKE

14 Superior and Whitefish bay, and those waters of the straits of

15 Mackinac bounded on the lake. LAKE Huron end by a line drawn

16 from the southernmost tip of St. Martin point, Mackinac county,

17 to the westernmost tip of Lime Kiln point on Bois Blanc island,

18 thence in a southerly direction to the northernmost tip of Point

19 Au Sable in T 38 N, R 2 W, Cheboygan county, and bounded on the

20 lake LAKE Michigan end by a line drawn from the southernmost

21 tip of Seul Croix point in Schoolcraft county in an easterly

22 direction to the Lansing shoal lighthouse, thence to the White

23 shoal lighthouse, thence in a southeasterly direction to the

24 westernmost tip of Waugoshance point in Emmet county, and Green

25 bay of -lake- LAKE Michigan, as defined in section - 6  of this

26 act 47311, wherever they will not interfere with or take

1 74

02006*95



1 whitefish or lake trout or any other fish protected under the

2 laws of this state.
> 3 (d) The director ef conservation DEPARTMENT may issue per-

4 mits to allow the use of gill nets having meshes not less than

5 1- 1 / 2 inches .nor- OR more than 1-3/4 inches for taking smelt and

6 alewife for commercial purposes under -su-eh- rules and regula-

7 tions as he may --prcscribe THE DEPARTMENT PRESCRIBES.

8 (e) Gill nets with meshes of not less than 1-1/4 inches

9 -nor— OR more than 1-3/4 inches may be used for the.purpose.of

10 s-ecurirwf— TO SECURE bait for use in baiting hook lines, when.and

H where sueh- IF THE nets will not take undersized fish.

- |2 (f) Pound nets having meshes not less than 4-1/2 inches in

13 the lifting pot, crib, or pocket and in the heart and tunnel, and

14 having meshes not less than 5 inches in the lead, shall be used

15 for taking whitefish and lake trout. In sueh THE pound nets,

16 meshes not more than 3-1/2 inches may be used in 1 side of the

17 pot or in the back, being that part of the pot opposite the

18 tunnel entrance. In fishing sueh WITH THE pound nets, or any

19 other pound nets permitted by this aet PART, the crib or pot

20 and hearts and lead shall extend to or above the surface of the

21 water; the crib or pot and hearts shall be entirely open at the

22 top, the sides or walls of the pot or crib and of the hearts

23 shall be held vertically as near as possible and shall have 5 or

24 more stakes driven into the earth at the bottom of the lake to

25 hold said - THE net in place. .No . A pound net permitted under

26 this act ner- PART OR any part of the webbing —thereof OF THE

27 NET shall NOT be set in water of a depth greater than 80 feet.
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1 Pound nets fished through the ice may be held in place by

2 fastening them to the ice without the use of stakes.

3 (g) Pound nets having meshes not exceeding 3-1/2 inches in

4 the lifting pot or crib and in the tunnel inside the pot- or crib,

5 and having meshes not less than 3-1/2 inches in that part of the

6 tunnel outside of the pot or crib and in the heart and lead, may

7 be used for taking all legal fish except whitefish and lake

8 trout. Saginaw bay as defined—in-sec^rien 33 of .this act. shall
9 be considered rough fish grounds, and other similar bays may be

10 designated by the director of conservation- DEPARTMENT as rough
11 fish grounds if the catch of whitefish and lake trout taken in

12 pound nets and trap nets during the last 2 preceding years aver-

13 aged less than 1 2% of the total catch, on which grounds all legal

14 fish caught in pound nets and trap nets having meshes not exceed-

15 ing 3-1/2 inches in the lifting pot or crib may be taken and all

16 lake trout and whitefish taken in such nets set in all other

17 waters shall be returned uninjured to the waters. The director

18 of conservation DEPARTMENT may issue permits to allow the use of

19 pound nets having meshes less than 3-1/2 inches in that part of

2 0 the tunnel outside of the pot or crib and in the heart and lead

21 for the taking of smelt and alewife for commercial purposes,

22 under sueh rules and regulations as .he- THE DEPARTMENT may
23 prescribe, which may include the waters wherein sueh IN WHICH

24 THE nets may be fished and the period of time during which they

25 may be used.
26 (h) Trap nets having meshes not less than 4-1/2 inches in

27 the lifting pot, crib, or pocket and in the heart and tunnel and
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1 having meshes not less than 5 inches in the lead shall be used

2 for taking whitefish and lake trout. In such trap nets, meshes

3 not more than 3-1/2 inches may be used in the tunnel inside the

4 pot, in either the front, back, or 1 side of the pot for a dis-

5 tance not exceeding 5 feet from the bottom of the net and in that

• 6 portion of the bottom of the net connected thereto for a distance

7 not exceeding 5 feet, and in the connecting ends for a depth and

8 width not exceeding 5 feet, for the purpose of shoaling fish.

* 9 -Such- THESE trap nets shall not be used in any of the waters

10 under the jurisdiction of this state except in lakes LAKES

11 Huron and Erie and then only in such a manner that no trap net or

- 12 any part of the webbing ■ --thereof OF THE NET is set in water of a

13 depth greater than 80 feet. Trap nets having meshes as described

14 in this subsection and with no part of the lifting pot or crib

15 over 15 feet in depth may be used to take whitefish and lake

' 16 trout in lakes LAKES Superior and Michigan in water of a depth

17 not greater than 80 feet.

18 (i) Trap nets having meshes not exceeding 3-1/2 inches in

19 the lifting pot or crib and in the tunnel inside the pot or crib

20 and having meshes not less than 3-1/2 inches in that part of the

21 tunnel outside of the pot or crib and in the heart and lead may

22 be used for taking all legal fish except whitefish and lake

23 trout. The depth of no part of the lifting pot or crib shall be

24 greater than 15 feet. No such trap nets nor any AND NO part of

25 the webbing thereof OF THE NET shall be set in water of a depth

26 greater than 50 feet in lakes LAKES Michigan and Superior,

27 nor OR in water of a depth greater than 80 feet in lakes -
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1 LAKES Huron and Erie. The director of conservation DEPARTMENT

2 may issue permits to allow the use of trap nets having meshes

3 less than 3-1/2 inches in that part of the tunnel outside the pot

4 or crib and in the heart and lead for the taking of smelt and

5 alewife for commercial purposes, under sueh rules and regula-

6 tions as he THE DEPARTMENT may prescribe, which may include the

7 waters ■ wherein • IN WHICH such nets may be fished and the period

8 of time during which they may be used. Trap nets having a lift-

9 ing pot or crib not exceeding 4 feet in depth may have webbing

10 less than 3-1/2 inches in the 2 sides of inner heart.

11 (j) Any pound net or trap net with meshes in the lifting pot

12 or crib between 3-1/2 and 4-1/2 inches, or any lifting pot or

13 crib of such nets with meshes between 3-1/2 and 4-1/2 inches, is

14 hereby-dee-1 areel- illegal and shall be seized and confiscated

15 when found in use. Hoop nets, fyke nets, drop nets, and gobbler

16 nets are considered under this aet PART to be trap nets.

17 (k) Seines having wings with meshes of not less than 4

18 inches, and the pocket or bag, the bag of which shall be not more

19 than 1/4 the length of the seine, having meshes of not less than

20 2-1/4 inches, may be used for the purpose of -baking TO TAKE

21 carp, yellow pickerel, perch, herring, and other rough fish

22 wherever IF they will DO not interfere with or take whitefish

23 or lake trout. All seines in use or set along the shores of the

24 waters named LISTED in section — 1— of this aet 47301, when

25 unattended, shall have a metal tag securely attached thereto-- TO

26 THE SEINE bearing the commercial fishing license number of the

27 owner or user thereof- OF THE SEINE. Minnow seines not to
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1 exceed 80 feet in length and 8 feet in width may be used in the

2 -tjLCQt lakes- GREAT LAKES and connecting waters.

3 ( I ) The measurement of the mesh of all nets and seines as

4 prescribed in this section shall be by extension measure. The

5 size of the mesh of all nets or netting used in fishing as pro-

6 vided by this -aet: PART shall be determined by extension

7 measure, and the measurement shall be made of meshes irrespective

8 of where the net or netting is found, whether in the water, on

9 boat, on reel, on dock, or in any other place on land. Extension

10 measure shall.mean MEANS the distance between the extreme

11 angles of any single mesh, and -sueh THE measurements shall be

12 taken between and inside the knots. All measurements of the mesh

13 in gill nets or gill netting shall be made with a flexible steel

14 gauge constructed and used as -herein prescribed IN THIS

15 SECTION. All measurements of the mesh of gill nets or gill nett-

16 ing shall be made by inserting in the mesh parallel with the sel-

17 vage a gauge made of spring steel free from rust, of a length

18 equal to the number of inches prescribed in this section for the

19 mesh measured. The ends of the gauge shall be free of sharp

20 edges or burrs. The gauge shall not be graduated, and any neces-

21 sary markings shall be placed near the ends of the gauge. The

22 length of the gauge measured parallel with the long edge shall

23 not at any point exceed or be less than the prescribed length by

24 more than 2/1000 of an inch. Its width at any point shall not

25 exceed 9/16 of an inch or be less than 7/16 of an inch. Its

26 thickness shall be such that when it is set vertically on a solid

27 anvil with its upper end loaded with a dead weight between 7-1/2
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1 and 8 - 1 / 2 ounces, the gauge shall deflect at its middle 1 / 1 0  of

2 its length. The meshes to be gauged shall be at least 3 meshes

3 removed from the selvage or side lines —r~ AND shall not be

4 stretched or manipulated in any way prior to or after the inser-

5 tion of the gauge, and the same mesh shall not be gauged more

6 than once. In gauging a mesh, the flexible gauge shall be held

7 only by the ends and bent between thumb and forefinger, --and the

8 bent rule shall then be inserted in the mesh parallel with the

9 selvage and with the collapsed mesh, and finger pressure shall be

10 released immediately, not gradually. If the gauge does not

11 straighten out completely under its own tension within 2 seconds

12 after its release in the mesh without slipping a knot or breaking

13 the twine, the mesh ■shall- be .considered IS unlawful, and if the

14 majority of 10 or more meshes selected at random by the enforce-

15 ment officer from any part or parts of the gill net or from the

16 entire gill net or from any gill netting being gauged are found

17 to be unlawful, the gill net or gill netting if found in use or

18 in or upon any licensed commercial fishing boat shall be seized

19 and confiscated. If found in possession but not in use, any such

2 0 gill net or gill netting shall be sealed by the enforcement offi-

21 cer with a suitable seal provided by the director of

22 conservation - DEPARTMENT and, when once sealed and for so long as

23 the seal shall remain. REMAINS intact thereon ON THE NET OR

24 NETTING, may be possessed by the owner thereof until disposed

25 of or destroyed by him THE OWNER as herein provided IN THIS

26 SECTION. Guch THE gill net or gill netting shall not be

27 disposed of or destroyed except under direction of a conservation
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1 o f f i c e r  a n d ,  u n t i l  t h a t  tim e ,  s h a l l  b e  a v a i l a b l e  f o r  i n s p e c t i o n

2 by the d i r e c to r-.o f—cons-e-rv a t -ion D E P A R T M E N T  or a n y  c o n s e r v a t i o n

3 o f f i c e r .  A n y  p e r s o n  w h o ,  w i t h o u t  a u t h o r i t y  f r o m  t h e  d i rector-.o f

4 c o n s e r v a t i o n ;—s h a l l  - -bre a k . D E P A R T M E N T ,  B R E A K S  or d e s t r o y  a n y

5 such- D E S T R O Y S  A  s e a l  a t t a c h e d  to a g i l l  n e t  or g i l l  n e t t i n g ,  or

6 any p e r s o n  w h o  s ha 1-1 - r e f u s e R E F U S E S  or n e g le e t  ■ N E G L E C T S  to

7 p r o d u c e  for i n s p e c t i o n  a n y  S E A L E D  g i l l  n e t  or g i l l  n e t t i n g ,  - s o

8 sea l e d?— or w h o  s h a l l  d i s p o s e D I S P O S E S  o f  or d e s t r o y s a t»e.

9 D E S T R O Y S  A  S E A L E D  G I L L  N E T  O R  G I L L  N E T T I N G  e x c e p t  u n d e r  t h e

10 d i r e c t i o n  of a c o n s e r v a t i o n  o f f i c e r ,  s h a l l - b e -  IS g u i l t y  o f  a

11 m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  t h e r e o f s h a l t—b e— IS s u b j e c t  to

12 the p e n a l t y  p r o v i d e d  for in s e c t i o n  -2-1—o f -thi-s a c t  4 7 3 2 7 .  - 5 +

13 s h a l l  b e u n l a w f u l  t o A  P E R S O N  S H A L L  N O T  u s e  a n y  g i l l  n e t  of a

14 g r e a t e r  m e a s u r e m e n t  t h a n  11 f e e t  in d e p t h  in a n y  of t h e  w a t e r s  of

15 the g r e at l a k es G R E A T  L A K E S  a n d  the b a y s  t h e r e o f  O F  T H E  G R E A T

16 L A K E S .  In - l a k e - L A K E  E r i e ,  n o  A  g i l l  n e t  s h a l l  N O T  b e  o v e r  36

17 m e s h e s  d e e p .  -No-. A  t r a w l  of  a n y  k i n d  - m a y  - S H A L L  N O T  be

18 l i c e n s e d .

19 (m) G i l l  n e t s  h a v i n g  m e s h e s  n o t  l e s s  t h a n  8 i n c h e s  m a y  b e

20 u s e d  for t a k i n g  c a r p  in W i l d f o w l  b a y  in H u r o n  c o u n t y .

21 Sec. -5a- 4 7 3 1 0 .  (1) E x c e p t  as p r o v i d e d  in s u b s e c t i o n s  (2)

22 a n d  (3), w i t h i n  t h e  j u r i s d i c t i o n  of t h i s  s t a t e  t h e  h o l d e r  o f  a

23 l i c e n s e  or p e r m i t  i s s u e d  u n d e r  t h i s  - a c t -. P A R T  s h a l l  n o t  t a k e ,

24 c a t c h ,  or a t t e m p t  to t a k e  or c a t c h  —— a n y  f i s h  w i t h  a g i l l  ne t ,

25 p o u n d  net, or t r a p  n e t  in L a k e  E r i e  a n d  t h e  c o n n e c t i n g  w a t e r s  of

26 L a k e  E r i e  a n d  L a k e  H u r o n ,  or in t h e  p o r t i o n s  of L a k e  M i c h i g a n  a n d

27 L a k e  H u r o n  l o c a t e d  s o u t h  of a l i n e  e x t e n d i n g  d u e  e a s t  a n d  w e s t  o f
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1 t h e  f o r t y - f i f t h  p a r a l l e l  of l a t i t u d e ,  or in t h e  r i v e r s  a n d

2 s t r e a m s  w h i c h  c o n n e c t  w i t h  a n y  of t h e  b o d i e s  of w a t e r  d e s c r i b e d

3 i n  t h i s  s u b s e c t i o n  f r o m  A p r i l  15 to S e p t e m b e r  15.

4 (2) S u b s e c t i o n  (1) d o e s  n o t  a p p l y  to a l i c e n s e  o r  p e r m i t

5 h o l d e r  w h o  p r i o r  to S e p t e m b e r  15, 1984 h o l d s  a l i c e n s e  or p e r m i t

6 i s s u e d  u n d e r  t h i s  -a-et-  P A R T  to t a ke, c a t c h ,  or a t t e m p t  t o  ta k e

7 or c a t c h  a n y  f i s h  w i t h  a g i l l  net, p o u n d  net, or t r a p  n e t  in

8 t h o s e  w a t e r s  d e s c r i b e d  in s u b s e c t i o n  (1). F i s h i n g  l i c e n s e s

9 d e s c r i b e d  in t h i s  s u b s e c t i o n  a r e  n o t  t r a n s f e r a b l e  w i t h o u t  t h e

1 0 p e r m i s s i o n  o f  t h e  d i r ec t o r of -t h e d e p a r t m e n t .  .o £  n a t u r a l

11 r e s o u r c e s .

12 (3) T h e  d i r e c t o r  o f  t h e  d e p a r t m e n t  o f  n a t u r a l  r e s o u r c e s

13 m a y  i s s u e  a l i c e n s e  or p e r m i t  t h a t  a u t h o r i z e s  t h e  h o l d e r  o f  the

14 l i c e n s e  or p e r m i t  to tak e ,  c a t c h ,  or a t t e m p t  to t a k e  or c a t c h

15 c o r e g o n u s ,  c o m m o n l y  k n o w n  as c h u b s ,  w i t h  a g i l l  net, p o u n d  net,

16 or t r a p  n e t  as f o l l o w s :

17 (a) E x c e p t  as p r o v i d e d  in s u b d i v i s i o n  (b), in t h o s e  w a t e r s

18 d e s c r i b e d  in s u b s e c t i o n  (1) t h a t  e x c e e d  240 f e e t  in d e p t h .

19 (b) I n  t h o s e  w a t e r s  of L a k e  M i c h i g a n  l o c a t e d  s o u t h  o f  a line

20 e x t e n d i n g  d u e  w e s t  of t h e  s o u t h  p i e r  of G r a n d  H a v e n  h a r b o r  t h a t

21 e x c e e d  180 f e e t  in d e p t h .

22 (4) T h i s  s e c t i o n  -sha l l  D O E S  n o t  a p p l y  a f t e r  D e c e m b e r  31,

23 1986.

24 Se c .  —6— 47 3 1 1 .  (1) -it A  P E R S O N  s h a l l  b e  u n l a w f u l - t o -

25 N O T  t a k e  f r o m  a n y  o f  t h e  w a t e r s  n a m e d L I S T E D  in s e c t i o n  —I—of

26 t h i s  a e t  47 301 a n y  O F  T H E  F O L L O W I N G :
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1 (a) L a k e  t r o u t ,  in l a k e L A K E  H u r o n  a n d  -.1-a ke  ■■■ L A K E

2 Michigan f r o m  O c t o b e r  1 to D e c e m b e r  10; in t a k e  - L A K E  S u p e r i o r  

' 3 from O c t o b e r  5 to N o v e m b e r  4.

4 (b) W h i t e f i s h ,  in .-1-ak e  L A K E  H u r o n  a n d  l a k e-. L A K E  M i c h i g a n

5 from O c t o b e r  1 to D e c e m b e r  10; in -l-ake-  L A K E  S u p e r i o r  f r o m

6 N o v e m b e r 1 to N o v e m b e r  26.

7 (c) P i k e - p e r c h  ( y e l l o w  p i c k e r e l ) ,  n o r t h e r n  p i k e ,  f r o m

8 A p r i l  1 to M a y  20. In S a g i n a w  bay, a s  d e f i n e d  in s e c t i o n  32 o f

- 9 bhifl a e t  - 4 7 3 3 9 ,  - H r -  A  P E R S O N  s h a l l  - b e .u n l -a'w f u l  -t er. N O T  t a k e

10 p i k e - p e r c h  f r o m  M a r c h  5 to A p r i l  10. It s h a l l  b e  1-a w f u l t o -  A

11 P E R S O N  M A Y  s p e a r  p i k e - p e r c h  t h r o u g h  t h e  i c e  d u r i n g  t h e  c l o s e d

- 12 s e a s o n  in l a k e L A K E  H u r o n  a n d  t h e  c o n n e c t i n g  w a t e r s  o f  t h e

13 -g r e a t  l a k e s G R E A T  L A K E S  for n o n  c o m m e r c i a l  N O N C O M M E R C I A L  u s e

14 only.

15 (d) P e r c h ,  f r o m  A p r i l  15 to M a y  20. In t h e  w a t e r s  o f  l a k e

16 LA K E  M i c h i g a n  o n l y ,  i t s-hall b e " u n l a w f u l—to— A  P E R S O N  M A Y  t a k e

17 p e r c h  f r o m  A p r i l  25 to J u n e  1. In S a g i n a w  ba y ,  p e r c h  o f  l e g a l

18 si z e  m a y  b e  t a k e n  at a n y  time. T h e t a k i n g o f A  P E R S O N  M A Y  T A K E

19 p e r c h  w i t h  h o o k  a n d  l i n e  s h a l l  b e i-a w f u l  a t  a n y  time.

20 (e) W h i t e  b a s s ,  in l a k e L A K E  M i c h i g a n  a t  a n y  t i m e  o f  t h e

21 year. T h e  ta k i n g  o f  A  P E R S O N  M A Y  T A K E  w h i t e  b a s s  w i t h  h o o k  a n d

22 li n e  - s hall- b e l a w f u l  at a n y  time.

23 (f) S u c k e r s ,  f r o m  A p r i l  15 to M a y  20. In S a g i n a w  ba y ,  s u c k -

24 ers m a y  be t a k e n  at a n y  time. T h e ta k i n g  o f  A  P E R S O N  M A Y  T A K E

25 s u c k e r s  w i t h  h o o k  a n d  l i n e  s h a l l  b e l a w f u l  a t  a n y  t i m e .

26 (g) B l a c k  c r a p p i e ,  a l s o  k n o w n  as c a l i c o  b a s s ,  in l a k e L A K E

27 H u r o n  f r o m  J u n e  1 to A u g u s t  25. —;—a n d  i n  l a k e ■ IN L A K E  E r i e ,
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1 —l a k e L A K E  M i c h i g a n ,  a n d  l a k e - L A K E  S u p e r i o r ,  b l a c k  c r a p p i e  may

2 n o t  b e  t a k e n  at a n y  time.

3 (2) In t h e  w a t e r s  of G r e e n  b a y  of -■l a k e " L A K E  M i c h i g a n

4 w i t h i n  t h e  j u r i s d i c t i o n  of t h i s  s t a t e ,  w h i c h  for t h e  p u r p o s e  of

5 t h i s  - a e t-"shall b e  d e e m e d to b e P A R T  A R E  t h o s e  w a t e r s  l y i n g

6 i n s i d e  a l i n e  d r a w n  f r o m  t h e  m o s t  s o u t h e r l y  p a r t  of P o i n t  D e t o u r

7 to t h e  m o s t  e a s t e r l y  p o i n t s  o f  S u m n e r  a n d  P o v e r t y  i s l a n d s ,  thence

8 d u e  s o u t h  to t h e  M i c h i g a n - W i s c o n s i n  b o u n d a r y  l i n e ,  t h e n c e  a l o n g

9 t h e  b o u n d a r y  l i n e  to t h e  s h o r e ,  it -s h a l l  b e u n l a w f u l  A  P E R S O N

10 S H A L L  N O T  f r o m  A p r i l  15 to M a y  20 to set, p l a c e ,  or u s e  a n y

11 g i l l  n e t  h a v i n g  m e s h e s  l e s s  t h a n  4 - 1 / 2  i n c h e s .  T h e  dirreeto r  of

12 c o n s e r v a t i o n  D E P A R T M E N T  m a y  i s s u e  p e r m i t s  u n d e r  s u c h  r u l e s  a n d

13 r e g u l a t i o n s  a s  h e m a y  p r e s c r i b e P R E S C R I B E D  B Y  T H E  D E P A R T M E N T  to

14 a l l o w  t h e  u s e  of g i l l  n e t s  h a v i n g  m e s h e s  n o t  l e s s  t h a n  2 - 1 / 4

15 i n c h e s  or m o r e  t h a n  2 - 3 / 4  i n c h e s  for t a k i n g  h e r r i n g  f r o m  t h e

16 w a t e r s  of G r e e n  b a y  f r o m  A p r i l  15 to M a y  20, w h e n a n d  -wh e r e

17 s u e h IF T H E  n e t s  w i l l  n o t  i n t e r f e r e  w i t h  or t a k e  a n y  o t h e r  sp e -

18 c i e s  of f i s h .  T h e  c l o s e d  s e a s o n s  e s t a b l i s h e d  b y  t h i s  s e c t i o n

19 —s h a l l  ■ D O  n o t  a p p l y  to -1-ake-- L A K E  E r i e  a n d  t h e  l o w e r  D e t r o i t

20 r i v e r ,  w h e r e  ■ n o -  n e t s  s h a l l  N O T  b e  s e t  a n d  —n o— f i s h  o f  a n y  kind

21 s h a l l  N O T  b e  t a k e n  w i t h  n e t s  f r o m  J a n u a r y  1 to M a r c h  10. —ft

22 s h a l l  n o t b e u n l a w f u l  to A  P E R S O N  M A Y  t a k e  c a r p  w i t h  s e i n e s  at

23 a n y  t i m e  f r o m  s a i d  T H E S E  w a t e r s .

24 (3) In e v e r y  c a s e ,  t h e  s e a s o n  s h a l l  o p e n  a n d  c l o s e  at 12

25 ■o 1 c l o c k  n o o n  o n  t h e  d a t e s  n a m e d  in t h i s  s e c t i o n .

26 (4) A l l  l i v e  f i s h  —f— o n  w h i c h  t h e  s e a s o n  is c l o s e d  ——

27 s h a l l  b e  l i b e r a t e d  a n d  r e t u r n e d  to t h e  w a t e r  w i t h  as l i t t l e
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1 inju r y  as p o s s i b l e ,  a n d  a n y  s o u n d ,  d e a d  fis h ,  o n  w h i c h  t h e  s e a s o n

2 is c l o s e d ,  s h a l l  be d r e s s e d ,  b r o u g h t  a s h o r e ,  a n d  d e l i v e r e d  i m m e -

3 d i a t e l y  to t h e  -.dirreet o r  o f c o n s e r v a t i o n  o r h - i s r e p r e s e n t a t i v e s

4 D E P A R T M E N T  a t  t h e ir o r  h i s  T H E  D E P A R T M E N T ' S  f i s h i n g  p o r t ,  w h i c h

5 fish s h a l l  be d i s p o s e d  of in t h e  s a m e  m a n n e r  as p r o v i d e d  for t h e

6 d i s p o s i t i o n  of u n d e r s i z e d  f i s h  in s e c t i o n  5 -of- t h i s  a e t - 4 7 3 0 9 .

7 (5) —ft—is a v i o l a t i o n o f t h i s  a c t t o A  P E R S O N  S H A L L  N O T

8 set n e t s  or h o o k s  for t h e  t a k i n g  of l a k e  t r o u t  or w h i t e f i s h

9 b e f o r e  t h e  f i r s t  d a y  o f  t h e  o p e n  s e a s o n  for t a k i n g  t h e  f i s h ,  a n d

10 the l i c e n s e  of a n y  p e r s o n  ——fti-rffl->—c o p a r t n e r s h i p ?—a s s o c i a t i o n o r

11 co r p o ra t i o n  s h a l l  be i m m e d i a t e l y  r e v o k e d  u p o n  c o n v i c t i o n  of

12 u n l a w f u l l y  s e t t i n g  n e t s  b e f o r e  t h e  f i r s t  d a y  of t h e  o p e n  s e a s o n

13 as p r o v i d e d  in t h i s  a e t P A R T ,  a n d  r e v o c a t i o n  s h a l l  p r o h i b i t  t h e

14 use of b o a t  a n d  g e a r  by a n y  - T H A T  p e r s o n  d u r i n g  t h e  b a l a n c e  of

15 the y e a r  for w h i c h  A  l i c e n s e  w a s  i s s u e d .  A n y  A  p e r s o n  ——f i r m -,

16 c o p a r t n er s h ip  —a-s s o e iat ion o r c o r p o r a t io n - e n g a g e d  in t h e  t a k i n g

17 of f i s h  for c o m m e r c i a l  p u r p o s e s  f r o m  M a y  15 to S e p t e m b e r  15 —

18 b o t h  d a t e s  i n c l u s i v e ,- u n d e r  -t h e -pro v i s i o n s  oft t h i s  a e t  P A R T

19 s h a l l  c a r r y  s u f f i c i e n t  ice a n d  p r o p e r l y  c h i l l  t h e  f i s h  at t h e

20 t i m e  a n d  p l a c e  of t h e i r  r e m o v a l  f r o m  t h e  w a t e r s .

21 Sec. — 473 12. T h e  d i r e c t o r --oft—c o n s e r v a t  i o n  D E P A R T M E N T

22 m a y  a u t h o r i z e  t h e  t a k i n g  of t r o u t ,  w h i t e f i s h ,  a n d  y e l l o w  p i c k e r e l

23 for t h e  p u r p o s e  of f i s h  c u l t u r e  at a n y  t i m e  d u r i n g  t h e  o p e n  or

24 c l o s e d  s e a s o n s  h e r e in p r o v i d e d  IN T H I S  P A R T ,  w h e n  it is d e t e r -

25 m i n e d  b y  t e s t  n e t s  s e t  u n d e r  t h e  d i r e c t i o n  of t h e  d i r e c tor--oft

26 c o n s e r v a t i o n ,. D E P A R T M E N T  t h a t  at l e a s t  20 p e r—c e n t - 20% o f  t h e

27 f i s h  t a k e n  a r e  f e m a l e s  a n d  at l e a s t  40 p er c e nt 40% o f  t h e s e
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1 f e m a l e s  a r e  r i p e  a n d  r e a d y  to s p a w n .  —:---P r o v i d ed?—T h a t  H O W E V E R ,

2 w h e n  a l l  s p a w n  n e e d e d  for s t a t e  a n d  f e d e r a l  h a t c h e r i e s  h a s  b e e n

3 s e c u r e d ,  t h e  d i r e c t o r  o f c o n s e r v a t i o n  D E P A R T M E N T  m a y  c l o s e  all

4 c o m m e r c i a l  f i s h i n g  d u r i n g  t h e  r e m a i n d e r  of t h e  c l o s e d  s e a s o n .

5 T h e  d i r e-et o r  o f c o n s e rv a t i o n  is h e re b y  a u t h o r i z e d t o  D E P A R T M E N T

6 M A Y  c l o s e  a l l  c o m m e r c i a l  f i s h i n g  d u r i n g  t h e  c l o s e d  s e a s o n  o n

7 t h o s e  g r o u n d s  w h i e h ■ T H A T  a r e  s o  l o c a t e d  a s  to p r e v e n t  p r o p e r

8 h a n d l i n g  of s p a w n  or w h e r e  it a p p e a r s  t h a t  l i t t l e  or n o  s p a w n  is

9 b e i n g  t a k e n .

10 Sec. —8— 4 7 3 1 3 .  A l l  p e r s o n s  ——f i r m s ,—c o p a r t n e r s h i p s ,—a-a s o .

11 e i a t i o n s  o r - c o r p o r a t i o n s -  e n g a g e d  in f i s h i n g  f o r  w h i t e f i s h ,

1 2 t r o u t ,  y e l l o w  p i c k e r e l ,  or p e r c h  in t h e  w a t e r s  n a m e d  in t h i s

13 -a c t , P A R T  s h a l l  f r o m  t h e  b e g i n n i n g  o f  t h e  s p a w n i n g  s e a s o n  for

14 t h e s e  f i s h ,  s u c h  t i m e  to b e  d e t e r m i n e d  b y  t e s t  u n d e r  t h e  d i r e c -

15 t i o n  o f  t h e  d i r e c t o r  o f  c o n s e r v a t i o n  D E P A R T M E N T ,  u n t i l  t h e

16 b e g i n n i n g  o f  t h e  c l o s e d  s e a s o n  p r o v i d e d  b y  s e c t i o n  6 o f  t h i s

17 a e t , 4 7 3 1 1  a n d  b e f o r e  a n d  a f t e r  t h e  s a i d  c l o s e d  s e a s o n ,  s t r i p

18 a l l  r i p e  f i s h ,  b o t h  m a l e  a n d  f e m a l e ,  s a v e  a l l  o f  t h e  s p a w n ,  p r o p -

19 e r l y  i m p r e g n a t e  it, a n d  d e l i v e r  it to t h e  - d i r e c t o r o f  c o n s e r v e

20 t i o n or -to-h i s  r e p re s e n t a t i v e s, D E P A R T M E N T  at h i s  o r its f i s h -

21 i n g  p o r t ,  a n d  a l l  s u c h  p e r s o n s  ——f i rm s ,—c o p a r t n e r s h i p s ,—a s s o e ia

22 t i o n s  a n d c o r p o r a t i o ns s h a l l  h a v e  a s u f f i c i e n t  f o r c e N U M B E R  of

23 - m e n P E O P L E  o n  e a c h  b o a t  a n d  a l l  t h e  e q u i p m e n t  n e e d e d  p r o p e r l y

24 t o  s a v e ,  h a n d l e ,  i m p r e g n a t e ,  a n d  d e l i v e r  s u c h  s p a w n .  T h e  s a v i n g ,

2 5  h a n d l i n g ,  i m p r e g n a t i n g ,  a n d  d e l i v e r i n g  of s p a w n  s h a l l  b e  d o n e

26 u n d e r  t h e  d i r e c t i o n  o f  t h e  d i r e c t o r  o f  c o n s e rv a t i o n  D E P A R T M E N T

27 a n d  in a c c o r d a n c e  w i t h  s u c h  r e g u l a t i o n s  a n d  u n d e r  s u c h

1 86

0 2 0 0 6 ' 9 5



1 s u p e r v i s i o n  a s  - h e .w a y .p r e s c r i be P R E S C R I B E D  B Y  T H E  D E P A R T M E N T .

2 —;— P r o v i d e d -,—T h a t: H O W E V E R ,  t h e  - d i r e c tor—o f .c o n s e r v a t i o n

3 DEPARTMENT s h a l l  n o t  d i s c r i m i n a t e  a g a i n s t  a n y  p e r s o n  -, f i rm,

4 c&pttv t n e r-g h i-p  -,—a s s o e i a t io n- or e o r p o  r a t i o n  e n g a g e d  in —am  e h --

5 fishing d u r i n g  s a i d  T H E  c l o s e d  or o p e n  s e a s o n ,  h a v i n g  O N  E A C H  

' g BOAT a s u f f i c i e n t  f o r e c N U M B E R  of -men  P E O P L E  a n d  A L L  T H E

7 e q u i p m e n t  -o n ea c h b o at N E E D E D  p r o p e r l y  to s a v e ,  h a n d l e ,

8 i m p r e g n a t e ,  a n d  d e l i v e r  s u c h  s p a w n  at a n y  p o r t  or f i s h i n g  g r o u n d  

' 9 when it h a s  b e e n  d e t e r m i n e d  t h a t  f i s h  a r e  r i p e  for s p a w n i n g .  —

10 mid t h i s- T H I S  d e t e r m i n a t i o n  s h a l l  b e  m a d e  b y  s e t t i n g  t e s t  n e t s
\

11 on e a c h  f i s h i n g  g r o u n d  w h e r e  s p a w n  w i l l  be t a k e n .  A n y  A  p e r s o n

■ 12 ., f i rm-,—c o p a r t n e r s h i p ,—a s s o c i a t ion o r- c o r p o ra t i o n . e n g a g e d  in

13 c o m m e r c i a l  f i s h i n g  -fai 1 in<g~ T H A T  F A I L S  to p r o p e r l y  s a v e ,  h a n d l e ,

14 i m p r e g n a t e ,  a n d  d e l i v e r  s u c h  s p a w n  d u r i n g  a n y  p e r i o d  w h e n  s p a w n

15 are r i p e  s h a l l  b e d e e m e d IS g u i l t y  of a v i o l a t i o n  of t h i s

16 a ct-:--- P r o v i d e d ,—‘fh a -t—it -sh a l l  fee■ u n l a w f u l  t o  P A R T .  A  P E R S O N

17 S H A L L  N O T  t a k e  f r o m  t h e  w a t e r s  of the -g r e a t  l a k es G R E A T  L A K E S

18 any l a k e  or M a c k i n a w  t r o u t  d u r i n g  t h e  c l o s e d  s e a s o n  e s t a b l i s h e d

19 by t h i s  a ct P A R T  for s a i d  T H O S E  f i sh, e x c e p t  b y  t h e  u s e  o f

20 gill n e t s ,  t r a p  n e t s ,  a n d  p o u n d  n e t s  a f t e r  t e s t s  h a v e  b e e n  m a d e  

2! and t h e  p e r c e n t a g e  of r i p e  f i s h  s e c u r e d  as p r o v i d e d  for in

22 s e c t i o n  ? -of t h i s  a e t  4 7 312.

23 Sec. —9— 47 3 1 4 .  T h e  d i r e c tor of c o n s e r v a t i o n  D E P A R T M E N T

24 s h a l l  d e l i v e r  to d e s i g n a t e d  r e p r e s e n t a t i v e s  of t h e  U n i t e d  S t a t e s

25 b u r e a u  of f i s h e r i e s  a n d  to the s t a t e  f i s h  h a t c h e r i e s  - s o - A S  m u c h

26 of -sa i d  T H I S  s p a w n  as m a y  be d e s i r e d  b y  s a i d  T H E  b u r e a u  a n d

27 s t a t e  h a t c h e r i e s  for p r o p a g a t i o n  a n d  p l a n t i n g  in t h e  w a t e r s  o f
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1 -said T H E  l a k e s  w i t h i n  t h e  j u r i s d i c t i o n  of t h i s  s t a t e ,  a n d  the

2 r e m a i n d e r  of t h e  s p a w n  s h a l l  b e  p r o p e r l y  i m p r e g n a t e d  a n d  p l a n t e d

3 u p o n  t h e  s p a w n i n g  b e d s  f r o m  w h i c h  it w a s  t a k e n .  T h e  p e r s o n s  —7

4 firms ,—eopa rtne rships-/—associations or co rporations s o  fishing

5 s h a l l  p l a n t  u p o n  t h e  s p a w n i n g  b e d s  t h e  f r y  h a t c h e d  f r o m  s u c h  pro-

6 p o r t i o n  of t h e  s p a w n  as m a y  h a v e  b e e n  t a k e n  f r o m  t h e  f i s h  c a u g h t

7 b y  said T H E  p e r s o n s  ——fir ms-;—copartner ship s-> -assoc iati o ns or

8 co rporations w h e n  d i r e c t e d  -so- to d o  S O  b y  t h e  director of

9 conservatiofr- D E P A R T M E N T .  Any A  p e r s o n  ——fiphi,—eopartnership?-

10 association.o r corporation r e f u s i n g  or f a i l i n g  to c o m p l y  w i t h

11 the provisions of- t h i s  s e c t i o n  shall be deemed IS g u i l t y  of a

12 v i o l a t i o n  of the p rovi-si-ons of t h i s  - act- P A R T .

13 Sec. 16 - 4 7 3 1 5 .  It shall .be- lawful for the d irecto r of

14 conservation to T H E  D E P A R T M E N T  M A Y  t a k e  f i s h  in a n y  m a n n e r ,  in

15 a n y  o f  t h e  w a t e r s  m e n t i o n e d  in t h i s  a et P A R T ,  at a n y  a n d  a l l

16 s e a s o n s  o f  t h e  y e a r ,  for t h e  p u r p o s e  o f  f i s h  c u l t u r e  a n d  s c i e n -

17 t i f i c  i n v e s t i g a t i o n ;  ■ - to - M A Y  h a v e  a n d  —bo- h o l d  r i p e  a n d  u n r i p e

18 f i s h  in o r d e r  t o  t a k e  s p a w n  therefrom F R O M  T H E  F I S H ;  • to M A Y

19 s e l l  a l l  s u e h  O F  T H O S E  r i p e  a n d  u n r i p e  f i s h ;  a n d  bo M A Y

20 d e v o t e  t h e  p r o c e e d s  of - s u ch . T H E  s a l e s  e x c l u s i v e l y  t o w a r d

21 d e f r a y i n g  t h e  e x p e n s e s  i n c u r r e d  IN t a k i n g  s u c h  T H E  f i s h  a n d

22 f e r t i l i z i n g  a n d  p l a n t i n g  t h e  s p a w n  bherefrem F R O M  T H E  F I S H .

23 Sec. —H — 4 7 3 1 6 .  Ib shall be unlawful—for-any A  p e r s o n  —

24 firm -/—company,—parbnership y—coparbne rship,—as-sociation or -eorpo

2 5  rat io n- to - S H A L L  N O T  s h i p  or t r a n s p o r t  w i t h i n  t h i s  s t a t e  a n y  f i s h

26 in p a c k a g e s  or c o n t a i n e r s  w i t h o u t  p l a i n l y  a n d  c o r r e c t l y  m a r k i n g

27 e a c h  p a c k a g e  or c o n t a i n e r  w i t h  t h e  n a m e  of t h e  c o n s i g n o r  a n d  t h e
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1 kinds of f i s h  c o n t a i n e d  - therein- IN T H E  P A C K A G E .  I t shall be

2 ttff3rtw£ul for a n y  A  r a i l r o a d  c o m p a n y ,  b o a t  l i n e ,  e x p r e s s  c o m p a n y ,  

'3 motor t r u c k  c o m p a n y ,  a e r i a l  f r e i g h t  or e x p r e s s  c o m p a n y ,  or o t h e r

4 t r a n s p o r t a t i o n  c o m p a n y  or c o m m o n  c a r r i e r ,  or a n y  a g e n t  of a n y

5 s u c h  c o m p a n y ,  or t h e  o w n e r  of a n y  b o a t ,  aeroplane A I R P L A N E ,  

-gear, t r u c k  or o t h e r  v e h i c l e  o p e r a t e d  p r i v a t e l y  or a s  a c o m m o n

7 carrier, or .fo r -  t h e  a g e n t  or r e p r e s e n t a t i v e  o f  s u c h  o w n e r s ,

g S H A L L  N O T  a c c e p t  for s h i p m e n t  or t r a n s p o r t  a n y  p a c k a g e  or

- 9 c o n t a i n e r  of f i s h  u n l e s s  i t  is p r o p e r l y  m a r k e d  a s  p r e s c r i b e d  in

10 this s e c t i o n .  T h e  p r e s e n c e  in a n y  p a c k a g e  or c o n t a i n e r  of -4-6
*
11 pei? c e n t u m  10% b y  w e i g h t  of a n y  f i s h  t h a t  is i l l e g a l  to s h i p

-12 shall m a k e  t h e  e n t i r e  c o n t e n t s  of s a i d  T H E  p a c k a g e  or c o n t a i n e r

13 s u b j e c t  to s e i z u r e  as a n  i l l e g a l  s h i p m e n t .

)4 Sec. —+-2— 4 7 3 1 7 .  T h e  p o s s e s s i o n  of a n y  p a c k a g e  or s h i p m e n t

15 of i l l e g a l  f i s h  o f f e r e d  to a n y  c o m m o n  c a r r i e r  a s  mentioned

16 D E S C R I B E D  in s e c t i o n  —H — 4 7 3 1 6  s h a l l  be c o n s t r u e d  to b e  a n d

17 S H A L L  r e m a i n  i n  t h e  c o n s i g n o r  u n t i l  d e l i v e r e d  t o  t h e  c o n s i g n e e .

18 —:— P r o v i d e d;—T h a t  H O W E V E R ,  if a n y  c o m m o n  c a r r i e r  as

19 -hereinbefo re mentioned D E S C R I B E D  IN S E C T I O N  4 7 3 1 6  is n o t  a b l e

20 —- or r e f u s e s  or n e g l e c t s  to s h o w  f r o m  w h o m  t h e  c o n s i g n m e n t  of

21 any s h i p m e n t  of f i s h  w a s  r e c e i v e d ,  t h e  s h i p m e n t  is hereby

'22 de c la r e d - S H A L L  B E  C O N S I D E R E D  to b e  in p o s s e s s i o n  o f  t h e  c o m m o n

23 c a r r i e r  h a v i n g  -same T H E  S H I P M E N T  in t r a n s i t ,  a n d  t h e y  m a y  be

24 p r o c e e d e d  a g a i n s t  t h e  s a m e  as t h e  o r i g i n a l  o w n e r .

25 Sec. ■■ hd. 4 7 3 1 8 .  A n y  p a c k a g e  or c a r  of f i s h  in t r a n s i t

26 o p e n e d  b y  t h e  -director--of conservation or -his deputies

27 D E P A R T M E N T ,  if f o u n d  to be a l a w f u l  s h i p m e n t  u n d e r  t h i s  aet
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1 P A R T ,  s h a l l  be r e p a c k e d  in as g o o d  A  c o n d i t i o n  a s  p o s s i b l e .  —r

2 P ro v i d e d, T h a t  n o  A  p a c k a g e  or c a r  of f i s h  l e g a l l y  s h i p p e d  shall

3 N O T  b e  d e t a i n e d  in t r a n s i t  b y  or for i n s p e c t i o n .

4 Se c .  -+-4- 4 7 3 1 9 .  (1) ■■ -It—s h a i-1 b e uttiawf til.t o  A  P E R S O N

5 S H A L L  N O T  m a r k e t ,  h a v e in p o s s e s s i o n  P O S S E S S ,  t r a n s p o r t ,  or

6 o f f e r  for s a l e  at a n y  t i m e  in t h i s  s t a t e ,  w h e t h e r  c a u g h t  w i t h i n

7 or —w i t h o u t— O U T S I D E  O F  t h i s  s t a t e ,  a n y  O F  T H E  F O L L O W I N G :

8 (a) W h i t e f i s h ,  of a l e ss l e n g t h  L E S S  t h a n  17 i n c h e s .

9 (b) L a k e  t r o u t ,  of a ■■ l e ss w e i g h t  L E S S  t h a n  1 - 1 / 2  p o u n d s  in

10 t h e  r o u n d ,  a n d  1-1/4 p o u n d s  w h e n  d r e s s e d .

11 (c) C i s c o w e t  t r o u t ,  of a —l e a s w e i g h t  L E S S  t h a n  1 - 1 / 2

12 p o u n d s  in t h e  r o u n d .

13 (d) P e r c h ,  of a ■l e ss l e n g t h  L E S S  t h a n  8 - 1 / 2  i n c h e s  in the

14 r o u n d  a n d  f i l l e t e d  p e r c h  of a —l e ss w e i g h t  L E S S  t h a n  1 - 3 / 4

15 o u n c e s ;  p e r c h  w i t h  h e a d s  a n d  t a i l s  o f f  of a l e ss l e n g t h  L E S S

16 t h a n  5 - 1 / 2  i n c h e s .

17 (e) S u c k e r s ,  of a l e ss l e n g t h  L E S S  t h a n  14 i n c h e s .

18 (f) N o r t h e r n  p i k e ,  of a .i e ss l e n g t h  L E S S  t h a n  20 i n c h e s .

19 (g) C a t f i s h ,  of a --l e s s  l e n g t h  L E S S  t h a n  17 i n c h e s .

20 C a t f i s h  o f  n o t  l e s s  t h a n  15 i n c h e s  in l e n g t h  m a y  b e  t a k e n  f r o m

21 t h e  w a t e r s  of .-ta k e— L A K E  Eri e .

22 (h) P i k e - p e r c h  ( y e l l o w  p i c k e r e l ) ,  of a .f e s s- l e n g t h  L E S S

23 t h a n  1 5 - 1 / 2  i n c h e s  in t h e  r o u n d  a n d  f i l l e t e d  p i k e - p e r c h  ( y e l l o w

24 p i c k e r e l )  of a l e s s w e i g h t  L E S S  t h a n  9 o u n c e s .  P i k e - p e r c h

25 ( y e l l o w  p i c k e r e l )  n o t  l e s s  t h a n  13 i n c h e s  in l e n g t h  m a y  b e  t a k e n

26 f r o m  -t a k e . L A K E  E r i e .  P i k e - p e r c h  ( y e l l o w  p i c k e r e l )  n o t  l e s s

27 t h a n  13 i n c h e s  in l e n g t h  t a k e n  f r o m  t h e  w a t e r s  of l a k e L A K E
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1 E r i e  m a y  be s o l d  or o f f e r e d  for s a l e  at a d o c k  or d o c k s  a l o n g

2 - i a k e -  L A K E  E r i e .  A n y  s u c h  p i k e - p e r c h  ( y e l l o w  p i c k e r e l )  of a

3 l e n g t h  l e s s  t h a n  1 5 - 1 / 2  i n c h e s  s h a l l  not be o t h e r w i s e  o f f e r e d  for

4 s a l e ,  b a r t e r e d ,  or s o l d  w i t h i n  t h e  l i m i t s  o f  t h e  s t a t e .

5 (i) B l u e  p i k e ,  of a - i c s a  l e n g t h  L E S S  t h a n  11 i n c h e s ,  

g (j) W h i t e  b a s s ,  of a ■ l e as l e n g t h  L E S S  t h a n  9 i n c h e s .

7 (k) S t u r g e o n ,  of a —1-cs s  - l e n g t h  L E S S  t h a n  42 i n c h e s .

0 (/) B l a c k  c r a p p i e ,  of a le aa l e n g t h  L E S S  t h a n  7 i n c h e s .

9 (2) I m p o r t e d  c o m m e r c i a l  f i s h  s p e c i e s  a n d  g a m e  f i s h  w h e n  IF

10 of a s i z e  or w e i g h t  or s p e c i e s  n o t  p r o h i b i t e d  b y  t h e  l a w s  o f  t h e

11 s t a t e  or c o u n t r y  w h e r e  c a u g h t  m a y  be p o s s e s s e d ,  t r a n s p o r t e d ,

12 o f f e r e d  for s a l e ,  a n d  m a r k e t e d  in t h i s  s t a t e ,  if E I T H E R  O F  T H E

13 F O L L O W I N G  C O N D I T I O N S  A R E  ME T :

14 (a) S u c h T H E  f i s h  a r e  p r o c e s s e d  o u t s i d e  t h e  s t a t e  —j— A N D

15 sold to c o n s u m e r s  in t h e  s a m e  p a c k a g e  a s  i m p o r t e d ,  a n d  e a c h  p a c k -

16 age is l a b e l e d  a s  a p r o d u c t  of t h e  s t a t e  or c o u n t r y  w h e r e  t h e

17 fi s h  w e r e  c a u g h t .  —or—

18 (b) A  c h a i n  o f  s a t i s f a c t o r y  e v i d e n c e  of i m p o r t a t i o n  is m a i n -

19 t a i n e d  t h r o u g h  to t h e  r e t a i l e r  w h o  s e l l s  to t h e  c o n s u m e r ,  in a

20 m a n n e r  p r e s c r i b e d  by t h e  .d i r e c tor o f n a t u r a l  r e s o u r c e a

21 D E P A R T M E N T .

22 (3) T h e  m e a s u r e m e n t  of t h e  l e n g t h  of a f i s h  w i t h i n  t h e  m e a n -

23 ing o f  t h i s  a c t  P A R T  s h a l l  be t a k e n  in a s t r a i g h t  l i n e  f r o m  t h e

24 t i p  of t h e  s n o u t  to the u t m o s t  e n d  of t h e  t a i l  fin. F o r  t h e  p u r -

25 p o s e  o f  t h i s  a c t-. P A R T ,  a " f i s h  in t h e  r o u n d "  a h a l l  b e  d e e m e d

26 to b e IS a f i s h  t h a t  is e n t i r e l y  i n t a c t  a s  it w a s  t a k e n  o u t  o f

27 t h e  w a t e r  w i t h  no p a r t  r e m o v e d  by d r e s s i n g .  A  " d r e s s e d  f i s h "
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1 -shall b e d e e m e d IS a f i s h  w i t h  t h e  h e a d  a t t a c h e d  b u t  w i t h  the

2 g i l l s  a n d  t h e  e n t i r e  g u t  or v i s c e r a  ( s t o m a c h ,  l i v e r ,  i n t e s t i n e ,

3 g o n a d s )  r e m o v e d .  ——a n d  -a -- A  " f i l l e t e d  f i s h "  s h a l l .b e - d e e m e d  bts

4 b e -  IS a f i s h  w i t h  t h e  e n t i r e  h e a d ,  g u t  or v i s c e r a ,  g i l l s ,  bones,

5 s c a l e s ,  a n d  a l l  f i n s  r e m o v e d .  T h e  m e a s u r e m e n t s  o f  l e n g t h  a n d

6 w e i g h t  a s  p r e s c r i b e d  in t h i s  a efe-s h a l-1- P A R T  a p p l y  w i t h o u t  a n y

7 a l l o w a n c e  m a d e  for t h e  s h r i n k a g e  of t h e  fis h .  T h e p o s s e s s i o n - a

8 P E R S O N  S H A L L  N O T  P O S S E S S  o n  a n y  b o a t ,  or o n  a n y  o t h e r  c o n v e y a n c e

9 u s e d  t o  r e a c h  the n e t s  f r o m  s h o r e ,  - o f -  a n y  m e a t  g r i n d e r s  or sim-

10 i l a r  d e v i c e s  b y  t h e  u s e  of w h i c h  t h e  i d e n t i f i c a t i o n  of t h e  s p e 

ll c i e s  or m e a s u r e m e n t  of t h e  i n d i v i d u a l  f i s h  is i m p o s s i b l e .  ——is

1 2 h e re b y  p r o h i b i t ed.--- I t- sh a l l  b e u n l a w f u l  f o r -a n y  f i s h e r m a n  t o . A

13 P E R S O N  S H A L L  N O T  b r i n g  a s h o r e  a n y  f i s h  w h i c h T H A T  is s o  m u t i -

14 l a t e d  t h a t  i d e n t i f i c a t i o n  a n d  m e a s u r e m e n t  is i m p o s s i b l e .  —ft

15 s h a l l  b e -u n l a w f u l  t o- A  P E R S O N  S H A L L  N O T  m a r k e t ,  h a v e--in

16 p o s s e s s-io-n - P O S S E S S ,  or o f f e r  for s a l e  a n y  f i s h  i l l e g a l l y  t a k e n

17 f r o m  t h e  w a t e r s  d e f i n e d  by t h i s  • a et-- P A R T .

18 Sec. 15 4 7 3 2 0 .  I t s h a l l .b e - u n l a w f u l  for a n y  A  p e r s o n

19 -o r- p e rsons- e n g a g e d  in l i f t i n g  p o u n d  n e t s ,  t r a p  n e t s ,  or s e i n e s

20 in t h e  w a t e r s  of t h i s  s t a t e  ——bo— S H A L L  N O T  t a k e  f r o m  t h e  s a i d

21 w a t e r s  O F  T H I S  S T A T E  a n y  u n d e r s i z e d  fis h ,  a n d  a l l  u n d e r s i z e d  f i s h

22 f o u n d  in s u e h . T H E  n e t s  f i s h e d  in ■■s a i d 1 T H O S E  w a t e r s  s h a l l  b e

23 r e t u r n e d  to s a i d  T H E  w a t e r s  w i t h  as l i t t l e  i n j u r y  as p o s s i b l e

24 b y  t h e  p e r s o n  or p e r s o n s  l i f t i n g  t h e  n e t  or n e t s .  F o r  t h e  p u r -

25 p o s e  of t h i s  a c t P A R T ,  u n d e r s i z e d  f i s h  s h a l l  b e c o n s t r u e d—bo

26 roe a-n A R E  f i s h  of a s m a l l e r  s i z e  t h a n  e s t a b l i s h e d  b y  t h i s  a c t

27 P A R T .
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1 Sec. - + 6— 4 7 3 2 1 .  -f t —shall.be unlawful for any A  p e r s o n

2 -to- SHALL N O T  t a k e  or c a t c h  w i t h  a n y  k i n d  of a n e t  or o t h e r

3 device u s e d  in c o m m e r c i a l  f i s h i n g  in a n y  o f  t h e  w a t e r s  m e n t i o n e d

4 m  this a e t— P A R T ,  a n y  O F  T H E  F O L L O W I N G :

5 (a) L a r g e m o u t h  b l a c k  bas s ,  H u r o  s a l m o i d e s .  —r~

6 (b) S m a l l m o u t h  b l a c k  b a s s ,  M i c r o p t e r u s  d o l o m i e u .  —r~

7 (c) W h i t e  c r a p p i e ,  a l s o  k n o w n  as s t r a w b e r r y  b a s s ,  P o m o x i s

8 a n n u l a r i s .  ;

9 (d) B l u e g i l l ,  L e p o m i s  m a c r o c h i r u s .  —r~

10 (e) C o m m o n  s u n f i s h ,  L e p o m i s  g i b b o s u s .  —r~

11 (f) B r o o k  or s p e c k l e d  t r o u t ,  S a l v e l i n u s  f o n t i n a l i s .  —7—

■ 12 (g) R a i n b o w  a n d  s t e e l h e a d  t r o u t ,  S a l m o  g a i r d n e r i i .  —7—

13 (h) Brown and Loch Leven trout, Salmo trutta. —7—

14 (i) M u s k e l l u n g e ,  E s o x  m a s q u i n o n g y .  —7—

15 (2) O r.t o  IN A D D I T I O N  T O  T H E  P R O H I B I T I O N  IN

' 16 S U B S E C T I O N  (1), A  P E R S O N  S H A L L  N O T  s e l l  or o f f e r  for s a l e  or - b o

17 have in possess io-n- P O S S E S S  at a n y  t i m e  a n y  of t h e  .said- f i s h

18 L I S T E D  IN S U B S E C T I O N  (1) u n l e s s  o t h e r w i s e  p r o v i d e d  b y  law. A n y

19 such fis h ,  w h e t h e r  d e a d  or a l i v e ,  s h a l l  at o n c e  b e  r e t u r n e d  t o

20 the w a t e r s  f r o m  w h i c h  t a k e n  b y  t h e  p e r s o n  or p e r s o n s  t a k i n g

21 sam e . T H E  F I S H .

22 Sec. —W — 4 7 3 2 2 .  .-i t  -shalir -be un lawful for any A  p e r s o n  —

23 f i rm,—e o p a r tn e r a h i p ,—a s s o c i a t i o n or c o r p o r a ti on- t o  S H A L L  N O T  s e t

24 or u s e  n e t s ,  s e t  h o o k  l i n e s ,  or a n y  o t h e r  c o n t i n u o u s  d e v i c e  in

25 a n y  of t h e  w a t e r s  m e n t i o n e d  in t h i s  -ac t P A R T  w i t h o u t  m a r k i n g

26 its l o c a t i o n  b y  b u o y s  a n d  i d e n t i f y i n g  -said T H E  n e t s  -7— or

27 o t h e r  d e v i c e s  b y  s h o w i n g  t h e  l i c e n s e  n u m b e r  in p l a i n  f i g u r e s  u p o n
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1 t h e  b o w l s  o f  - sa id - T H E  b u o y s  of t h e  p e r s o n  ——firm >

2 copa rtnership, association or corporation u s i n g  t h e  n e t s ,  set

3 l i n e s ,  or o t h e r  d e v i c e s ;  t h e  l i c e n s e  n u m b e r  to b e  a t t a c h e d  to all

4 g i l l  n e t  b u o y s ;  to t h e  s t a k e s  at t h e  h e a r t  or p o t  of p o u n d  nets;

5 t o  t h e  l i f t i n g  b u o y  of t r a p  n e t s ,  w h e r e  t h e  h e a r t  a n d  p o t  a r e  set

6 b e l o w  t h e  s u r f a c e  of t h e  w a t e r ;  to a b u o y  at t h e  p o i n t  o f  h e a r t

7 o r  p o t  o f  f y k e  n e t s  w h e r e  t h e  c o v e r  o f  t h e  h e a r t s  or p o t s  c o m e s

8 to t h e  s u r f a c e  o f  t h e  w a t e r .  —:---P ro v i d e d ,—Th a t . H O W E V E R ,  w h e n

9 a n y  o f  said T H E  n e t s ,  s e t  h o o k  l i n e s ,  or o t h e r  d e v i c e s  a r e  set

1 0 u n d e r  t h e  ice, t h e i r  l o c a t i o n  s h a l l  b e  m a r k e d  b y  a s t a k e  e x t e n d -

11 i n g  n o t  l e s s  t h a n  4 f e e t  a b o v e  t h e  i c e  a t  e a c h  e n d  of sueh T H E

1 2 n e t  or n e t s ,  s e t  h o o k  l i n e s ,  or o t h e r  c o n t i n u o u s  d e v i c e  a n d  the

13 l i c e n s e  n u m b e r ,  in l e g i b l e  f i g u r e s ,  s h a l l  b e  a t t a c h e d  t o  e a c h

14 sueh s t a k e  or to t h e  e n d s  o f  t h e  n e t  or n e t s ,  s e t  h o o k  l i n e ,  or

15 o t h e r  d e v i c e .

16 Sec. —1 6. 4 7 3 2 3 .  E v e r y  p e r s o n  —f• i r m ,—c o p a r t n e r s h i p ,  - a s s o -

17 eiation o r corporation t a k i n g  f i s h  for m a r k e t  in a n y  of t h e

18 w a t e r s  m e n t i o n e d  in t h i s  aet P A R T  s h a l l  b r i n g  t h e m  t o  s o m e  port

19 o r  p l a c e  in Michigan- T H I S  S T A T E  w h e r e  t h e y  m a y  b e  i n s p e c t e d

20 b e f o r e  s h i p p i n g ,  —i---Provided, q?hat- H O W E V E R ,  t h e  - director—of

21 conservation D E P A R T M E N T  m a y  g r a n t  p e r m i s s i o n  to t a k e  f i s h  to

2 2  p o r t s  or p l a c e s  in o t h e r  s t a t e s  w h e n  t h e  c o m m e r c i a l  f i s h i n g  l a w s

23 o f  said T H E  o t h e r  s t a t e s  s u b s t a n t i a l l y  c o n f o r m  to t h e  c o m m e r -

24 c i a l  f i s h i n g  l a w s  o f  t h e T H I S  s t a t e ,  o f M i e hi-g an.

2 5  Se c .  - 19 - 4 7 3 2 4 .  T h e  directo r of conservation D E P A R T M E N T

2 6  m a y  t a k e ,  f o r  f i s h  c u l t u r a l  p u r p o s e s  o n l y ,  f i s h  t a k e n  b y  a n y

27 p e r s o n  ——firm, copartnership , association or corporation -
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1 fi s h i n g  in M i c h i g a n  T H E  w a t e r s  O F  T H I S  S T A T E ,  a n d  w h e n  s o  t a k e n

2 the f i s h  s h a l l  b e  w e i g h e d  a n d  s h a l l  b e  p a i d  for. ——t h e- T H E

3 p r i c e  --fee- S H A L L  b e  b a s e d  o n  t h e  C h i c a g o ,  D e t r o i t ,  a n d  N e w  Y o r k

4 m a r k e t s ,  or at s u c h  o t h e r  p r i c e  a s  m a y  b e  a g r e e d  u p o n  b y  t h e

5 p e r s o n  or p e r s o n s  t a k i n g  t h e  f i s h  a n d  t h e  d i r e c t o r  o f

6 con s e r v a t i o n  D E P A R T M E N T ,  p l u s  t h e  c o s t  o f  t r a n s p o r t a t i o n ,  if

7 any.

8 Sec. -26- 4 7 3 2 5 .  E v e r y  p e r s o n  ——firm?—copa rtner ah ip;—asso

9 ei a t i o n o r  -co r p o r a t io n - t a k i n g  f i s h  for t h e  m a r k e t  in a n y  o f  t h e

10 w a t e r s  m e n t i o n e d  in t h i s  a c t P A R T  s h a l l  k e e p  a n  a c c u r a t e  r e p o r t

11 of e a c h  d a y ' s  c a t c h  u p o n  -bl a nks- F O R M S  f u r n i s h e d  b y  t h e

12 -d i r e c t o r  e f -c o n s e r v a t i o n’ D E P A R T M E N T  of t h e  n u m b e r  o f  p o u n d s  of

13 ea c h  k i n d  of f i s h  t a k e n ,  of t h e  l o c a l i t y  f i s h e d ,  o f  t h e  k i n d  a n d

14 a m o u n t  o f  f i s h i n g  g e a r  e m p l o y e d ,  o f  t h e  l e n g t h  o f  t i m e  ( n u m b e r  o f

15 n i g h t s )  e a c h  u n i t  of g e a r  e m p l o y e d  f i s h e d  w i t h o u t  b e i n g  l i f t e d ,

16 of t h e  k i n d  a n d  a m o u n t  o f  s p a w n  t a k e n ,  of t h e  k i n d  a n d  a m o u n t  of

17 c a v i a r  t a k e n ,  a n d  of s u c h  o t h e r  d a t a  as t h e  b i o l o g i s t s  m a y

18 r e q u i r e  in f o l l o w i n g  t h e  t r e n d  of t h e  f i s h e r i e s ,  a n d  s h a l l  e a c h

19 m o n t h  r e p o r t ,  —{— u n d e r  o a t h  w h e n  r e q u e s t e d ,  -ao t o  do) t h e

20 a b o v e  d a t a  to t h e  d i r e c t o r - of- -co n  a e-r v a  t ! o n - D E P A R T M E N T .  A n y

21 p e r s o n  ——f i rm,—c o p a r t n e r s h i p y—a s a o c i a t  i-o n or c o r p o r a t i o n -  w h o s e

22 r e p o r t  for t h e  l a s t  p r e c e d i n g  m o n t h  is n o t  r e c e i v e d  b y  t h e

23 d i r e c t o r o f - e o n a e r v a t i o n  D E P A R T M E N T  at -hi-a- I T S  o f f i c e  in

24 L a n s i n g ,  M i c h i g a n ,  o n  or b e f o r e  t h e  f i f t e e n t h  d a y  o f  t h e  m o n t h

25 f o l l o w i n g ,  a h a  11 be--con a i d e r e d IS d e l i n q u e n t ,  a n d  n o t i c e  t o

26 t h a t  e f f e c t  s h a l l  b e  m a i l e d  .s u e h T O  T H E  d e l i n q u e n t  p e r s o n  —

27 fi r m ,—c o p a rt n e r s h i p ,—a s s o c ia t i o n  or—c o r p o ra t-i-on- b y  t h e
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1  d i r e c t o r  D E P A R T M E N T .  F a i l u r e  to s u b m i t  a r e p o r t  w i t h i n  30 days

2 a f t e r  t h e  c l o s e  of t h e  m o n t h  for w h i c h  a r e p o r t  is r e q u i r e d  shall

3 b e  c o n s i d e r e d  as i n t e n t  to v i o l a t e  t h e  p ro v i s i o n s  o f  t h i s

4 s e c t i o n .  T h e  l i c e n s e  of a n y  p e r s o n  —f i rm ',—c o p a r  t n e r s h i p ,—etszo-

5 c i a t i o n - e f - c o r p o ra t i o n -  w h o  f a i l s  to s u b m i t  r e p o r t s  for 2 or mo r e

6 m o n t h s ,  a n d  w h o  h a s  b e e n  d u l y  n o t i f i e d  b y  t h e  .d i-re c t o r - of

7 c o n s e r v a t i o n  D E P A R T M E N T  e a c h  f o l l o w i n g  m o n t h  as p r o v i d e d

8 h e r e in IN T H I S  S E C T I O N ,  m a y  b e  s u s p e n d e d  b y  t h e  .d i r e c t o r o f

9 c o n s e r v a t i o n  D E P A R T M E N T  u n t i l  s u c h  t i m e  a s  t h e  d e l i n q u e n t

10 r e p o r t s  a r e  s u b m i t t e d  to .h i m . T H E  D E P A R T M E N T .  T h e  b o a t  a n d  nets

11 for w h i c h  a l i c e n s e  is s u s p e n d e d  s h a l l  n o t  b e  u s e d  for c o m m e r c i a l

12 f i s h i n g  b y  a n y  p e r s o n  —fir m /—c o p a r t n e r s h ip,—a s s o c i a t i o n  or

13 c o rp o r a t i o n  u n t i l  t h e  s u s p e n s i o n  h a s  b e e n  l i f t e d  a n d  t h e  l i c e n s e

14 r e s t o r e d .  —:---P r o v i d e d, T h a t  H O W E V E R ,  a n y  p e r s o n  ——f i-rm-y

15 c o p a r t n e r s h i p ,—a s s o c i a t i o n or c o r p o r a t i o n .f a i l i n g  W H O  F A I L S  to

16 m a k e  t h e  r e p o r t  or r e p o r t s  as ■ a b o v e d e s c r i b e d  IN T H I S  S E C T I O N

17 s h a l l  b e  d e n i e d  a n e w  l i c e n s e  or a r e n e w a l  o f  h i s  or ■■ th ei r H E R

18 l i c e n s e  u n t i l  t h e p ro v i s i o ns o f  t h i s  s e c t i o n o f  t h i s  a e t h a v e

19 P A R T  H A S  b e e n  c o m p l i e d  w i t h .  A n y  p e r s o n  ——fir m ,—c o p a r t n e r s h i p , '

2 0  a s s o c i a t i o n  or c o r p o r a t i o n e n g a g e d  in f i s h i n g  o p e r a t i o n s  s h a l l

21 s u b m i t  a m o n t h l y  b l a n k  F O R M  to t h e  d e p a r t m e n t  r e g a r d l e s s  of

2 2  w h e t h e r  f i s h i n g  w a s  d i s c o n t i n u e d  for 1 or m o r e  m o n t h s ,  n o t i n g  t h e

23 f a c t s .

24 Sec. .-2-Oa 4 7 3 2 6 .  E v e r y  p e r s o n  ——fir m -;—c o m p a n y ,—p a r t n e r

25 s h i p ,—c o p a r-t n e r s h i p ,  a s s o c i a t i o n 1 or c o r p o r a t i o n l i c e n s e d  to t a k e

26 f i s h  u n d e r  t h e p r o v i s i o n s  of t h i s  a c t  s h a l l  P A R T ,  a t  t h e

27 c l o s e  o f  t h e  2 4 - h o u r  p e r i o d  i m m e d i a t e l y  f o l l o w i n g  t h e  c l o s e  of
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1 the r e s p e c t i v e  o p e n  s e a s o n s  p r o v i d e d  for b y  t h i s  .a c t P A R T ,

2 S H A L L  r e p o r t  to t h e  -di-rec t o r o f  c o n s e r v a t io n e r .h i a -au t h o r i z e d

3 re p r e s e n t a t i v e - D E P A R T M E N T ,  o n  f o r m s  p r o v i d e d  b y  ■ h i m  T H E

4 D E P A R T M E N T ,  t h e  k i n d s  of a u c h  f i s h  a n d  n u m b e r  or w e i g h t

5 -t h e r e o f  -I n— p o a a e a a i o n  O F  F I S H  P O S S E S S E D  at t h e  c l o s e  of — a a i d--

6 THE 2 4 - h o u r  p e r i o d .  A n y  s u b s e q u e n t  s h i p m e n t  a n d / o r O R  s a l e ,  O R

7 BOTH, of s u c h  f i s h  s h a l l  b e  r e p o r t e d  i m m e d i a t e l y  to t h e  d i r e c t o r

8 of c o n se r v a t i o n  or h i s - a u t h o r i z e d r e p r e a e n t a t i v e- D E P A R T M E N T ,  o n

9 f o rms f u r n i s h e d  b y  .him- T H E  D E P A R T M E N T ,  s h o w i n g  t h e  a m o u n t  a n d

10 k i n d s  o f  f i s h  s h i p p e d  or sold, t h e  d a t e  - t h e r e o f - O F  T H E  S H I P M E N T

11 OR S A L E ,  a n d  t h e  n a m e  a n d  a d d r e s s  of t h e  p e r s o n  or p e r s o n s  to

12 w h o m  T H E  F I S H  W E R E  s h i p p e d  or s o ld. A l l  f i s h  in p o s s e s s i o n  u p o n

13 w h i c h  t h e  s e a s o n  is c l o s e d  s h a l l  b e  m a d e  a v a i l a b l e  for i n s p e c t i o n

14 at a n y  r e a s o n a b l e  t i m e  u p o n  t h e  d e m a n d  of t h e  d i r e c t o r  o f  c e n ■

15 ae rv at i o n  or h i a -a u t h o r i z e d r e p re a e n t a t i v e D E P A R T M E N T .  — ft

16 a-hal-i— b e — u n i a -w f u i — t o— h a v e in p o a a e a a i o n  A  P E R S O N  S H A L L  N O T

17 P O S S E S S  or - t o  shi p ,  t r a n s p o r t ,  or s e l l  a n y  f i s h  u p o n  w h i c h  t h e

18 s e a s o n  is c l o s e d  a n d  w h i c h  h a v e  n o t  b e e n  r e p o r t e d  a s  - h e r e in

19 p r o v i d e d  IN T H I S  S E C T I O N .

20 Sec. -2-1- 4 7 3 2 7 .  A n y  p e r s o n  v i o l a t i n g.a n y -■of - the- p r o vi

21 a io n a of W H O  V I O L A T E S  s e c t i o n s  — 47301 to - 2 £ -  4 7 3 2 5 ,  --both

22 i n c l u a i v e ,— of t h i a - a c t .s h a l l ,  u p o n  c o n v i c t i o n  — -  for t h e  f i r s t

23 o f f e n s e  S H A L L  be p u n i s h e d  b y  I M P R I S O N M E N T  F O R  N O T  M O R E  T H A N  30

24 DAY S ,  O R  a f i n e  of not l e s s  t h a n  2 5 d o l l a r a  n o r  $ 2 5 . 0 0  O R  m o r e

25 t h a n  100 d o l l a rs- $ 1 0 0 . 0 0  a n d  c o s t s  of p r o s e c u t i o n ,  -err.i m p r i a -

26 o n m e nt— in - the- c o u n t y ja i l  for n o t - m o r e— th a n - 36 d a-y s > or -by  -

27 b o t h ,  - a u c h  f i n e a n d  i m p r i a o n m e n t -in t h e d i s creti-ott--o-f-t h e c o u r t ;
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1 a n d  for F O R  t h e  s e c o n d  or a n y  A  s u b s e q u e n t  o f f e n s e ,  c h a r g e d  as

2 -atrch - A  S E C O N D  O R  S U B S E Q U E N T  O F F E N S E  in t h e  c o m p l a i n t ,  T H E

3 P E R S O N  s h a l l  b e  p u n i s h e d  b y  I M P R I S O N M E N T  F O R  N O T  L E S S  T H A N  30

4 D A Y S  O R  M O R E  T H A N  90 D A Y S ,  O R  a f i n e  o f  n o t  l e s s  t h a n  - 5 0 -d o l l a r s

5 n o r  $ 5 0 . 0 0  O R  m o r e  t h a n  .10 0 .d o ll-ar a  $ 1 0 0 . 0 0  a n d  c o s t s  o f  p r o s -

6 e c u t i o n ,  or b y  i m p r -i a o n m e nt in- t h e- e otm-ty- ja i-i f o r  note l e a a  them

7 {H) d a y s  n o r—m o r e  t h a n  90 d a y a /. or b y  - b o t h .  a u e h f i n e a n d

8  i m p r i a o n m e nt in t h e ■d i a c r e t i o n - o f t h e c o urt.— W h e n IF a f i n e

9 w i t h  c o s t s  is i m p o s e d  u n d e r  t h e p r o v i a-i o n a ■ o f t h i s  a e t PART,

1 0 t h e  c o u r t  s h a l l  s e n t e n c e  t h e  o f f e n d e r  to b e  c o n f i n e d  in t h e

11 c o u n t y  j a i l  u n t i l  ■■sttch  T H E  f i n e  a n d  c o s t s  a r e  p a i d ,  b u t  f o r  a

12 p e r i o d  n o t  e x c e e d i n g  t h e  m a x i m u m  p e n a l t y  f o r  t h e  o f f e n s e .

13 Sec. 2-2 4 7 3 2 8 .  ft.s h a H  b e u n l a w f u l  f o r a n y  A  p e r s o n  —T

14 f i rm,—co m p a n y ,—c o p a r t n er ah i p , - p a  r t n e r a h i p , a s a o c  i a t i o n o r -eo r p o -

15 ra t i o n t o  m a k e S H A L L  N O T  u s e  - o f • a n y  k i n d  o f  a b o a t ,  tu g ,  or

16 l a u n c h ,  -f- e x c e p t  w h e n  u s e d  in h o o k  a n d  l i n e  f i s h i n g ,  - ) — O R

17 A N Y  K I N D  O F  n e t  or n e ts, s e t  h o o k  l i n e s ,  or c o m m e r c i a l  t r o l l i n g

18 r i g s  for t h e  p u r p o s e  of t a k i n g ,  c a t c h i n g ,  k i l l i n g ,  or t r a n s p o r t -

19 i n g  f i s h  in a n y  of t h e  w a t e r s  b o r d e r i n g  o n  t h i s  s t a t e ,  r e g a r d l e s s

2 0  o f  w h e t h e r  for c o m m e r c i a l  p u r p o s e s  or for p e r s o n a l  us e ,  w i t h o u t

21 f i r s t  h a v i n g  a p p l i e d  for a n d  b e e n  i s s u e d  a l i c e n s e  f o r  s a m e

22 T H A T  A C T I V I T Y ,  in a c c o r d a n c e  w i t h  t h e  p r o v i a i o n a  o f  t h i s  a c t :

23 P r o v i d e d, T h a t  n o  P A R T .  A  l i c e n s e ,  e x c e p t  as o t h e r w i s e  p r o v i d e d

24 b y  law, a h a 11 -b e  IS N O T  r e q u i r e d  of p e r s o n s  e n g a g e d  in s p o r t

25 t r o l l i n g  in t h e s e  w a t e r s ,  e x c e p t  t h a t  t h e  o w n e r s  of b o a t s  o p e r -

26 a t e d  w i t h  e i t h e r  a n  i n b o a r d  or o u t b o a r d  m o t o r  a n d  o f f e r e d  for

27 h i r e  in s p o r t  t r o l l i n g  for l a k e  t r o u t  s h a l l  b e re q u i r e d to
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1 obtain a l i c e n s e  for e a c h  --sera-d. b o a t .  —:— P r o v i d e d f u r t h e r, T h a t

2 no- A  l i c e n s e ,  e x c e p t  as o t h e r w i s e  p r o v i d e d  b y  law, s h a l l  b e IS

3 NOT r e q u i r e d  o f  p e r s o n s  e n g a g e d  in t a k i n g  f i s h  w i t h  s e t  l i n e s  in

4 lake St. C l a i r  as p r o v i d e d  in s e c t i o n  -2--of - t h i s a c t 4 7 3 0 2 .

5 Sec. 23 4 7 3 2 9 .  (1) - A n y  A  p e r s o n  ——f i rm->—c o m p a n y ,

6 eopa r t n e r s-h i-p,—p a r t n e r shi p ,—a s s o c i a t i-o n.o r  - e o  r p o r a t i o n  d e s i r i n g

7 a l i c e n s e  u n d e r  - t h e .p r o v i s i o n s  o f  t h i s  - a c t- P A R T  s h a l l  --makc-

• 8 S U B M I T  A N  a p p l i c a t i o n  - t h e r e f o r F O R  T H A T  L I C E N S E  t o  t h e

' 9 -d i r e c t o r—o £—c o n s e r v a t i o n  D E P A R T M E N T  o n  o a t h  w h e n  r e q u i r e d  o n  a

10 -bl a n k -  F O R M  p r o v i d e d  for t h a t  p u r p o s e  b y  t h e  - d i r e c t o r  o f

11 c o n s e rv a t i o n D E P A R T M E N T ,  a c c o m p a n i e d  b y  t h e  f e e  h e r e i n a f t er

12 p r o v i ded.--- Stte h -  R E Q U I R E D  U N D E R  T H I S  P A R T .  T H E  a p p l i c a t i o n  s h a l l

13 state t h e  n a m e  a n d  r e s i d e n c e  of t h e  a p p l i c a n t ,  t h e  m a n n e r  in

14 w h i c h  he O R  S H E  p r o p o s e s  to fish, T H E  n a m e  or n u m b e r  o f  t h e  tug,

15 launch, b o a t ,  sco w ,  or s k i f f ,  t h e  -o v er a l l  O V E R A L L  l e n g t h  a n d

16 the g r o s s  t o n n a g e  t h e r e o f  O F  T H E  B O A T ,  t h e  v a l u e  o f  t h e  b o a t ,

17 the n a m e  o f  t h e  p o r t  f r o m  w h i c h  t h e  b o a t  w i l l  o p e r a t e ,  a n d  t h e

18 n u m b e r  a n d  k i n d  of n e t  or n e t s  a n d  h o o k s  or o t h e r  g e a r  w h i c h  h e

19 OR S H E  i n t e n d s  to use, t h e  v a l u e  of t h e  b u i l d i n g s  a n d  g r o u n d s ,

20 a n d  s u c h  o t h e r  i n f o r m a t i o n  as m a y  b e  r e q u i r e d  for s t a t i s t i c a l

21 p u r p o s e s .

22 (2) A S  U S E D  IN T H I S  S E C T I O N ,  .-“e v e r -a l l  - " O V E R A L L  l e n g t h "

23  s-h a -11 m e a n  M E A N S  t h e  m i n i m u m  d i s t a n c e  b e t w e e n  t h e  e x t r e m e  o u t -

24 s i d e  e n d  of t h e  b o w  a n d  .o f - t h e  s t e r n  c o n s i d e r i n g  t h e  n e a r e s t

25 w h o l e  n u m b e r  of feet. T h e  a m o u n t  of t h e  l i c e n s e  f e e  t o  b e  p a i d

26 s h a l l  b e  b a s e d  o n  t h e  o v er- -a-M- O V E R A L L  l e n g t h  o f  t h e  b o a t  or

27 b o a t s ,  if a b o a t  is use d .
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1 Sec. -24 4 7 3 3 0 .  (1) T h e  d i r e c t o r  o £.c e n s e r v a t i o n -

2 D E P A R T M E N T ,  w h e n  a p p l i c a t i o n  is m a d e  b y  a n y  p e r s o n  ——f i rm?—eom-

3 p a n y ,—copartnership>—pa rtneirship'y—as soc i atio n-o r eorporation .- in

4 a c c o r d a n c e  w i t h  s e c t i o n  —SH3— 4 7 3 2 9 ,  s h a l l  i s s u e  t h e  l i c e n s e  pro-

5 v i d e d  for in t h i s  ■■ a c t - P A R T  u p o n  p a y m e n t  b y  t h e  a p p l i c a n t ,  if a

6 r e s i d e n t  o f  t h i s  s t a t e ,  of t h e  f o l l o w i n g  fee s :

7 (a) F o r  f i s h i n g  w i t h  s e t  h o o k  l i n e s  or n e t s ,  w i t h  or w i t h o u t

8 a b o a t  n o t  e x c e e d i n g  16 f e e t  in o v e r a l l  l e n g t h ,  or a b o a t  u s e d  in

9 s p o r t  t r o l l i n g  for l a k e  t r o u t  f o r  h i r e ,  $ 1 6 . 0 0  p e r  y e a r .  A n y

10 p e r s o n  —fir m ,—c o m p a n y ,—c o p a r t n e r s h i p ,  p a r t n e r s h i p ,—a s s o c i a t i o n

11 or c o rp o r a t i o n  u s i n g  m o r e  t h a n  a s i n g l e  c r e w  c o n s i s t i n g  o f  not

12 t o  e x e e e d  M O R E  T H A N  4 - m e n - P E O P L E  in f i s h i n g  n e t s  or h o o k s

13 u n d e r  t h e  i c e  s h a l l  s e c u r e  a l i c e n s e  for e a c h  c r e w  M E M B E R .  The

14 d i r e c t o r  ofi.e o n s er v a t iro n-- D E P A R T M E N T ,  u p o n  p r o p e r  a p p l i c a t i o n ,

15 t h e r e f o r , . s h a l l  i s s u e  w i t h  e a c h  l i c e n s e  t o  f i s h  n e t s  or s e t

16 h o o k  l i n e s  u n d e r  t h e  i c e  4 i d e n t i f i c a t i o n  c a r d s  b e a r i n g  t h e

17 n u m b e r  of t h e  l i c e n s e  a n d  t h e  y e a r  f o r  w h i c h  i s s u e d .  E a c h  m e m b e r

18 o f  a s i n g l e  c r e w  e n g a g e d  in t h e  s e t t i n g ,  l i f t i n g ,  or p u l l i n g  of

19 n e t s ,  s e t  h o o k  l i n e s ,  or o t h e r  d e v i c e s ,  s e t  u n d e r  t h e  i c e  u n d e r

20 a u t h o r i t y  o f  t h e  l i c e n s e ,  s h a l l  c a r r y  s u c h  T H E  c a r d  o n  h i s  O R

21 H E R  p e r s o n  at a l l  t i m e s  w h i l e  so e n g a g e d  a n d  u p o n  d e m a n d  o f  a n y

22 c o n s e r v a t i o n  o f f i c e r  s h a l l  e x h i b i t  s u e h T H E  c a r d .  M i n n o w

23 s e i n e s  a n d  d i p  n e t s  a r e  e x e m p t  f r o m  t h e p r o visions- o f  t h i s

24 s e c t i o n .

25 (b) F o r  e a c h  r o w b o a t ,  s a i l b o a t ,  p o w e r b o a t ,  m o t o r b o a t ,

26 s t e a m b o a t ,  or s c o w  u s e d  in c a t c h i n g ,  k i l l i n g ,  t a k i n g ,  or

27 t r a n s p o r t i n g  f i s h  c a u g h t  w i t h  net s ,  s e t  h o o k  l i n e s ,  or t r o l l i n g
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1 rigs, $ 3 . 0 0  p e r  f o o t  o v e r a l l  l e n g t h ,  a n d  $ 1 . 0 0  p e r  t o n  a d d i t i o n a l

2 for e a c h  t o n  o v e r  10 g r o s s  tons. -No A  l i c e n s e  .s h a l l  b e IS

3 NOT r e q u i r e d  for a s c o w  u s e d  o n l y  in t r a n s p o r t i n g  n e t s .  E a c h

4 l i c e n s e  for a b o a t  p r o p e l l e d  by s a i l ,  s t e a m ,  gas, or o t h e r

5 m e c h a n i c a l  p o w e r  -sh a -I-l.e n t i t l e E N T I T L E S  t h e  l i c e n s e e  to o p e r a t e

6 a r o w b o a t  n o t  e x c e e d i n g  16 f e e t  in o v e r a l l  l e n g t h .  E a c h  -sta-ch ■

7 r o w b o a t  s h a l l  b e a r  t h e  s a m e  i d e n t i f i c a t i o n  as t h e  b o a t  for w h i c h

8 the l i c e n s e  is i s s u e d  a n d  s h a l l  be u s e d  o n l y  w h i l e  a t t e n d i n g

9 - s a i d  - T H E  b o a t .  N o  A  r e s i d e n t  p e r s o n  —fi - m >—c o m p a n y >

10 c o p a r  t-n e r s h i n ,—p a r t n e r ship,—a s s o c i a t i o n  or—e o r p o rat i o n  s h a l l  N O T

11 p a y  l e s s  t h a n  $ 5 0 . 0 0  or m o r e  t h a n  $ 2 0 0 . 0 0  o n  a n y  1 b o a t  in a n y  1

12 l i c e n s e  y e a r .

13 (2) —SrS— F O R  a n o n r e s i d e n t  of t h i s  s t a t e ,  t h e  f e e  s h a l l  b e  5

14 t i m e s  t h e  f e e  r e q u i r e d  of a r e s i d e n t  in a c c o r d a n c e  w i t h  t h e

15 s c h e d u l e  p r e s c r i b e d  in t h i s  s e c t i o n .  --B e g l n n i n g  in—th e --y e-a-r

16 1 9 6 6 7—th e r e .w i l l  b e.-a-b a n .o n  t h e-..i s s u a n c e  o€ -l-i c e n s e s  ■■ A  L I C E N S E

17 u n d e r  s e c t i o n  —23-4 ro  - n o n  r e s i d e n t s 4 7 3 2 9  S H A L L  N O T  B E  I S S U E D  T O  A

18 N O N R E S I D E N T  for f i s h i n g  in L a k e  E r i e  a n d  L a k e  H u r o n  e x c e p t  a t  t h e

19 d i s c r e t i o n  of t h e  e o n s er v a t  ion -di-re c t o r - D E P A R T M E N T .

20 (3) F o r  t h e  p u r p o s e  of t h i s  -a c t -  P A R T ,  a n o n r e s i d e n t  - s h a l l

21 be d e e m e d - t o  - b e  IS a n y  p e r s o n  w h o  h a s  n o t  a c t u a l l y  r e s i d e d  in

22 t h i s  s t a t e  for 3 y e a r s  i m m e d i a t e l y  p r i o r  to t h e  d a t e  o f  a p p l i c a -

23 t i o n  for a l i c e n s e ,  o r , a n y  p e r s o n  a p p l y i n g  for a l i c e n s e  for

24 u s e  of n e t s  or a b o a t  r e g i s t e r e d  or of r e c o r d  at a p o r t  o u t s i d e

25 of t h e  s t a t e ,  or —— a n y  fir m ,  c o m p a n y ,  c o p a r t n e r s h i p ,  p a r t n e r -

26 s h i p ,  a s s o c i a t i o n ,  or c o r p o r a t i o n  in w h i c h  a n y  of t h e i r  s t o c k ,

27 b o a t s ,  net s ,  a n d  f i s h i n g  e q u i p m e n t  h a s  b e e n  o w n e d  b y  n o n r e s i d e n t
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1 p e r s o n s  at a n y  t i m e  d u r i n g  the 3 y e a r s  i m m e d i a t e l y  p r i o r  to the

2 d a t e  of a p p l i c a t i o n  for a l i c e n s e .

3 Sec. —25-  4 7 3 3 1 .  (1) U p o n  t h e  p a y m e n t  of t h e  f e e  p r o v i d e d

4 f o r  in s e c t i o n  —24— 473 3 0 ,  t h e  d i r e c t o r  o f  c o n s e r v a t i o n

5 D E P A R T M E N T  s h a l l  h a v e  r e p a r e d  a n d  s h a l l  i s s u e  to p e r s o n s ,  fiutta

6 o r e e r p o r a t i o ns- A  P E R S O N  e n t i t l e d  to t h e  s a m e ,  a p r i n t e d  or

7 w r i t t e n  l i c e n s e  s i g n e d  b y  him, T H E  D E P A R T M E N T  s e t t i n g  f o r t h  the

8 d a t e  o f  i s s u i n g  t h e  s a m e L I C E N S E ,  to w h o m  i s s u e d ,  t h e  d a t e  on

9 w h i c h  it w i l l  e x p i r e ,  t h e  n a m e  or n u m b e r ,  a n d  t h e  k i n d  o f  boa t ,

10 tug, O R  l a u n c h ,  —(— I N C L U D I N G  T H E  n u m b e r  o f  a n d  k i n d  o f  — net

11 or n e t s  for w h i c h  s a i d- T H E  l i c e n s e  w a s  i s s u e d .  —:--- P r o v i d e d j

12 5 4 m t—t h e d i re c t o r  o f  c o n s e r v a t io n T H E  D E P A R T M E N T  s h a l l  a l s o

13 i s s u e ,  w i t h  t h e  l i c e n s e ,  a s u i t a b l e  t a g  b e a r i n g  t h e  l i c e n s e

14 n u m b e r  a n d  t h e  y e a r  for w h i c h  i s s u e d  w h i c h  m u s t  be a t t a c h e d  to

15 t h e  b o a t  to f a c i l i t a t e  i d e n t i f i c a t i o n .  —:— A n d  p r o v i d e d, T h a t the

16 d i r e c tor o f  c o n s e r v a t i o n- T H E  D E P A R T M E N T ,  u p o n  a p p l i c a t i o n

17 t h e r e for— a n d  t h e  p a y m e n t  of a f e e  of $ 1 . 0 0 ,  m a y  D O  1 O R  M O R E  O P

18 T H E  F O L L O W I N G :

19 (a) P e r m i t  t h e  t r a n s f e r  of s a i d  A  l i c e n s e  to a l a r g e r  or a

20 s m a l l e r  b o a t  or to a n y  b o a t ,  tug, or l a u n c h  d u r i n g  s u e h  A

21 p e r i o d  of t i m e  as -su ch- T H A T  T H E  l i c e n s e d  b o a t ,  tug, or l a u n c h

22 s h a-l i • b e - IS d i s a b l e d  a n d  u n d e r g o i n g  r e p a i r s .

23 (b) In c a s e  o f  t h e  s a l e  or t h e  t r a n s f e r  of t h e  t i t l e  o f  a n y

24 l i c e n s e d  b o a t ,  t r a n s f e r  t h e  l i c e n s e  to t h e  n e w  o w n e r  or o w n e r s .

25 —:--- P r o v l-d e d; T h a t  if s u e h -  H O W E V E R ,  IF T H E  s a l e  or t r a n s f e r

26 - s h a l l  b e IS to a n o n  r e s i d e nt N O N R E S I D E N T  a s  d e t e r m i n e d  b y

27 t h e  p r e c e d i n g  s e c t i o n s ,  t h e n  t h e  d i f f e r e n c e  b e t w e e n  t h e  f e e  f o r  a
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1 resident l i c e n s e  a n d  a ■ n o n .-res i d e nt N O N R E S I D E N T  l i c e n s e  -nm a t ■■

2 SHALL a l s o  b e  p a i d .

3 (c) In c a s e  of t h e  l o s s  of a v e s s e l  by f i r e ,  c o l l i s i o n ,  or

4 o t h e r w i s e ,  for w h i c h  a l i c e n s e  h a s  b e e n  i s s u e d ,  t r a n s f e r  t h e

5 li c e n s e  to a n y  s i m i l a r  b o a t  to w h i c h  t h e  l i c e n s e e  m a y  a c q u i r e

6 title.

1 (2) W h e n e v e r  a l i c e n s e  is t r a n s f e r r e d  to a l a r g e r  b o a t ,  t h e

8 d i f f e r e n c e  b e t w e e n  t h e  f e e  p a i d  for t h e  l i c e n s e  a n d  t h e  f e e

9 r e q u i r e d  by t h i s  -a e t- P A R T  for .streh T H A T  b o a t  s h a l l  a l s o  b e

10 paid. N o . A  r e f u n d  s h a l l  N O T  be m a d e  w h e n  A  l i c e n s e  is t r a n s -

11 f e r r e d  to a s m a l l e r  boa t .  —:---P r o v i d e d,—T h a t  H O W E V E R ,  a n y  b o a t

12 to w h i c h  a l i c e n s e  h a s  b e e n  t r a n s f e r r e d  as -h ere-i n . p r o v i d e d  IN

13 TH I S  S E C T I O N  s h a l l  be u s e d  in T H E  t a k i n g ,  c a t c h i n g ,  or k i l l i n g  of

14 fish or in t h e  s e t t i n g  or p u l l i n g  of n e t s ,  s e t  h o o k  l i n e s ,  or

15 o t h e r  c o m m e r c i a l  f i s h i n g  d e v i c e s ,  o n l y  w i t h i n  a r a d i u s  o f  50

16 m i l e s  of t h e  p o r t  d e s i g n a t e d  in t h e  l i c e n s e  a s  o r i g i n a l l y  i s s u e d ,

17 a n d  n o t  m o r e  t h a n  1 l i c e n s e  s h a l l  be i s s u e d  f o r  a n y  1 b o a t  in a n y

18 1 c a l e n d a r  y e a r .  —:--- P r o v i d e d ,—h ow e v e r ?—T h a t  t h e  T H E  o w n e r  of

19 a n y  l i c e n s e d  b o a t  a c q u i r e d  f r o m  t h e  e s t a t e  of a d e c e a s e d  l i c e n s e e

20 or as a r e s u l t  of b a n k r u p t c y  p r o c e e d i n g s  m a y ,  in a d d i t i o n  to

21 h a v i n g  t h e  l i c e n s e  t r a n s f e r r e d  in h i s  O R  H E R  n a m e ,  h a v e  a p o r t  o f

22 his O R  H E R  c h o i c e  d e s i g n a t e d  in s u c h  T H E  l i c e n s e .

23 Sec. 2 6-. 4 7 3 3 2 .  A l l  l i c e n s e s  in e f f e c t  a f t e r  J u l y  f i r s t

24 1, 1946 -sh a i i - e x p i r e  o n  t h e t h i r t y  f i r s t  d a y - of D e c e m b e r  31

25 in t h e  c a l e n d a r  y e a r  for w h i c h  i s s u e d .  —:--- P r o v i d e d?—T h a t

26 H O W E V E R ,  a n y  l i c e n s e  w h i c h  e x p i r e s  D e c e m b e r  t h i r t y  f i r s t  31,

27 1946, s h a l l  be i s s u e d  for 1/2 t h e  f e e  p r e s c r i b e d  in s e c t i o n  —24
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1 o f  - t h i s  a c t  4 7 3 3 0 .  T h e  d i r e c t o r  of c o n s e r v a ti o n  D E P A R T M E N T

2 s h a l l  k e e p  a r e c o r d  of a l l  a p p l i c a t i o n s  a n d  l i c e n s e s .  O n  the

3 f i r s t  d a y  of e a c h  m o n t h ,  the d i r e c t o r  of c o n s e r v a ti o n

4 D E P A R T M E N T  s h a l l  p a y  o v e r  to t h e  a u d i t or g e n e r al S T A T E

5 T R E A S U R E R  a l l  m o n e y s . M O N E Y  r e c e i v e d  b y  -h i m - T H E  D E P A R T M E N T

6 u n d e r  -t h e- p r o v  is i o n s -o f - t h i s  - a c t -  P A R T ,  a n d  s a i d  m o n e y s  - THE

7 M O N E Y  s h a l l  be c r e d i t e d  to t h e  g a m e  a n d  f i s h  p r o t e c t i o n  f u n d

8 C R E A T E D  IN P A R T  435 a n d  s h a l l  be d i s b u r s e d  b y  t h e  - a u d i t o r

9 g e n e ral S T A T E  T R E A S U R E R  for s e r v i c e s  of t h e  - di r e c t o r  o f  e o n s e r-

10 v a t i o n  a n d  h i s  d e p u t i e s  a n d  t h e ir D E P A R T M E N T  A N D  T H E

11 D E P A R T M E N T ' S  e x p e n s e s  in e n f o r c i n g  t h e  c o m m e r c i a l  f i s h i n g  laws,

12 f o r  t h e  p r o t e c t i o n  a n d  p r o p a g a t i o n  of fis h ,  a n d  for t h e  p u r c h a s e

13 o f  p a t r o l  b o a t s  a n d  o t h e r  a p p a r a t u s  to b e  u s e d  f o r  t h a t  p u r p o s e ,

14 a n d  as o t h e r w i s e  p r o v i d e d  b y  law.

15 Sec. 2 6 a 4 7 3 3 3  . (1) E v e r y  p e r s o n  ——f -i rm ,—c o m p a n y ,

16 c o p a r t n e r s h i p ,—p a rt n e rshi p ,—a s s o c i a t i o n  or c o rp o r a t i o n  w h o  deals

17 in f i s h  b y  o p e r a t i n g  a w h o l e s a l e  f i s h  m a r k e t  or f i s h  h o u s e ,  or

18 w h o  s o l i c i t s  t h e  p u r c h a s e  of or - w h o- b u y s  f i s h  for w h o l e s a l e

19 d i s t r i b u t i o n ,  s h a l l  s e c u r e  a l i c e n s e  f r o m  t h e  d i r e c t o r  o f

20 c o n s e r v a t i o n  D E P A R T M E N T .  E v e ry s u c h  E A C H  l i c e n s e  s h a l l  e x p i r e

21 o n  ■ t h e thi-rty .-fi r st d a y -o f D e c e m b e r  31, a n d  t h e  f e e  f o r  s ttc h

22 T H E  l i c e n s e  s h a M —be .5 d o l l a r-s- IS $ 5 . 0 0 .

23 (2) ■ N o  A  p e r s o n  —f i rm -y—c o m p a n y ,—c o p a r t n e r a h i p ,—p a r t n e r

24 s h i p ,—a-s-so e i a t i o n o r .c o r p o ra t i o n- h o l d i n g  a l i c e n s e  u n d e r  t h e

25 p r o v i s i o n s  of t h i s  s e c t i o n  s h a l l  N O T  t r a n s p o r t  or c a u s e  to be

26 t r a n s p o r t e d ,  or d e l i v e r  or r e c e i v e  for t r a n s p o r t a t i o n ,  a n y

27 p a c k a g e  or p a r c e l  c o n t a i n i n g  a n y  f i s h  or c a r c a s s  or p a r t
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O F  A N Y  F I S H  O R  C A R C A S S  u n l e s s  t h e  s a m e P A C K A G E  O R

2 PARCEL is l a b e l e d  in p l a i n  E n g l i s h  o n  t h e  a d d r e s s  s i d e  o f  -atreh-

3 THE p a c k a g e  or p a r c e l  so as to d i s c l o s e  t h e  n a m e  a n d  a d d r e s s  of

4 the c o n s i g n o r ,  t h e  n a m e  a n d  a d d r e s s  of t h e  c o n s i g n e e ,  a n d  t h e

5 number of p o u n d s  of e a c h  k i n d  of f i s h  c o n t a i n e d  in s u e h- T H E

6 p a ckage or p a r c e l .

7 (3) A n y  p e r s o n  — — f i rm;— c o m p any,— c o p a r t n e r shi p , — p a r t n e r s h i p ,- 

, g a s s o c i a t i o n  or c o r p o r a t io n l i c e n s e d  u n d e r  t h e p r o v i s i o ns o f

9 this s e c t i o n  m a y ,  at a n y  time, sell, p u r c h a s e ,  or b a r t e r ,  or h a v e

10 in h i s  O R  H E R  p o s s e s s i o n  — —  or u n d e r  h i s  O R  H E R  c o n t r o l  — —  f o r

11 the p u r p o s e  of s a l e  or b a r t e r ,  a n y  c o m m e r c i a l  fis h .  — :--- P r o v i d e d /

12 gh a t . H O W E V E R ,  t h e  p r o v i s i o n s  of s e c t i o n  .1-4-of t h i s  a c t 4 7 3 1 9

13 shall at a l l  t i m e s  b e  o b s e r v e d .  E a c h  p e r s o n  — f i rm>— c o m p a n y ,

14 ao p a r t  n e r s-hip — p a rt n e rshi p ^ — a s s o c i a t i o n  or e o r p o r a t i on-- s h a l l

15 keep a s e p a r a t e  r e c o r d  of the p u r c h a s e  of s u c h - f i s h  in s u c h - A

16 form as s h a l l - b e  r e q u i r e d  b y  t h e  d i r e c t o r  - o -f - c o n s e r v a t i o n ; — a n d

17 suc h ■ D E P A R T M E N T .  T H E  r e c o r d  s h a l l  at a l l  t i m e s  b e  o p e n  to

18 i n s p e c t i o n  b y  t h e  d i r e c tor of - c o n s e r v a t i o n - o r  h -i-s

19 r e p r e s e n t a t i v e s D E P A R T M E N T .

20 Sec. -2-7-  4 7 3 3 4 .  A n y  p e r s o n  , p e r s o n s , — f i rm,— c o m p a n y >

21 c o p a r t n e r s h i p-;— p a r t  ne  rs h ip - — a s s o c i a t i o n  or c o r  p o  r a t i o n  - v i e  1  a t-i-ng

22 a n y  o f  - t h e p ro v i s i o n s.o f- W H O  V I O L A T E S  s e c t i o n s  22 ■ 4 7 3 2 8  to

23 26 a — b o th inclusive).— of— t h i s  a c t - ■sh a-ll b e d e e m e d  - 4 7 3 3 3  IS

24 g u i l t y  of a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  -thereo f - for t h e

25 f i r s t  o f f e n s e  s h a l l  be p u n i s h e d  b y  I M P R I S O N M E N T  P O R  N O T  M O R E  T H A N

26 60 D A Y S ,  O R  a f i n e  of n o t  l e s s  t h a n  ■ 2 5 d o i-iars n o r , $ 2 5 . 0 0  O R

27 m o r e  t h a n  100 d o l l a rs, t o g e t h e r w i t h  $ 1 0 0 . 0 0  A N D  T H E  c o s t s  of
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1 p r o s e c u t i o n ,  o r b y- i m p r i s o n m e n t in -th-e e o u n t y - j a i l .for a p e riod

2 n o t e x c e e d i n g  GO d a y s  or b y ■ bo t h .  s u e h f i n e a n d  i m p r i s o n m e n t

3 i n 1 t h e  d i s c r e t i o n  o f t h e .c o u rt-:----P r o v i d e d ,—h o w e v er-,—T h a t  c a e h -

4 E A C H  v i o l a t i o n  s h a l l  b e d e e m ed  IS a s e p a r a t e  a n d  d i s t i n c t

5 o f f e n s e .  In a d d i t i o n  to t h e  p e n a l t i e s  h e  re in p r o v i d e d  IN THIS

6 S E C T I O N ,  the l i c e n s e  o f  a n y  p e r s o n  ——f i rm, c o m p a n y ,  e o p a r t n e r-

7 s h i p ,  p a rt n e r s h i p ,  a s s o c i a t i o n -or c o r p o r a t i o n  c o n v i c t e d  o f  vio-

8 l a t i n g  s e c t i o n  2 6.-a- -o f t h i s -a e t • ■ 4 7 3 3 3  m a y  b e  r e v o k e d  b y  the

9 d i r e c t o r—o f  e o -n s e r v a t i o n - D E P A R T M E N T .

10 Sec. .29- 4 7 3 3 5 .  It s h a l l  b e u n l a w f u l  for a n y  A  p e r s o n

11 o r p e r s o n s .-to -  S H A L L  N O T  t a k e  or c a t c h  f i s h  o f  a n y  k i n d  w i t h

12 g i l l  n e t s ,  p o u n d  n e t s ,  t r a p  n e t s ,  s e i n e s ,  or o t h e r  d e v i c e  o f  any

13 k i n d  e x c e p t  w i t h  h o o k  a n d  l i n e  a n d  s p e a r  in t h e  w a t e r s  o f  —la k e

14 L A K E  S u p e r i o r  w i t h i n  a r a d i u s  of 1/2 m i l e  f r o m  t h e  m o u t h  o f  the

15 T w o  H e a r t e d  r i v e r  l o c a t e d  in T 50 N, R  9 W, L u c e  c o u n t y .

16 Sec. 30 4 7 3 3 6 .  G r a n d  T r a v e r s e bay.--- I t s h a l l  b e u n l a w f u l

17 t o— A  P E R S O N  S H A L L  N O T  t a k e  or a t t e m p t  to t a k e  f i s h  w i t h  s e i n e s

18 or n e t s  of a n y  k i n d  in all-’ t h a t  p a r t  o f  G r a n d  T r a v e r s e  b a y

19 l y i n g  s o u t h e r l y  of a l i n e  d r a w n  d u e  e a s t  a n d  w e s t  t h r o u g h  M i s s i o n

20 P o i n t  l i g h t ,  G r a n d  T r a v e r s e  c o u n t y ,  s a i d  w a t e r s  b e i n g  f u r t h e r

21 d e s c r i b e d  as t h e  e a s t  a r m  a n d  t h e  w e s t  a r m  of G r a n d  T r a v e r s e  bay.

22 —:--- P r o v i d e d, T h a t  i t  s h a l l  b e l a w f u l  t o - A  P E R S O N  M A Y  t a k e  c h u b s

23 w i t h  g i l l  n e t s  in a n y  p a r t  o f  G r a n d  T r a v e r s e  b a y  w h e r e  t h e  d e p t h

24 o f  w a t e r  e x c e e d s  300 feet.

25 Sec. 3 0 a  4 7 3 3 7 .  It s h a l l  b e u n l aw f u l  -t o - A  P E R S O N  S H A L L

26 N O T  t a k e  or c a t c h ,  or a t t e m p t  to t a k e  or c a t c h ,  a n y  s p e c i e s  of

27 f i s h  w i t h  g i l l  n e t s ,  p o u n d  net s ,  t r a p  net s ,  s e i n e s ,  s e t  h o o k
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1 lines, or a n y  o t h e r  d e v i c e  w h a t s o e v e r ,  e x c e p t  a h o o k  a n d  l i n e  a n d

2 spear as p e r m i t t e d  b y  law, or - t o -  s e t  a n y  s u c h  n e t s ,  s e i n e s ,  s e t

3 hook l i n e s ,  or d e v i c e s ,  in t h e  w a t e r s  of L a k e  M i c h i g a n  w i t h i n  a

4 radius or d i s t a n c e  of 2 m i l e s  f r o m  C h a r l e v o i x  s o u t h  p i e r h e a d

5 light, l o c a t e d  at t h e  m o u t h  of t h e  P i n e  r i v e r  in C h a r l e v o i x

6 county.

7 Sec. —3H— 47 3 3 8 .  -.i±—sh a  1 1 - fee tin 1 a w f u  1 t o  A  P E R S O N  S H A L L

8 NOT set —— or u s e  a n y  k i n d  of a n e t  m e n t i o n e d  in t h i s  a e t -

9 PART, e x c e p t  s e i n e s  in t h e  t a k i n g  of n o x i o u s  f i s h ,  w i t h i n  a

10 r a d i u s  o f  1 / 2  m i l e  o f  a n y  p u b l i c  d o c k  or p i e r  f r o m  w h i c h  t h e

11 p u b l i c  is n o t  e x c l u d e d  f r o m  f i s h i n g  w i t h  h o o k  a n d  l i n e .  —r

12 P r o v i d e d,—T h a t .i t—s h a l l  b e l a w f u l.to- H O W E V E R ,  A  P E R S O N  M A Y  s e t

13 nets u n d e r  t h e  i c e  for t h e  p u r p o s e  of t a k i n g  a l l  f i s h ,  e x c e p t

14 p e r c h ,  w i t h i n  t h e  1 / 2  m i l e  r a d i u s  of a n y  s u c h  d o c k  or p i e r .

15 P u b l i c  d o c k s  for t h e  p u r p o s e  of t h i s  a e t  s h a l l  b e h e ld- t o . P A R T

16 i n c l u d e  a l l  d o c k s  e x c e p t  d o c k s  o w n e d  b y  i n d i v i d u a l s  a n d  u s e d

17 e x c l u s i v e l y  for t h e i r  o w n  b o a t s .  —:---P r o v i d e d— 'Phat t h e p ro v i --

18 s io n s  of-.t h i -s-- T H I S  s e c t i o n  s h a l l  D O E S  n o t  a p p l y  to St. J a m e s

19 H a r b o r ,  B e a v e r  I s l a n d ,  A N D  C h a r l e v o i x  c o u n t y .

20 Sec. - 3 3 -  4 7 3 3 9 .  A S  U S E D  IN T H I S  P A R T ,  " S a g i n a w  b a y "  , f o r

21 t h e p u r p o s e .-of—th i s  a ct-?—s h a l l  b e d e f i n e d  a s -a ll M E A N S  t h o s e

22 w a t e r s  l y i n g  i n s i d e  of a l i n e  d r a w n  f r o m  T a w a s  p o i n t  l i g h t h o u s e

23 in I o s c o  c o u n t y  to a m o n u m e n t  w h i c h  s h a l l  b e  e r e c t e d  b y  t h e

24 d i r e c t or—of—c o n s e r v a t i o n  D E P A R T M E N T  o n  O a k  p o i n t  in H u r o n

25 c o u n t y ,  i n c l u d i n g  t h e  w a t e r s  of T a w a s  bay, w h e re in IN W H I C H

26 A R E A  n e t s  m a y  b e  s e t  a n d  u s e d  as p r o v i d e d  b y  law. — -e x c e p t  t h a t
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1 no- H O W E V E R ,  n e t s  s h a l l  N O T  be s e t  or u s e d  IN A N Y  O F  T H E

2 F O L L O W I N G  L O C A T I O N S :

3 (a) W i t h i n  t h a t  a r e a  b e t w e e n  t h e  s h o r e l i n e  a n d  a l i n e  d r a w n

4 f r o m  a m o n u m e n t  w h i c h  s h a l l  be e r e c t e d  b y  t h e  -d i r e c t o r - of

5 c o n s e r v a t i o n  D E P A R T M E N T  on F i s h  p o i n t  in T u s c o l a  c o u n t y  to a

6 m o n u m e n t  w h i c h  s h a l l  be e r e c t e d  b y  -s a i d .d i r e c t o r  T H E  D E P A R T M E N T

7 o n  t h e  w e s t e r l y  p o i n t  of S t o n y  i s l a n d ,  t h e n c e  to a m o n u m e n t  w h i c h

8 s h a l l  be e r e c t e d  b y  s a i d di re c t o r T H E  D E P A R T M E N T  o n  t h e  w e s t -

9 e r l y  p o i n t  of N o r t h  i s l a n d ,  t h e n c e  t o  a m o n u m e n t  w h i c h  s h a l l  b e

10 e r e c t e d  b y  -sa i d.d i r e c t o r  T H E  D E P A R T M E N T  o n  t h e  w e s t e r l y  e n d  of

11 S a n d  p o i n t  in H u r o n  c o u n t y .  —:--- P ro v i d e d/ T h a t . H O W E V E R ,  n e t s  m a y

12 be u s e d  in t h a t  p a r t  of t h i s  a r e a  l y i n g  s o u t h e r l y  o f  t h e  s o u t h

13 l i n e  o f  s e c t i o n  21, t o w n  16 n o r t h  of r a n g e  9 e a s t ,  e x t e n d i n g  d u e

14 w e s t .  —:--- P r o v i d e d f u r t h e r,—‘Ph a t - s e i-n e s ■■ S E I N E S  n o t  e x c e e d i n g  5

15 f e e t  in d e p t h  a n d  100 r o d s  in l e n g t h  m a y  b e  u s e d  in t h a t  p a r t  of

16 t h i s  a r e a  l y i n g  n o r t h e r l y  of t h e  s o u t h  l i n e  o f  s e c t i o n  2 1 , t o w n

17 16 n o r t h ,  r a n g e  9 e a s t ,  e x t e n d i n g  d u e  w e s t ,  for t h e  t a k i n g  of

18 n o x i o u s  fis h .  —r—

19 (b) W i t h i n  t h a t  a r e a  e n c l o s e d  w i t h i n  a n d  b o u n d e d  b y  t h e  f o l -

20 l o w i n g  l i n e s :  b e g i n n i n g  at t h e  m o n u m e n t  o n  S a n d  p o i n t  —h e r e i n .

21 d e s c r i b e d  IN S U B D I V I S I O N  (A), t h e n c e  for a d i s t a n c e  of 1 m i l e

22 a l o n g  a l i n e  d r a w n  f r o m  -said T H A T  m o n u m e n t  to a m o n u m e n t  t o  be

23 e r e c t e d  b y  t h e  .d i r e c t o r .-of e o n s e r v a t i o n  D E P A R T M E N T  o n  t h e  e a s t -

24 e r l y  p o i n t  o f  L i t t l e  C h a r i t y  i s l a n d ,  t h e n c e  218 d e g r e e s  a l o n g  a

25 l i n e  to a p o i n t  w h e r e  i t  w o u l d  i n t e r s e c t  a l i n e  d r a w n  f r o m  t h e

26 G r a v e l l y  p o i n t  s h o a l  l i g h t h o u s e  to the m o n u m e n t  o n  N o r t h  i s l a n d

27 " h e r e in d e s c r i b e d  IN S U B D I V I S I O N  (A), t h e n c e  s o u t h e a s t e r l y  a l o n g
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1 the l a t t e r  l i n e  to t h e  s a i d  m o n u m e n t  o n  N o r t h  i s l a n d ,  t h e n c e

2 n o r t h e a s t e r l y  to t h e  p o i n t  of b e g i n n i n g ;  t h e  o b j e c t  b e i n g  t o  p r o -

3 vide a c h a n n e l  a p p r o x i m a t e l y  1 m i l e  in w i d t h  for t h e  f r e e  p a s s a g e

4 of fish.

5 (c) W i t h i n  t h a t  a r e a  of T a w a s  b a y  b o u n d e d  o n  t h e  s o u t h  b y  a

6 line e x t e n d i n g  f r o m  t h e  U.S. fog s i g n a l  b u i l d i n g  o n  T a w a s  p o i n t

7 due w e s t  t o  t h e  m a i n l a n d .

g Sec. — 33 a - 4 7 3 4 0 .  N o  A  p e r s o n  s h a l l  N O T  d r i v e  .a ny -

9 stak e s  for f i s h i n g  p u r p o s e s ,  -ftof- O R  set, p l a c e ,  o r  e x t e n d  a n y

10 pound, t r a p ,  s t a k e ,  or s e t  n e t  of a n y  k i n d ,  or a n y  o t h e r  d e v i c e ,

11 e x c e p t  h o o k  a n d  l i n e  a n d  s p e a r  a s  p e r m i t t e d  b y  law, -for— t h e p u r

12 pose of t a k i n g  T O  T A K E  or - e a t e h i n g - C A T C H  f i s h  in t h e  w a t e r s  o f

13 M a r q u e t t e  Ba y ,  b e g i n n i n g  w i t h  a l i n e  f r o m  t h e  P r e s q u e  I s l e  b r e a k -

14 w a t e r  o n  t h e  S . S . E .  p e r i o d  l i n e  to e a s t  s i d e  of s e c t i o n  8 o p p o -

15 si t e  t h e  m o u t h  of t h e  C h o c o l a y  rive r .

16 Sec. .3-3b 4 7 3 4 1 .  C o m m e n c i n g  J u n e  15, 1962, it s h a l l  be

17 u n l a w fttl-4ro . A  P E R S O N  S H A L L  N O T  p l a c e  or s e t  a n y  k i n d  o f  n e t  or

18 set h o o k  l i n e s  or t a k e  or a t t e m p t  to t a k e  a n y  k i n d  of f i s h  w i t h  a

19 net or s e t  h o o k  l i n e  in t h e  w a t e r s  of e a s t  b a y  a n d  w e s t  ba y ,

20 G r a n d  M a r a i s  h a r b o r ,  a n d  in t h e  w a t e r s  of L a k e  S u p e r i o r  w i t h i n  2

21 m i l e s  o n  e i t h e r  s i d e  of t h e  r a n g e  l i g h t s  at t h e  e n t r a n c e  to G r a n d

22 M a r a i s  h a r b o r ,  e x t e n d i n g  o u t  to 30 f a t h o m s  of w a t e r ,  a l l  in A l g e r

23 c o u n t y ,  M i c h i g a n .

24 Sec. • 3 4- 4 7 3 4 2 .  Pa -l-se ■ P r e s q u e— Is-l-e--ba y -,— faak-e .Htr-rom --- 1±

25 s h a l l  b e u n l a w f u l - t o  A  P E R S O N  S H A L L  N O T  set n e t s  or s e i n e s  o f

26 a n y  k i n d  or d e s c r i p t i o n  w e s t  of a c e r t a i n  l i n e  c o m m e n c i n g  a t  t h e

27 1/4 p o s t  b e t w e e n  s e c t i o n s  13 a n d  24 in t o w n  33 n o r t h ,  r a n g e  8
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1 e a s t ;  t h e n c e  n o r t h  a c r o s s  t h e  b a y  of F a l s e  P r e s q u e  I s l e  to 1 / 4

2 p o s t  b e t w e e n  s e c t i o n s  12 a n d  13 in s a i d  t o w n  33 n o r t h ,  r a n g e  8

3 e a s t ,  in P r e s q u e  I s l e  c o u n t y .  - , a te- a rty t ime--f r o m  a n d  a f t e r  the

4 p a s s a g e  of- tehis a e t .

5 Sec. 3 4 a  47 34 3. It s h a l l  b e u n l a w f u l .t o A  P E R S O N  S H A L L

6 N O T  t a k e  or a t t e m p t  to t a k e  f i s h  w i t h  s e i n e s ,  s e t  h o o k  l i n e s ,  or

7 n e t s  o f  a n y  k i n d  in t h e  w a t e r s  of P r e s q u e  I s l e  h a r b o r  a n d  t h a t

8 p o r t i o n  of l a k e L A K E  H u r o n  w i t h i n  a l i n e  d r a w n  b e t w e e n  P r e s q u e

9 I s l e  l i g h t  in s e c t i o n  8 , t o w n  34 n o r t h ,  r a n g e  8 e a s t ,  a n d  S o u t h

10 A l b a n y  P o i n t  in s e c t i o n  22, t o w n  34 n o r t h ,  r a n g e  8 e a s t ,  P r e s q u e

11 I s l e  c o u n t y .

12 Sec. 3 5 4 7 3 4 4 .  - f t—s h a l l  b e u n l a w f ul—for  a n y  A  p e r s o n

13  t o  S H A L L  N O T  c a t c h  or t a k e  f i s h  o f  a n y  k i n d  w i t h  A  n e t  —7— or

14 o t h e r  d e v i c e  o f  a n y  k i n d ,  e x c e p t  h o o k  a n d  l i n e  a n d  s p e a r  a s  p e r -

15 m i t t e d  b y  law, f r o m  t h a t  p a r t  of T h u n d e r  B a y  in L a k e  H u r o n ,  l y i n g

16 i n s i d e ,  or s o u t h  a n d  w e s t  of a s t r a i g h t  l i n e  e x t e n d i n g  f r o m  t h e

17 m o u t h  of T h u n d e r  B a y  r i v e r  to t h e  c e n t e r  of S u r p l u r  I s l a n d ;

18 t h e n c e  s o u t h  a n d  e a s t  to t h e  n o r t h  a n d  s o u t h  l i n e  b e t w e e n  s e c -

19 t i o n s  20 a n d  21 in t o w n s h i p  29 n o r t h ,  of r a n g e  9 e a s t ,  in t h e

20 s t a t e  of M i c h i g a n ,  w h e r e  s a i d  l i n e  i n t e r s e c t s  t h e  w a t e r s  o f  t h e

21 s a i d  l a k e ,  e x c e p t i n g  t h e r e f r o m  t h a t  p a r t  o f  s a i d  T h u n d e r  B a y  in

22 f r o n t  o f  s e c t i o n s  2, 11 a n d  12 in t o w n s h i p  29 n o r t h ,  of r a n g e  8

23 e a s t ,  a n d  s e c t i o n s  34 a n d  35 in t o w n s h i p  30 n o r t h ,  of r a n g e  8

24 e a s t .  —t---P r o v i d e d ,—T h a t  H O W E V E R ,  n o  n e t  or o t h e r  d e v i c e  o f  a n y

2 5  k i n d ,  e x c e p t  h o o k  a n d  l i n e  a n d  s p e a r  as p e r m i t t e d  b y  law, s h a l l

2 6  b e  u s e d  b y  a n y  p e r s o n  to t a k e  or c a t c h  f i s h  in t h a t  p a r t  o f  t h e

27 w a t e r s  o f  s a i d  T h u n d e r  B a y  w i t h i n  1/2 m i l e  of t h e  m o u t h  in a n y
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1 d i r e c t i o n  of a n y  s t r e a m  t h a t  d i s c h a r g e s  its w a t e r s  i n t o  t h a t

2 p o r t i o n  of s a i d  T h u n d e r  Bay.

3 Sec. .3 6.. 4 7 3 4 5 .  W h i t n e y bay.--- N o -  A  p e r s o n  o r p e r so ns

4 shall N O T  f i s h  w i t h ,  u s e ,  or s e t  a n y  s e i n e s ,  g i l l  n e t s ,  or a n y

5 form of- p o u n d ,  t r ap, s w e e p ,  or s e t  n e t s ,  or a n y  l i k e S I M I L A R

6 d e v i c e  for t a k i n g  f i s h  in W h i t n e y  b a y  or a n y  w a t e r s  t r i b u t a r y

7 - t h e r e t o - T O  T H A T  B A Y  in t h e  t o w n s h i p  o f  D r u m m o n d ,  c o u n t y  o f

8 C h i p p e w a .

9 Sec. .3 6 a  - 4 7 3 4 6 .  —It -sh a l l -.-be u n-lawfrttl f o r a n y  A  p e r s o n

10 -or p e r s o n s- t o - S H A L L  N O T  t a k e  or c a t c h  f i s h  o f  a n y  k i n d  —7— w i t h

11 gill n e t s ,  t r a p  n e t s ,  p o u n d  n e t s ,  s e i n e s ,  or o t h e r  d e v i c e  o f  a n y

12 kind, e x c e p t  h o o k  a n d  line, in t h a t  p a r t  of u p p e r  L a k e  H u r o n

13 k n o w n  a s  P i k e  B a y  a n d  I s l a n d  H a r b o r  w i t h i n  a l i n e  d r a w n  f r o m  t h e

14 m o s t  s o u t h e r l y  p o i n t  of s e c t i o n  17, t o w n  41 n o r t h ,  r a n g e  5 e a s t ,

15 on D r u m m o n d  I s l a n d  to t h e  m o s t  w e s t e r l y  p o i n t  of E s p a n o r e  I s l a n d ;

16 t h e n c e  s o u t h e r l y  a n d  e a s t e r l y  a l o n g  t h e  s h o r e  t o  t h e  m o s t  s o u t h -

17 e r l y  p o i n t  o f  s a i d  E s p a n o r e  I s l a n d ;  t h e n c e  d u e  e a s t  t o  t h e  m a i n -

18 l a n d  o f  D r u m m o n d  I s l a n d .  —:---P r o v i d e d y -'Pha-t it s h a l l -be--l a w f u -1

19 to- H O W E V E R ,  A  P E R S O N  M A Y  u s e  s p e a r s  t h r o u g h  t h e  i c e  o f  .s u e h-

20 T H O S E  w a t e r s  d u r i n g  t h e  m o n t h s  o f  J a n u a r y  a n d  F e b r u a r y  f o r  t a k i n g

21 car p ,  s u c k e r s ,  m u l l e t ,  r e d h o r s e ,  s h e e p s h e a d ,  l a k e  t r o u t ,  s m e l t ,

22 n o r t h e r n  p i k e ,  m u s k e l l u n g e ,  s t u r g e o n ,  w h i t e f i s h ,  c i s c o e s ,  p i l o t

23 f i s h  or m e n o m i n e e  w h i t e f i s h ,  c a t f i s h ,  b u l l h e a d s ,  h e r r i n g ,  p e r c h ,

24 p i k e - p e r c h ,  s h a d ,  d o g f i s h ,  a n d  g a r p i k e .

25 Sec. -33 -  4 7 3 4 7 .  It s h a l l  b e u n l a w f u l  f o r a n y  A  p e r s o n

26 - o r.pe-rs o n s  t o - S H A L L  N O T  t a k e  or c a t c h  f i s h  of a n y  k i n d  —7— w i t h

27 g i l l  n e t s ,  t r a p  n e t s ,  s e i n e s ,  or o t h e r  d e v i c e  o f  a n y  k i n d ,  e x c e p t

21 1
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1 h o o k  a n d  l i n e  a n d  s p e a r  as p e r m i t t e d  b y  law, in t h a t  p a r t  o f  the

2 S t r a i t s  o f  M a c k i n a c ,  w i t h i n  1 m i l e  f r o m  t h e  s h o r e .Ii-nc-

3 S H O R E L I N E ,  f r o m  a p o i n t  w h e r e  t h e  s e c t i o n  l i n e  b e t w e e n  s e c t i o n s

4 2 2 a n d  23, t o w n  40 n o r t h ,  of r a n g e  4 w e s t  i n t e r s e c t s  t h e  S t r a i t s

5 o f  M a c k i n a c ,  a n d  r u n n i n g  f r o m  t h e r e  e a s t e r l y  to w h e r e  t h e  w e s t

6 l i n e  of t h e  c i t y  l i m i t s  of t h e  c i t y  o f  St. I g n a c e  i n t e r s e c t s  the

7 S t r a i t s  o f  M a c k i n a c ,  a n d  w i t h i n  1/2 m i l e  f r o m  t h e r e  e a s t e r l y  a n d

8 n o r t h e r l y  to w h e r e  t h e  n o r t h  l i n e  o f  t h e  c i t y  o f  St. I g n a c e

9 i n t e r s e c t s  L a k e  H u r o n  or t h e  S t r a i t s  of M a c k i n a c .

10 Sec. 30 4 7 3 4 8 .  (!) 'It s h a l l  b e u n-l a w f u i 1 h e r e a ft er—bo— A

11 P E R S O N  S H A L L  N O T  f i s h  w i t h  s e i n e s ,  g i l l  n e t s ,  or a n y  f o r m  o f  t r a p

1 2 n e t s ,  or in a n y  m a n n e r  -7— e x c e p t  b y  h o o k  a n d  l i n e ,  t h e  c h a n n e l s

13 k n o w n  as t h e  L e s  C h e n e a u x  c h a n n e l s ,  in M a c k i n a c  c o u n t y ,  or in the

14 e n t r a n c e s  -there t o-— T O  T H E  C H A N N E L S  or in t h e  w a t e r s  a d j a c e n t

15 th e r e t o - T O  T H E  C H A N N E L S ,  w i t h i n  a l i n e  d r a w n  a s  f o l l o w s :

16 B e g i n n i n g  a t  t h e  s o u t h e r l y  e x t r e m i t y  of t h e  p o i n t  of l a n d  o n  t h e

17 e a s t e r l y  s i d e  of D u d l e y  bay; r u n n i n g  t h e n c e  s o u t h w e s t e r l y  in a

18 s t r a i g h t  l i n e  to t h e  s o u t h e a s t e r l y  e x t r e m i t y  o f  B e a v e r  T a i l

19 P o i n t ;  t h e n c e  w e s t e r l y  in a s t r a i g h t  l i n e  to t h e  s o u t h e a s t e r l y

20 p o i n t  of C r o w  i s l a n d ;  t h e n c e  s o u t h w e s t e r l y  in a s t r a i g h t  l i n e  to

21 t h e  e x t r e m e  s o u t h e a s t e r l y  p o i n t  o f  B o o t  i s l a n d ;  t h e n c e  s o u t h w e s t -

22 e r l y  in a s t r a i g h t  l i n e  to P o i n t  F u y a r d s ;  t h e n c e  n o r t h w e s t e r l y  in

23 a s t r a i g h t  l i n e  to t h e  e x t r e m e  s o u t h e r l y  p a r t  o f  St. M a r t i n ' s

24 P o i n t .  —:--- P ro v i d e d, ■■■‘Ph a t  H O W E V E R ,  p o u n d  n e t s  o f  l e g a l  m e s h  a n d

25 s i z e ,  f o r  t h e  t a k i n g  o f  w h i t e f i s h  a n d  l a k e  t r o u t ,  m a y  b e  s e t  a n d

26 u s e d  in a n y  p l a c e  in - s a i d  T H E  p r o t e c t e d  w a t e r s ,  e x c e p t  in t h a t

27 p o r t i o n  o f  P r e n t i c e  b a y  l y i n g  n o r t h  o f  a l i n e  d r a w n  f r o m  t h e
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1 s o u t h  e n d  of S c o t t y ' s  P o i n t  to t h e  s o u t h  e n d  of W h i t e f i s h  P o i n t

2 and in t h e  c h a n n e l s  k n o w n  as t h e  L e s  C h e n e a u x  c h a n n e l s ,  in

3 Mackinac county, or in th e  entrances t h e r e to T O  T H E  C H A N N E L S ,

4 lyi n g  w e s t  of t h e  e a s t  l i n e  of s e c t i o n  34, in t o w n  42 n o r t h ,

5 range 1 e a s t ,  s a i d  l i n e  r u n n i n g  n o r t h  a n d  s o u t h .  —t— A n d  p r o vi-ded

6 furfche r >- G i l l  n e t s  of n o t  m o r e  t h a n  150 f e e t  in l e n g t h  a n d  o f

7 the s i z e  m e s h  e s t a b l i s h e d  in s e c t i o n  5 o f t h i s  a e t 4 7 3 0 9  f o r

8 t a k i n g  h e r r i n g  a n d  m e n o m i n e e s  —j— m a y  b e  l e g a l l y  u s e d  a n d  s e t  in

9 - s a i d ■ T H E  p r o t e c t e d  w a t e r s ,  at a n y  p l a c e  or p l a c e s  w h e r e  n e t s

10 for t h e  t a k i n g  o f  w h i t e f i s h  a n d  l a k e  t r o u t  a r e  p e r m i t t e d  b y  t h i s

11 -ac t -  P A R T ,  d u r i n g  t h e  m o n t h s  of J a n u a r y ,  F e b r u a r y ,  a n d  M a r c h  o f

12 e a c h  y e a r ,  for t h e  p u r p o s e  of t a k i n g  h e r r i n g  a n d  m e n o m i n e e s  f o r

13 c o m m e r c i a l  p u r p o s e s .  —:---A n d  p r o v i d e d f u r t h e r,—¥ h a t—it s h a l l  b e

14 1-a w f  ul t-o- A  P E R S O N  M A Y  u s e  s p e a r s  t h r o u g h  t h e  ice of s u c h  w a t e r s

15 d u r i n g  t h e  m o n t h s  o f  J a n u a r y  a n d  F e b r u a r y  for t a k i n g  c a r p ,  s u c k -

16 ers, m u l l e t ,  r e d h o r s e ,  s h e e p s h e a d ,  l a k e  t r o u t ,  s m e l t ,  n o r t h e r n

17 p i ke, m u s k e l l u n g e ,  w h i t e f i s h ,  c i s c o e s ,  p i l o t  f i s h  or m e n o m i n e e

18 w h i t e f i s h ,  c a t f i s h ,  b u l l h e a d s ,  h e r r i n g ,  p e r c h ,  p i k e - p e r c h ,  s h a d ,

19 d o g f i s h ,  a n d  g a r p i k e .  —:— A n d  p r o v i d e d f u rt h e r ; .‘Ph a-t -if a n y  IF

20 p e r c h ,  b l a c k  b a s s ,  n o r t h e r n  p i k e ,  or p i k e - p e r c h  —7— a r e  t a k e n  in

21 a n y  of t h e  a f o r e s a -id- n e t s  D E S C R I B E D  IN T H I S  S E C T I O N  u s e d  for

22 the t a k i n g  o f  w h i t e f i s h  a n d  l a k e  t r o u t ,  m e n o m i n e e ,  or h e r r i n g ,  a s

23 p e r m i t t e d  b y  t h i s  a c t P A R T ,  t h e y  s h a l l  be i m m e d i a t e l y  r e l e a s e d

24 a n d  p l a c e d  b a c k  in t h e  w a t e r .

25 (2) - I t .s h a l l  b e u n l a wf-u l - for a n y  o n e  A  p e r s o n  —bo- S H A L L

26 N O T  t a k e  m o r e  t h a n  50 p e r c h  b y  h o o k  a n d  l i n e  a n d  s p e a r  f r o m  s a i d

27 p r o t e c t e d w a t e r s  D E S C R I B E D  IN T H I S  S E C T I O N ,  in a n y  - o n e-  1 da y ,
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1 a n d  t h e  s a l e  of a n y  p e r c h ,  b l a c k  b a s s ,  n o r t h e r n  p i k e ,  or

2 p i k e - p e r c h  c a u g h t  or t a k e n  f r o m  s a i d  T H O S E  p r o t e c t e d  w a t e r s  —7—

3 b y  h o o k  a n d  l i n e  a n d  s p e a r ,  is h e re b y  p r o h i b i t e d a n d  m a d e

4 u n l a w f u l .

5 Sec. 3 8 a  4 7 3 4 9 .  It s h a l l  b e 'u n l a w f u l .f o r  a n y  A  p e r s o n

6 - o r -pers o n  s - t o  S H A L L  N O T  t a k e  or c a t c h  f i s h  of a n y  k i n d  —7— wi t h

7 g i l l  n e t s ,  p o u n d  n e ts, t r a p  n e t s ,  s e i n e s ,  or o t h e r  d e v i c e  o f  a n y

8 k i n d ,  e x c e p t  a h o o k  a n d  l i n e ,  in t h o s e  w a t e r s  o f  u p p e r  L a k e  H u r o n

9 w i t h i n  t h e  f o l l o w i n g  b o u n d a r i e s :  B e g i n n i n g  at a p o i n t  w h e r e  the

10 n o r t h  l i n e  o f  t o w n  41 n o r t h  i n t e r s e c t s  t h e  s h o r e  o f  t h e  m a i n l a n d

11 s o u t h  o f  t h e  v i l l a g e  of D e t o u r ,  in C h i p p e w a  c o u n t y ;  t h e n c e  d u e

12 e a s t  to D r u m m o n d  I s l a n d ;  t h e n c e  n o r t h e r l y  a n d  e a s t e r l y  a l o n g  the

13 s h o r e  o f  D r u m m o n d  I s l a n d  to a p o i n t  w h e r e  t h e  s e c t i o n  l i n e

14 b e t w e e n  s e c t i o n s  23 a n d  24, t o w n  43 n o r t h ,  r a n g e  6 e a s t ,  o n  P o e

15 P o i n t ,  m e e t s  t h e  w a t e r s  e d g e ;  t h e n c e  n o r t h w e s t e r l y  t o  a p o i n t  o n

16 t h e  i n t e r n a t i o n a l  b o u n d a r y  l i n e  w h e r e  it i n t e r s e c t s  a l i n e  d r a w n

17 d u e  n o r t h  f r o m  t h e  m o s t  w e s t e r l y  e n d  o f  C h i p p e w a  P o i n t ;  t h e n c e

18 d u e  n o r t h  to t h e  i n t e r n a t i o n a l  b o u n d a r y  lin e ;  t h e n c e  w e s t e r l y

19 a l o n g  s a i d  i n t e r n a t i o n a l  b o u n d a r y  l i n e  to a p o i n t  w h e r e  it i n t e r -

2 0  s e c t s  a l i n e  d r a w n  d u e  e a s t  t h r o u g h  t h e  m o s t  s o u t h e r l y  p o i n t  of

21 L i t t l e  L i m e  I s l a n d ;  t h e n c e  d u e  w e s t  f r o m  s a i d  p o i n t  to t h e  m a i n -

2 2  l a n d ;  t h e n c e  f o l l o w i n g  t h e  s h o r e  of t h e  m a i n l a n d  s o u t h e a s t e r l y  to

23 t h e  p o i n t  o f  b e g i n n i n g .  —:--- P r o v i d e d,—T h a t  H O W E V E R ,  n e t s  w i t h

2 4  m e s h e s  n o t  l e s s  t h a n  4 - 1 / 2  i n c h e s  a n d  set h o o k  l i n e s  m a y  b e  u s e d

2 5  f r o m  D e c e m b e r  1 5 th 15 to A p r i l  - 1-st-,—i n c l u s i v e , 1 O F  e a c h  y e a r

26 in t h e s e  w a t e r s  e x c e p t  in t h a t  p o r t i o n  of P o t a g a n n i s s i n g  B a y

27 l y i n g  s o u t h e r l y  o f  a l i n e  d r a w n  f r o m  t h e  m o s t  n o r t h e r l y  p a r t  o f
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1 Dix P o i n t  o n  s e c t i o n  19, t o w n  42 n o r t h ,  r a n g e  5 e a s t ,  t o  C h i p p e w a

2 point o n  s e c t i o n  30, t o w n  43 n o r t h ,  r a n g e  6 e a s t ,  o n  D r u m m o n d

3 island, C h i p p e w a  c o u n t y ,  w h e r e  n o  d e v i c e  f o r  t a k i n g  f i s h  o t h e r

4 than a h o o k  a n d  l i n e  s h a l l  b e  u s e d  a t  a n y  tim e .  —:---P r o v i d e d - f u r

5 tfter, T h a t—it s h a l l  -be- u n l a w f ul -for -a n y  A  p e r s o n  o r  p e r s o n s - t o

6 SHA L L  N O T  t a k e  or c a t c h  f i s h  of a n y  k i n d  —7— w i t h  g i l l  n e t s ,

7 p o u n d  n e t s ,  t r a p  n e t s ,  s e i n e s ,  or o t h e r  d e v i c e  o f  a n y  k i n d ,

8 e x c e p t  a h o o k  a n d  lin e ,  in t h e  w a t e r s  o n  t h e  s o u t h  s i d e  of

9 D r u m m o n d  I s l a n d  l y i n g  n o r t h  of a l i n e  b e g i n n i n g  a t  t h e  m o s t

10 s o u t h e r l y  p a r t  o f  C r e a m  C i t y  P o i n t  o n  s e c t i o n  22, t o w n  4 1 n o r t h ,

11 range 5 e a s t ,  t h e n c e  e a s t e r l y  to T r a v e r s e  P o i n t ,  t h e n c e  e a s t e r l y

12 to S c a m m o n  P o i n t ,  t h e n c e  s o u t h e a s t e r l y  to t h e  m o s t  s o u t h e r l y  p a r t

13 of L o n g  P o i n t  o n  s e c t i o n  29, t o w n  41 n o r t h ,  r a n g e  7 e a s t .  —:---ftrtd

14 p r o v i d e d f u r t h er ,—T h a t—it shall- be—la wfti-t—bo- A  P E R S O N  M A Y  u s e

15 s p e a r s  t h r o u g h  t h e  i c e  of s u c h  w a t e r s  d u r i n g  t h e  m o n t h s  o f

16 J a n u a r y  a n d  F e b r u a r y  for t a k i n g  car p ,  s u c k e r s ,  m u l l e t ,  r e d h o r s e ,

17 s h e e p s h e a d ,  l a k e  t r o u t ,  s m e l t ,  n o r t h e r n  p i k e ,  m u s k e l l u n g e ,  s t u r -

18 geon, w h i t e f i s h ,  c i s c o e s ,  p i l o t  f i s h  or m e n o m i n e e  w h i t e f i s h ,  c a t -

19 fish, b u l l h e a d s ,  h e r r i n g ,  p e r c h ,  p i k e - p e r c h ,  s h a d ,  d o g f i s h ,  a n d

20 g a r p i k e .

21 Sec. 39— 4 7 3 5 0 .  It s h a l l .b e- u n l a w f u l  f o r  a n y  A  p e r s o n

22 or p e r s o ns t o . S H A L L  N O T  t a k e  or c a t c h  f i s h  of a n y  k i n d  —7— w i t h

23 g i l l  n e t s ,  t r a p  n e t s ,  s e i n e s ,  or o t h e r  d e v i c e  of a n y  k i n d ,  e x c e p t

24 h o o k  a n d  l i n e  a n d  s p e a r  as p e r m i t t e d  b y  law, a n d  e x c e p t  t h e  d i p -

25 p i n g  of m i n n o w s ,  as d e f i n e d  b y  s e c t i o n—1—of e h a p t e r—4 - o f  A et

26 No-;— 16 5 -of the Public.-Acts of— 1- 9-2-9?— as amended?— being - s e c t i on

27 3-64.1 of t h e C o m p i l e d .L a w s  of 19-46 - IN S E C T I O N  4 8 7 2 8 ,  b y  h a n d  n e t
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1 a n d  t h e  t a k i n g  o f  m i n n o w s  by g l a s s  trap, in t h a t  p a r t  o f  L i t t l e

2 T r a v e r s e  b a y  o n  ■■■ la kg -  L A K E  M i c h i g a n ,  l y i n g  e a s t  o f  t h e  l i n e

3 c o m m o n  to s e c t i o n s  9 a n d  10, t o w n s h i p  34 n o r t h ,  of r a n g e  6 west,

4 e x t e n d e d  n o r t h e r l y  a c r o s s  t h e  b a y  to m e e t  t h e  l i n e  c o m m o n  to sec-

5 t i o n s  9 a n d  1 0 , t o w n s h i p  35 n o r t h ,  of r a n g e  6 w e s t ,  a l l  in Emm e t

6 c o u n t y .  M i n n o w s  as d e f i n e d b y s e e t i o n—1—o f e h a p t e r 4 -ef A ct:

7 No-;— 165 o f  t h e P u b l i c  A e t s  of—f-9-2 9 ;—as  a m e n d e d,—b e i n g.-s e c t i o n

8 304. 1—of  -the C o m p i l e d.-L a w s  o f—1 948, m a y  b e  t a k e n  or c a u g h t  from

9 t h e  w a t e r s  a b o v e - d e s c r i b e d  b y  u s e  of a s e i n e ,  h a n d  net, or g l a s s

1 0 t r a p  e x c e p t  s e i n e s  m a y  n o t  b e  u s e d  w i t h i n  1 0 0 f e e t  of a n y  p u b l i c

11 d o c k  f r o m  w h i c h  t h e  p u b l i c  is n o t  e x c l u d e d  f r o m  f i s h i n g  w i t h  hook

12 a n d  line.

13 Sec. - 40 4 7 3 5 1 .  .N o  A  p e r s o n  or p e r s o n s  s h a l l  N O T  fish

14 w i t h ,  use, or s e t  a n y  s e i n e s ,  g i l l  n e t s ,  or a n y  f o r m  o f  p o u n d ,

15 t r a p ,  s w e e p ,  or set n e t s ,  or a n y  l i k e  d e v i c e ,  or u s e  a n y  s p e a r ,

16 n i g h t  lin e ,  or s e t  l i n e  for t a k i n g  f i s h  in a n y  o f  t h e  w a t e r s  of

17 t h i s  s t a t e  k n o w n  as L i t t l e  B a y  d e  N o q u e t t e ,  w h i c h  w i t h i n  t h e

18 m e a n i n g  of t h i s.-a e t  s h a l l  b e d e f i n e d a s  M E A N S  t h o s e  w a t e r s  o f

19 L i t t l e  B a y  d e  N o q u e t t e  —7— a n d  t r i b u t a r i e s  n o r t h  f r o m  a l i n e

20 d r a w n  f r o m  t h e  e x t r e m e  e n d  of S a u n d e r s '  P o i n t  o n  t h e  w e s t  s h o r e

21 to t h e  e x t r e m e  e n d  of S q u a w  P o i n t  o n  t h e  e a s t  s h o r e .  —r

2 2  P r o v i d e d,—h o w e v e r ,—It s h a l l  h e r e a f t e r b e l a w f u l  H O W E V E R ,  A

23 P E R S O N  M A Y  f r o m  -t h e—H3th d a y  of D e c e m b e r  15 t o  t h e—1-st d a y  o f-

24 A p r i l  1 - 7—i n c l u s i v e-,. of e a c h  y e a r  —to-  t a k e  s u c k e r s  in a n y  of

25 t h e  w a t e r s  -a b o v e d e s c r i b e d  IN T H I S  S E C T I O N  b y  m e a n s  o f  p o u n d

26 n e t s ,  p r o v i d e d t h a t  s u e h IF T H E  p o u n d  n e t s  s h a l l  b e A R E

27 l i f t e d  o n l y  u n d e r  t h e  s u p e r v i s i o n  of r e p r e s e n t a t i v e s  o f  t h e

2 1 6
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1 d e p a r t m e n t .  o f--c o n s e r v a t  i o n :--- P r o v i d ed  f u r t h e r ,—¥htrfc—it .s h a l l-—b e

2 l a w f ul -to- A  P E R S O N  M A Y  u s e  s p e a r s  t h r o u g h  t h e  i c e  of s u c h  w a t e r s

3 during t h e  m o n t h s  of J a n u a r y  a n d  F e b r u a r y  for t a k i n g  c a r p ,  s u c k -

4 e rs, m u l l e t ,  r e d h o r s e ,  s h e e p s h e a d ,  l a k e  t r o u t ,  s m e l t ,  n o r t h e r n

5 pike, m u s k e l l u n g e ,  s t u r g e o n ,  w h i t e f i s h ,  c i s c o e s ,  p i l o t  f i s h  or

6 m e n o m i n e e  w h i t e f i s h ,  c a t f i s h ,  b u l l h e a d s ,  h e r r i n g ,  p e r c h ,

7 p i k e - p e r c h ,  s h a d ,  d o g f i s h ,  a n d  g a r p i k e .

8 Sec. 4 0 a  4 7 3 5 2 .  It s h a l l  b e u n l a w f u l  f o r a n y -  A  p e r s o n

9 - o r p e r s o n s  to- S H A L L  N O T  t a k e  or c a t c h  f i s h  o f  a n y  k i n d  w i t h

jO gill n e t s ,  p o u n d  n e t s ,  t r a p  nets, s e i n e s ,  or o t h e r  d e v i c e  o f  a n y

• |i kind, e x c e p t  h o o k  a n d  l i n e  a n d  s p e a r  as p e r m i t t e d  by law, in t h e

12 w a t e r s  of G a r d e n  B a y  o n  L a k e  M i c h i g a n  w i t h i n  a r a d i u s  o f  1-1 / 4

13 m i l e s  f r o m  t h e  m o u t h  of G a r d e n  C r e e k ,  D e l t a  c o u n t y .  —:--- P r o v i d e d -/

14 f h a t . H O W E V E R ,  n e t s  as u s e d  in B i g  B a y  D e  N o c  for t a k i n g  s m e l t

15 m a y  be u s e d  a l s o  in G a r d e n  B a y  to t a k e  s m e l t  w h e n a n d—w h er-e— IF

16 t h e y  d o  n o t  t a k e  or i n j u r e  a n y  o t h e r  s p e c i e s  o f  f i sh.

17 Sec. 4 0-b- 4 7 3 5 3 .  It s h a l l  be u n-lawftrl- A  P E R S O N  S H A L L  N O T

18 in t h e  w a t e r s  of t h i s  s t a t e  — k n o w n  as L i t t l e  B a y  d e  N o q u e t t e

19 a n d  B i g  B a y  d e  N o q u e t t e ,  a n d  t h a t  p a r t  o f  G r e e n  B a y  l y i n g  n o r t h

20 of a l i n e  d r a w n  f r o m  t h e  p o i n t  w h e r e  t h e  s o u t h  b o u n d a r y  o f  D e l t a

21 c o u n t y  ( b e i n g  t h e  s o u t h  l i n e  of t o w n s h i p  37 n o r t h )  m e e t s  t h e  w e s t

22 s h o r e  of G r e e n  Bay, t h e n c e  e a s t e r l y  to t h e  m o s t  s o u t h e r l y  p o i n t

23 of St. M a r t i n  I s l a n d ,  t h e n c e  n o r t h e a s t e r l y  t h r o u g h  t h e  m o s t

24 s o u t h e a s t e r l y  p o i n t  o f  P o v e r t y  I s l a n d  to t h e  m o s t  s o u t h e a s t e r l y

25 p o i n t  of? S u m m e r  I s l a n d  ( a l s o  c a l l e d  B i g  S u m m e r  I s l a n d ) ,  t h e n c e

26 n o r t h e r l y  a l o n g  t h e  s h o r e  of S u m m e r  I s l a n d  to t h e  m o s t  e a s t e r l y
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1 p o i n t  t h e r e o f ,  t h e n c e  n o r t h e r l y  to t h e  n a v i g a t i o n  b u o y  o f f  the

2 s o u t h  e n d  of P o i n t  D e t o u r :

3 (a) T o  f i s h  F I S H ,  set, use, or m a i n t a i n  in t h e  w a t e r  any

4 p o u n d  n e t  d e s i g n e d  for t h e  i m p o u n d i n g  o f  f i s h ,  u n l e s s  —it b e THE

5 P O U N D  N E T  IS h e l d  in p l a c e  s o l e l y  b y  10 or m o r e  s t a k e s  d r i v e n

6 f i r m l y  i n t o  t h e  g r o u n d  b e n e a t h  t h e  w a t e r .  - 7—

7 (b) T o  f i s h . F I S H ,  se t ,  us e ,  or m a i n t a i n  a n y  p o u n d  n e t  in

8 w a t e r  h a v i n g  a d e p t h  g r e a t e r  t h a n  50 f e e t .  —r~

9 (c) To f i s h  F I S H ,  set, or h a v e  in t h e  w a t e r  a n y  t r a p  net,

10 h o o p  net, f y k e  net, d r o p  net, or g o b b l e r  n e t  a t  a n y  t i m e  f r o m

11 A p r i l  15 to M a y  20. ——b o t h  d a t e s  i n c l u s i v e ; -

12 (d) To f i s h  - F I S H ,  set, use, m a i n t a i n ,  or p e r m i t  to r e m a i n

13 in t h e  w a t e r  a n y  n e t  of a n y  d e s c r i p t i o n ,  e x c e p t  m i n n o w  s e i n e s ,

14 b e t w e e n  J u l y  1 a n d  S e p t e m b e r  10, b o t h  d a t e s inc ltis i v e-r in w h o l e

15 o r  in p a r t  w i t h i n  a n y  of t h e  a r e a s  d e s c r i b e d  a s  f o l l o w s :

16 (i) (1) In B i g  B a y  d e  N o q u e t t e  n o r t h  of a l i n e  f r o m  t h e

17 s o u t h e r n m o s t  t i p  of P o r c u p i n e  P o i n t  to t h e  w e s t e r n m o s t  t i p  of

18 V a l e n t i n e  P o i n t .  —r~

19 ( H )  — )-■ In L i t t l e  B a y  d e  N o q u e t t e  b e t w e e n  t h e  w e s t e r l y

20 s h o r e  a n d  a l i n e  d r a w n  f r o m  t h e  e x t r e m e  e n d  of S a u n d e r s  P o i n t  to

21 t h e  e x t r e m e  e n d  of S q u a w  P o i n t  a n d  t h e n c e  to t h e  m o u t h  o f  t h e

22 c h a n n e l  i n t o  t h e  G l a d s t o n e  y a c h t  h a r b o r .  —r—

23 - ( H i )  -• (3) In L i t t l e  B a y  d e  N o q u e t t e  a n d  G r e e n  B a y  b e t w e e n

24 t h e  w e s t e r l y  s h o r e  a n d  a l i n e  d r a w n  f r o m  t h e  m o s t  e a s t e r l y  p o i n t

25 o n  P o r t a g e  P o i n t  1 a n d  1/2 m i l e s  s o u t h ,  t h e n c e  in a g e n e r a l

26 s o u t h e r l y  d i r e c t i o n  p a r a l l e l  to t h e  w e s t e r l y  s h o re l i n e

27 S H O R E L I N E  a n d  1 a n d  1/2 m i l e s  o u t  f r o m  s h o r e  to a p o i n t  w h e r e  t h e
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1 t o w n s h i p  l i n e  b e t w e e n  t o w n  37 n a n d  38 n, r 23 w  i n t e r s e c t ,

2 thence w e s t  to t h e  s h o r e .

3 (e ) The -provisions of pa-ragrapha— f-a-)— and— (-bj— of thia .see.

4 o h a l l - S U B D I V I S I O N S  (A) A N D  (B) D O  n o t  a p p l y  to or r e s t r i c t

5 the f i s h i n g ,  s e t t i n g ,  use, or m a i n t e n a n c e  of p o u n d  n e t s  o t h e r w i s e

6 l a w f u l l y  u s e d  for t h e  t a k i n g  o f  s m e l t  or h e r r i n g  d u r i n g  t h e

7 winter m o n t h s  u n d e r  t h e  ice.

8 Sec. -4+- 4 7 3 5 4 .  -It -s h a l l  b e u n l a w f trib- t o -  A  P E R S O N  S H A L L

9 NOT take, c a t c h ,  or a t t e m p t  to t a k e  or c a t c h  a n y  f i s h  w i t h

10 seines, g i l l  n e t s ,  or a n y  f o r m  of p o u n d  or t r a p  n e t s  or in a n y

11 m a n n e r  e x c e p t  b y  t h e  u s e  of h o o k  a n d  l i n e  a n d  s p e a r  a s  p e r m i t t e d

12 by l a w  in t h e  w a t e r s  of L ' A n s e  bay, w h i c h  w i t h i n  t h e m e a n i n g of

13 this act- a r e  d e f i n e d  as f o l l o w s :  S o u t h  of a n  e a s t  a n d  w e s t  l i n e

14 b e g i n n i n g  at t h e  m e a n d e r  c o r n e r  b e t w e e n  s e c t i o n s  25 a n d  36, t o w n -

15 ship 51 n o r t h ,  r a n g e  33 w e s t ,  a n d  e x t e n d i n g  w e s t  to t h e  m e a n d e r

16 c o r n e r  b e t w e e n  s e c t i o n  27 a n d  s e c t i o n  34, t o w n s h i p  5 1 n o r t h ,

17 r a nge 33 w e s t .  In t h e  r e m a i n i n g  w a t e r s  of .t a k e - L A K E  S u p e r i o r

18 i n s i d e  of a l i n e  e x t e n d i n g  f r o m  M a n i t o u  l i g h t  o n  M a n i t o u  i s l a n d ,

19 K e w e e n a w  c o u n t y ,  to t h e  H u r o n  i s l a n d  l i g h t  o n  w e s t  H u r o n  i s l a n d

20 and t h e n c e  to t h e  m o u t h  of t h e  H u r o n  r i v e r  in t o w n s h i p  52 n o r t h ,

21 r a n g e  29 w e s t ,  M a r q u e t t e  c o u n t y ,  e x c l u d i n g  H u r o n  b a y  as d e f i n e d

22 in s e c t i o n  4 2 -of t h is--a ct-;— it -s h a l l  b e u n l a w ful - 4 7 3 5 6 ,  f r o m

23 J a n u a r y  1 to O c t o b e r  31 in e a c h  y e a r  t o  A  P E R S O N  S H A L L  N O T  s e t

24 or u s e  in w a t e r s  b e t w e e n  120 f e e t  in d e p t h  a n d  300 f e e t  in d e p t h

25 a n y  g i l l  n e t  w i t h  m e s h e s  l e s s  t h a n  4 - 1 / 2  i n c h e s ,  e x c e p t  for

26 t a k i n g  h e r r i n g  w h e n  t h e  n e t  is f l o a t e d  so t h a t  t h e  l o w e r  l i n e

27 -t h e re o f  O F  T H E  N E T  is n o t  m o r e  t h a n  42 f e e t  b e l o w  t h e  s u r f a c e
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1 of t h e  w a t e r ,  a n d  for t h e  t a k i n g  of b a i t  for s e t  h o o k  l i n e s  in

2 a c c o r d a n c e  w i t h  s e c t i o n  5 —t h i s  a c t - 4 7 3 0 9 .

3 Sec. -4--1.a- 4 7 3 5 5 .  It.-sh a l l  b e u n l a w f u l  t o 1 A P E R S O N  SHALL

4 N O T  tak e ,  c a t c h ,  or a t t e m p t  to t a k e  or c a t c h  a n y  f i s h  w i t h

5 s e i n e s ,  g i l l  n e t s ,  or a n y  f o r m  of p o u n d  n e t s  or t r a p  n e t s  or in

6 a n y  m a n n e r  e x c e p t  by t h e  u s e  of h o o k  a n d  l i n e  in t h o s e  w a t e r s  of

7 H o u g h t o n  c o u n t y ,  c o m m e n c i n g  at t h e  n o r t h e r l y  e n t r a n c e  to P o r t a g e

8 L a k e  a n d  e x t e n d i n g  t h r o u g h  P o r t a g e  L a k e  s h i p  c a n a l  a n d  w i t h i n  1/2

9 m i l e  in a l l  d i r e c t i o n s  f r o m  t h e  c a n a l  e n t r a n c e  i n s i d e  o f  t h e

10 b r e a k w a t e r s .  —:--- P ro v i d e d, ‘fha t  it s h a l l  b e l a w f u l  t o  H O W E V E R ,  a

11 P E R S O N  M A Y  u s e  s p e a r s  t h r o u g h  t h e  ice of s u c h  w a t e r s  d u r i n g  the

12 m o n t h s  o f  J a n u a r y  a n d  F e b r u a r y  for t a k i n g  c a r p ,  s u c k e r s ,  m u l l e t ,

13 r e d h o r s c ,  s h e e p s h e a d ,  l a k e  t r o u t ,  s m e l t ,  n o t h e r n  p i k e ,  m u s k e l -

14 l u n g e ,  s t u r g e o n ,  w h i t e f i s h ,  c i s c o e s ,  p i l o t  f i s h  or m e n o m i n e e

15 w h i t e f i s h ,  c a t f i s h ,  b u l l h e a d s ,  h e r r i n g ,  p e r c h ,  p i k e - p e r c h ,  shad,

16 d o g f i s h ,  a n d  g a r p i k e .

17 Sec. 42 4 7 3 5 6 .  It s h a l l b e  u n l a w f u l  t o  A  P E R S O N  S H A L L

18 N O T  t a k e ,  c a t c h ,  or a t t e m p t  to t a k e  or c a t c h  a n y  f i s h  w i t h

19 s e i n e s ,  g i l l  n e ts, or a n y  f o r m  of p o u n d  or t r a p  n e t s  or in a n y

20 m a n n e r  e x c e p t  b y  t h e  u s e  o f  h o o k  a n d  l i n e  in t h e  w a t e r s  o f  H u r o n

21 ba y ,  w h i c h  w i t h i n  .-t h e .m e a n i n g of t h i s  a c t  a r e- d e f i n e d  a s

22 f o l l o w s  P A R T  M E A N :  S o u t h  of a n  e a s t  a n d  w e s t  l i n e  b e g i n n i n g  at

23 t h e  m e a n d e r  c o r n e r  b e t w e e n  s e c t i o n s  14 a n d  23, t o w n s h i p  52 north,

2 4  r a n g e  31 w e s t ,  a n d  r u n n i n g  w e s t  to t h e  m e a n d e r  c o r n e r  b e t w e e n

25 s e c t i o n s  15 a n d  22, t o w n s h i p  52 n o r t h ,  r a n g e  31 w e s t ,  B a r a g a

26 c o u n t y .  It s h a l l  b e —l a w f u l 1 t o  A  P E R S O N  M A Y  u s e  s p e a r s  t h r o u g h

27 t h e  i c e  o f  - s tre h— T H O S E  w a t e r s  d u r i n g  t h e  m o n t h s  of J a n u a r y ,
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1 F e b r u a r y ,  a n d  M a r c h  for t a k i n g  c a r p ,  s u c k e r s ,  m u l l e t ,  r e d h o r s e ,

2 sheepshead, l a k e  t r o u t ,  s m e l t ,  n o r t h e r n  p i k e ,  m u s k e l l u n g e ,  s t u r -

3 geon, w h i t e f i s h ,  c i s c o e s ,  p i l o t  f i s h  or m e n o m i n e e  w h i t e f i s h ,  c a t -

4 fish, b u l l h e a d s ,  h e r r i n g ,  p e r c h ,  p i k e - p e r c h ,  s h a d ,  d o g f i s h ,  a n d

3 5 garpike.

■ g Sec. • 44 4 7 3 5 7 .  -B u n ea n  Bay.--- 1fe-.3-h a l l-.b e —u n 1 a w f u 1 f o r

7 any- a  p e r s o n  fee  m a k e S H A L L  N O T  u s e  —of— a n y  k i n d  o f  a n e t ,  s e t

8 hook line, or o t h e r  d e v i c e  for the p u r p o s e  of t a k i n g  or c a t c h i n g

■ 9 fish in t h e  w a t e r s  of D u n c a n  Bay, L a k e  H u r o n ,  w h i c h  wifehin -fch-e

10 meaning of A S  U S E D  IN t h i s  a c t  s h a l l  b e d e f i n e d as- P A R T  M E A N

11 all t h o s e  w a t e r s  of sa i d - D u n c a n  Bay, L a k e  H u r o n ,  l y i n g  s o u t h  o f

■ |2 a line d r a w n  w e s t  f r o m  C h e b o y g a n  P o i n t  l i g h t h o u s e  o n  L i g h t h o u s e

13 Point to a p o i n t  w h e r e  t h e  e a s t e r l y  b o u n d a r y  l i n e  of B e a u g r a n d

14 t o w n s h i p  m e e t s  t h e  w e s t e r l y  b o u n d a r y  l i n e  of t h e  c o r p o r a t e  l i m i t s  

-15 of the c i t y  of C h e b o y g a n  e x t e n d e d  d u e  n o r t h  w o u l d  i n t e r s e c t  t h e

1 16 w a t e r s  o f  L a k e  H u r o n .  —:--- P ro v i d e d, h o w e v e r,-*Phat ife- a-h a -l-lr—be

17 lawful feo H O W E V E R ,  A  P E R S O N  M A Y  t a k e  or c a t c h  f i s h  in t h e s e  

,18 c l o s e d  w a t e r s  w i t h  h o o k  a n d  l i n e  or s p e a r s  in a c c o r d a n c e  w i t h  t h e

1 19 laws of - fe-h e. T H I S  s t a t e .  o f  M i c h i g a n .

20 Sec. 45 4 7 3 5 8 .  Ife s h a l l  -b e u n l a w f u l - fo r.a n y . A  p e r s o n

,21 or p e r s o n s—feo • S H A L L  N O T  t a k e  or c a t c h  f i s h  of a n y  k i n d  in a n y

22 m a n n e r  e x c e p t  w i t h  h o o k  a n d  l i n e  a n d  s p e a r  a s  p e r m i t t e d  b y  l a w  in

23 any of t h e  w a t e r s  of M u n i s i n g  a n d  M u r r a y  b a y s  o f  L a k e  S u p e r i o r  

, 24 w h i c h  wifeh in feh e m e a n i n g o f  A S  U S E D  IN t h i s  a c t 1 shall- b e

25 de f i n e d a s  a l l  o f P A R T  M E A N  t h o s e  w a t e r s  of - s a i d--- M u n i s i n g  a n d

26 M u r r a y  b a y s  of L a k e  S u p e r i o r  l y i n g  w e s t e r l y  of a l i n e  d r a w n  f r o m

27 Sand P o i n t  in s e c t i o n  n u m b e r  19, t o w n  47 n o r t h ,  r a n g e  18 w e s t ,  to
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1 t h e  e a s t e r n  e n d  o f  t h e  e i g h t h  l i n e  d i v i d i n g  l o t s  1 a n d  2 in the

2 n o r t h e a s t  q u a r t e r  of s e c t i o n  n u m b e r  24, t o w n  47 n o r t h ,  r a n g e  19

3 w e s t ,  a n d  e a s t e r l y  of a l i n e  d r a w n  f r o m  t h e  s o u t h e r n  e n d  of the

4 q u a r t e r  l i n e  b e t w e e n  l o t s  2 a n d  3 of s e c t i o n  n u m b e r  22, t o w n  47

5 n o r t h ,  r a n g e  19 w e s t ,  to t h e  n o r t h e r n  e n d  of t h e  q u a r t e r  l i n e

6 b e t w e e n  l o t s  n u m b e r  2 a n d  3 in s e c t i o n  n u m b e r  27, t o w n  47 north,

7 r a n g e  19 w e s t ,  —:---P r o v i d e d ,  T h a t  A N D  f i s h  s o  t a k e n  s h a l l  not be

8 b o u g h t  or sold.

9 Sec. 4 6 4 7 3 5 9 .  T h e  t a k i n g  of m i n n o w s  —7— as  d e f i n e d  -by

1 0 s e ct i o n—1—of c h a p t e r  4 - o f  A e t No.—H H x - o f.t h e - P u b l i c  A c ta of—1-92 97

1 1 a s  a m e n d e d -,■■ IN S E C T I O N  4 8 7 2 8  a n d  o t h e r  s m a l l  f i s h  for b a i t  w i t h

12 n e t s  n o t  o t h e r w i s e  p r o h i b i t e d  b y  l a w  - s h a l l  IS n o t  —be

13 c o n s i d e r e d a v i o l a t i o n  of t h i s  a e t P A R T .

14 Sec. -47 4 7 3 6 0 .  N o t h i n g  c o n t a i n e d  in t h i s  a e t s h a l l  b e

15 d e e m e d -a s - a u t h o r i a i n g P A R T  A U T H O R I Z E S  t h e  t a k i n g ,  s e l l i n g ,  or

16 t r a n s p o r t i n g  of f i sh, -o r - t h e  u s e  of i l l e g a l  n e t s ,  or t h e  s e t -

17 t i n g  o f  n e t s  at a p l a c e  —7— or p l a c e s  —j— or A T  t i m e s  ——or— oth-

18 e r w i s e  f o r b i d d e n  by law.

19 Sec. --48 4 7 3 6 1 .  - A n y -' A  p e r s o n  v i o l a t i n g  a n y  of—th e—p ro

20 v i s i o n s  o f  W H O  V I O L A T E S  s e c t i o n s  -■28-- 4 7 3 3 5  t o  -47 o f—t h i s  a e t

21 3 h a i l  b e  d e e m e d 4 7 3 6 0  IS g u i l t y  of a m i s d e m e a n o r ,  a n d -u p o n—e on

22 v i e t i o n  t h e r e of - sh a l l  b e  p u n i s h e d P U N I S H A B L E  b y  I M P R I S O N M E N T  FOR

23 N O T  M O R E  T H A N  30 D A Y S ,  O R  a f i n e  of n o t  l e s s  t h a n  $ 1 0 . 0 0  n o r OR

24 m o r e  t h a n  $ 1 0 0 . 0 0  a n d  c o s t s  of p r o s e c u t i o n ,  -or i m p r i s o n m e nt in

25 t h e - c o u n t y  j a i l - n o t  to .e x c e e d 3 0 d a y s , or b o t h ,  - s u c h f i n e a n d

26 i m p r i s o n m e n t . T h e  l i c e n s e  of a n y  p e r s o n  or -p e r s o n s  ,—£ i r m ,

27 c o m p a n y ,—c o p a r t n e r s h i p , ' p a r t n e r shi p ,—a s s o e i a t-ion o r c o r p o r a t i o n.
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1 c o n v i c t e d  of 3 v i o l a t i o n s  of t h i s  -aet PART or o t h e r  a c t s  OR

2 P A R T S  r e g u l a t i n g  c o m m e r c i a l  f i s h i n g  in a n y  I l i c e n s e  y e a r  ——

3 s h a l l  b e  a u t o m a t i c a l l y  r e v o k e d  a n d  c a n c e l e d  for t h e  b a l a n c e  of

4 the l i c e n s e  y e a r  f o r  w h i c h  i s s u e d ,  a n d  S U C H  A  r e v o c a t i o n  a ha 11

5 pro h i b i t  t h e- P R O H I B I T S  T H E  u s e  o f  b o a t s ,  n e t s ,  or o t h e r  g e a r  b y

6 any p e r s o n  ——firm/—copartne rship-— assoc iation or corpo ratio n

7 during t h e  b a l a n c e  o f  t h e  y e a r  for w h i c h  T H E  l i c e n s e  w a s  i s s u e d .

8 Sec. -5-0- 4 7 3 6 2 .  -Nothing in this act T H I S  P A R T  s h a l l  N O T

9 be c o n s t r u e d  to r e p e a l  -Aet N o .—350 of -th e .Public Aets of—1 865-

10 PART 479.

11 ■ See .—5-H— All-suits , actions or proceedings for—the viola.

12 t-ion o f .any-law.now-in force,—which may be sta rted be fore—this

13 act takes.ef feet ,—shall not be thereby abated,—and may be p rose

14 cuted in the same manne r and.with like effeet as th ough- this aet

15 had n o t b e e n p a s s e d.

16 Part 475 .-- Pish Hatche ries to Restock the Great-Lakes

17 P A R T  475 F I S H  H A T C H E R I E S  F O R  R E S T O C K I N G  T H E  G R E A T  L A K E S

18 Sec. —t— 47 5 0 1 .  T h e  .conservation commiss-ion . D E P A R T M E N T

19 may p l a n  t h e  e s t a b l i s h m e n t  of f i s h  h a t c h e r i e s  for t h e  p r o p a g a t i o n

20 and c u l t i v a t i o n  of p i c k e r e l ,  t r o u t ,  a n d  w h i t e f i s h  f o r  r e s t o c k i n g

21 the g reat lakes-whi eh G R E A T  L A K E S  T H A T - b o r d e r  the T H I S  s t a t e .

22 of M i c h i g a n .

23 - See.—2-.-- There -is- hereby -appropriated from.th e -game -and

24 fish fund of the--s-feate of Michigan for the.fiscal year ending

25 June 30,—1 957/—the sum of $5, 000-. 00,—for the purpose of carrying

26 out—th e.provisions of—this act.
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1 S e e .— ---‘Phe a m o u n t s  h e r e by a p p r o p r i a t e d s h a l l  b e p a i d  o u-t

2 o f t h e .-s t a t e t r-ea s tt-Ty-.a n d  t h e  e x p en d i t u r e s t h e re o f 3 h a l l  b e

3 a c c o u n t e d  for at s u e h  t-i-m e  a n d  in s u c h  m a n n e r  a s—i-s er m a y  be

4 p -rev-i d e d b y  l a w . -

5 - P a r t.-4 7 7 1--- P i s h .R e s t o r a t io n  a n d -M a n a g e m e n t .P r o j e c t s

6 P A R T  477 F I S H  R E S T O R A T I O N  A N D  M A N A G E M E N T  P R O J E C T S

7 Sec. —1— 47701 . T h e  c o n s e r v a t i o n -c o m m i s s i o n  is h e re b y

8 a u t h o r i s e d,—em p o w e r e d ,—a n d—d i r e c t e d—tro— D E P A R T M E N T  M A Y  p e r f o r m

9 - s u e h a c t s  as m a y  be n e c e s s a r y  to t h e  c o n d u c t  a n d  e s t a b l i s h -

10 m e n t  A N D  M A N A G E M E N T  of f i s h  r e s t o r a t i o n ,  m a n a g e m e n t ,  a n d  r e s e a r c h

11 p r o j e c t s  a n d  a r e a s  in c o o p e r a t i o n  w i t h  t h e  f e d e r a l  g o v e r n m e n t  as

12 d e f i n e d  in t h e a c t  of c o n g r e ss-?—en t i t l e d "An a c t  t o  p ro v i d e  that

13 t h e - Oni-t e d .S t a t e s s h a l l - a i d  t h e—s t-a t e s  in f i s h  r e s t o ra t i o n  a n d

1 4 m a n a g e m e nt p r o j -ee t s,—a n d  for o t h e r p u r p o s e s a p p r o v e d A u g u s t  9

15 4-950->—(P u b l i e L a w  6 01,—8 1 st C o n g re s s ) , C H A P T E R  658, 64

16 S T A T .  430, 16 U . S . C .  7 7 7  T O  7 7 7e, 7 7 7 f  T O  777 i ,  A N D  7 7 7 k  T O  1111,

17 C O M M O N L Y  K N O W N  A S  T H E  F E D E R A L  A I D  IN F I S H  R E S T O R A T I O N  A C T ,  a n d

18 w i t h  r u l e s  a n d  r e g u l a t i o n s  p r o m u l g a t e d  b y  t h e  U N I T E D  S T A T E S  s e c -

19 r e t a r y  o f  t h e  i n t e r i o r  t h e re u n d e r - U N D E R  T H A T  A C T ;  a n d  in c o m -

20 p l i a n c e  w i t h  s a i d  T H A T  ac t ,  n o  f u n d s  a c c r u i n g  t o  t h e  s t a t e

21 - o f - M i c h i g a n  f r o m  l i c e n s e  f e e s  p a i d  b y  f i s h e r m e n A N G L E R S  s h a l l

22 N O T  b e  u s e d  for a n y  p u r p o s e  o t h e r  t h a n  f i s h  a n d  g a m e  a c t i v i t i e s

23 u n d e r  t h e  a d m i n i s t r a t i o n  of t h e  c o n s e r v a t i o n  d e p a r t m e n t .

24 - P a r t—479 .--- F i s h e r i e s

25 P A R T  479 F I S H E R I E S  C O N T A M I N A T I O N

26 Sec. —2— 47 9 0 1 .  A l l  fish, o f f a l ,  or f i l t h  o f a n y

27 d e s c r i p t i o n- a c c r u i n g  f r o m  t h e  c a t c h i n g  a n d  c u r i n g  of f i s h  ——
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1 shall be b u r n e d  or b u r i e d  A T  L E A S T  10 r o d s  d i s t a n t  A W A Y  f r o m

2 the b e a c h  or s h o r e  of a n y  s t r e a m ,  p o n d ,  or lake.

3 Sec. — 6—  4 7 9 0 2 .  T h e  C O U N T Y  b o a r d  o f  .s u p e r v i so -rs-

4 COMMISSIONERS of e a c h  c o u n t y ,  or a m a j o r i t y  o f  1t h e m  - THE COUNTY

5 BOARD O F  C O M M I S S I O N E R S ,  s h a l l  g r a n t ,  o n  t h e  a p p l i c a t i o n  o f  -a n y

g fc-ranoienfc or n o n r e s i d e n t  A  N O N R E S I D E N T  p e r s o n ,  -err- pe-r s o n s .,. a

7 w r i t t e n  p e r m i s s i o n - o r 1- Y E A R  l i c e n s e ,  -fo r— 1— y e ar,- f o r  e a c h  

, 8 -and e v e r y  p o u n d  or t r a p  n e t  u s e d ,  o n- U P O N  p a y m e n t  of 5-0— d o  1- 

9 i-ars l e g a l  m o n e y $ 5 0 . 0 0 .  A l l  p e r s o n s  c o n c e r n e d- i n - t h e b r e a c h

10 of this a c t ->. A  P E R S O N  W H O  V I O L A T E S  T H I S  P A R T  s h a l l  f o r f e i t  t h e

, n  sum of ■ H H 3--d o l l a rs- $ 1 0 0 . 0 0 ,  .w i t h  A N D  a l l  c o s t s  of s u i t .  — tt

12 sh a l l .-be t h e .d trty .o f-^t h e . T H E  C O U N T Y  b o a r d  of .su p e rv i s o r s

13 C O M M I S S I O N E R S ,  or a m a j o r i t y  o f  -tfretn, t o  T H E  C O U N T Y  B O A R D  O F

14 C O M M I S S I O N E R S ,  S H A L L  e n f o r c e  --t h e p r o v -i-si o n s o f t h i s  a ct

15 PART, a n d  a l l  - m o n e y s - M O N E Y  a c c r u i n g  f r o m  f i s h i n g  l i c e n s e s  a n d

16 f o r f e i t u r e s  — r~ s h a l l  be p a i d  o v e r to t h e  c o u n t y  t r e a s u r e r .

17 Sec. .10 4 7 9 0 3 .  It s h a l l  b e u n l a w f u l  for a n y A  p e r s o n

18 o r .p e r s o n s t o  S H A L L  N O T  p u t  i n t o  s a i d -wate rs A N Y  S T R E A M ,

19 POND, O R  L A K E  a n y  s a nd, coa l ,  c i n d e r s ,  a s h e s ,  l o g  s l a b s ,  d e c a y e d

20 wood, b a r k ,  s a w d u s t ,  or f i l t h .  — ft— is f u r t h e r p r o v i d e d t h a t— it

21 sha l l  b e— tm l -awf-ol— fo r — -any - p e r s o n o r p e r s o n s , — or a n y  A  b o a t

22 owner, o r A  c a p t a i n  of a n y  b o a t  or v e s s e l ,  t o  O R  A N Y  O T H E R

23 P E R S O N  S H A L L  N O T  r u n  i n t o  or m o l e s t  a n y  p o n d  net, t r a p  net,_ or

24 o t her s t a t i o n a r y  n e t s  N E T  or .f i x t u r e s - F I X T U R E  s e t  in a n y  l a k e

25 for f i s h i n g  p u r p o s e s .

26 Sec. — H —  4 7 9 0 4 .  -A n y . A  p e r s o n  or p e r s o n s  o f f e n d i n g

27 a g a i n s t  t h e p r o v i s i o n s  of W H O  V I O L A T E S  t h i s  a c t .s h a l l  be
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1 d e e m e d P A R T  IS g u i l t y  of a m i s d e m e a n o r ,  a n d  -u p o n c o n v i c t i o n

2 t h e r e o f  s h a l l  b e l i a b l e fee a - f i n e - n o t  e x c e e d i n g—H>9 d o l l a r s  oi-—

3 P U N I S H A B L E  B Y  i m p r i s o n m e n t  in t h e c o u n t y  j a i l  n o t  to e x c e e d - FOR

4 N O T  M O R E  T H A N  9 0 d a y s ,  O R  A  F I N E  O F  N O T  M O R E  T H A N  $ 1 0 0 . 0 0 ,  or

5 b o t h ,  s u e h  f i n e a n d  i m p r i s o n m e nt,—in the d i s c r e t io n o f  t h e

6 e o u r t , a n d  s u c h  T H E  p e r s o n  --or-p e r s o n s  s h a l l  b e  l i a b l e  c i v -

7 i l l y  f o r  d a m a g e s  d o n e  in a n  a c t i o n  in a n y  c o u r t  h a v i n g

8 j u r i s d i c t i o n .  t h e r e o f—-

9 Sec. 12 4 7 9 0 5 .  It s h a l l  b e u n l a w f u l .f o r a n y  A  p e r s o n

10 or p e r s o n s—to "wi l f u l l y -  S H A L L  N O T  W I L L F U L L Y  cu t ,  t e a r ,  u n t i e ,

11 r e m o v e ,  or in a n y  m a n n e r  i n j u r e ,  d a m a g e ,  m o l e s t ,  or d e s t r o y  a n y

12 n e t ,  r o p e ,  lin e ,  s t a k e ,  a n c h o r ,  or o t h e r  p r o p e r t y  b e l o n g i n g  to,

13 in us e ,  or to b e  u s e d  in a n y  p o n d  n e t  or t r a p  n e t  or o t h e r  n e t  or

14 n e t s  a n d  f i x t u r e s  t h e r e t o  b e l o n g i n g ,  l a w f u l l y  s e t  a n d  u s e d  for

15 t h e  p u r p o s e  o f  t a k i n g  f i s h  f r o m  a n y  of t h e  l a k e s  or s t r e a m s  in

16 t h e T H I S  s t a t e  o f Mi-ehi-g a n  or in a n y  of t h e  l a k e s  or w a t e r s

17 b o r d e r i n g  u p o n  .said T H I S  s t a t e ,  o f  Michigan.---Any A  p e r s o n

18 or p e r s o ns o f f e n d i n g a g a i n s t t h e -p r o v i s -i-on s - o f W H O  V I O L A T E S

19 t h i s  s e c t i o n  - s h a l l  b e d e e m e d IS g u i l t y  of a m i s d e m e a n o r ,  a n d

20 o n c o n v i c t io n t h e r e of s h a l -l - b e p u n i s h e d P U N I S H A B L E  b y  a f i n e  O F

21 n o t  t o e x e e e d '500 d o l l a r s  M O R E  T H A N  $ 5 0 0 . 0 0 ,  or i m p r i s o n m e n t

22 in t h e c o u n t y  ja i l  F O R  n o t  m o r e  t h a n  6 m o n t h s ,  or b o t h ,  s u e h

23 f i n e a n d  i m p r i -s o n m e nt—in t h e d i s c re t i o n  of t h e e o u r t; a n d  s u e h

2 4  T H E  p e r s o n  or p e rsons- s h a l l  b e IS l i a b l e  c i v i l l y  for a l l  d a m -

25 a g e s  d o n e  w i l f u l l y  W I L L F U L L Y  t o  s u e h T H E  p r o p e r t y  to t h e

26 l e g a l  o w n e r s  or o c c u p a n t s  t h e re o f  O F  T H E  P R O P E R T Y ,  to b e

27 r e c o v e r e d  in a n  a c t i o n  of t r e s p a s s  in a n y  c o u r t  o f  H A V I N G
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1 JURISDICTION IN t h e  c o u n t y  w h e r e  - stte h  • THE p r o p e r t y  is s i t u a t e ,

2 fry i n g  j u r i s d i c t i o n  th e r e of L O C A T E D .

3 - P a r t  481.--- P i s h i n g A p p a r a t u s

4 - P a r t .4 8 3 ;--- P a s s a g e  -o f  P i s h  O v e r D a m s

5 P A R T  483 P A S S A G E  O F  F I S H  O V E R  D A M S

6 Sec. — 4 8 3 0 1 .  ..i t-.is -h e r e b y  -made-.t h e dtity off t h e c e n s e r

7 vat i o n.c o m m i s s i -on.t o - THE_ D E P A R T M E N T  S H A L L  p r e s c r i b e  --mea-n s- -a n d

8 to lay d o w n  r u l e s  a n d  r e g u l a t i o n s  to - a d m i t  o f P R O V I D E  F O R  t h e

9 free p a s s a g e  a n d  u n i n t e r r u p t e d  p a s s a g e  of f i s h  o v e r  or t h r o u g h

10 dams n o w  in e x i s t e n c e  or w h-ie h s h a l l  h e r e a f t e r— b e . T H A T  A R E  O R

11 MAY B E  e r e c t e d  o v e r  r i v e r s ,  s t r e a m s ,  or c r e e k s .  — :--- P r o v i d e d,

12 That t h e-d i r e c t o r .o f c o n s e r v a t i o n  is a u t h o r i zed--te T H E  D E P A R T -

13 M E N T  M A Y  a b r o g a t e  t h e  p r o v i s i o n s  of t h i s  a c t re q u i r i n g P A R T

14 T H A T  R E Q U I R E  t h e  e r e c t i o n  o f  f i s h  l a d d e r s  .w h e n e v e r ,— in*- IF t h e

15 ■ o p i n i o n  of t h e c o m m i s-s i e n e r , D E P A R T M E N T  D E T E R M I N E S  T H A T  t h e

16 h e i g h t  of t h e  d a m  or' t h e  c o n d i t i o n  of t h e  r i v e r  or s t r e a m  m a k e s

17 the i n s t a l l a t i o n  of — s-u c h T H E  l a d d e r s  i m p r a c t i c a b l e  or

18 u n n e c e s s a r y .

19 Sec. — 2—  4 83 02.  T h e  -d i -rect or-.-of.c o n s e r v a t i o n  D E P A R T M E N T

20 is h e r e b y m a d e -  T H E  i n s p e c t o r  of d a m s  a c r o s s  r i v e r s ,  s t r e a m s ,

21 a n d  c r e e k s  of t h i s  s t a t e  a n d  -it—  s h a l l  -be -h i s-.d u t y  -te - p r e p a r e

22 a d r a f t  of a g e n e r a l  p l a n  t h a t  T H E  D E P A R T M E N T  D E T E R M I N E S  w i l l  —

23 in h i s  o p i n i o n, b e s t  p e r m i t  -ef—  t h e  f r e e  p a s s a g e  o f  l a r g e  a n d

24 s m a l l  f i s h  u p  a n d  d o w n  a s t r e a m  at t h e  d a m .  E a c h  s u c h p l a n

25 s h a l l  s e t  f o r t h  -s-tteh - d e t a i l s  a n d  s p e c i f i c a t i o n s  -in  r e sp e c t .t o

26 F O R  m a t e r i a l  a n d  c o n s t r u c t i o n  a n d  c o n n e c t i o n  w i t h  t h e  d a m  .a s.

27 T H A T  w i l l  e n a b l e  the o w n e r  of s u c h - T H E  d a m  t o  p r o p e r l y
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1

2
3

4

5

6
7

8
9

10

1 1

1 2

13

1 4

1 5

16

17

18

19

20
21

22
23

c o n s t r u c t  a n d  p l a c e  t h e  m e a n s  d e s i g n a t e d ,  and it- shall be—the 

duty of—the d-irecfcor of conservation to ■ T H E  D E P A R T M E N T  S H A L L  

f u r n i s h  a c o p y  of such— T H E  p l a n s  a n d  s p e c i f i c a t i o n s  to e a c h  

o w n e r  or o c c u p a n t  of a dam, o n  r e q u e s t .

Sec. —3— 48 3 0 3 .  A n y  p e r s o n  ——firm o f -corporation o w n i n g  

o r  u s i n g  a n y  d a m  now -ex-isting ,—o r which T H A T  E X I S T S  O R  m a y

- he reafter b e  c o n s t r u c t e d  a c r o s s  a n y  r i v e r ,  s t r e a m ,  or c r e e k  in 

t h i s  s t a t e ,  when IF o r d e r e d  to- do so b y  t h e  director of 

conse rvation— D E P A R T M E N T ,  s h a l l ,  w i t h i n  90 d a y s  a f t e r  t h e  i s s u 

a n c e  of said T H E  o r d e r ,  e r e c t  a n d  m a i n t a i n  in g o o d  r e p a i r  s u f 

f i c i e n t  a n d  p e r m a n e n t  m e a n s  to a d m i t  of t h e  f r e e  a n d  u n i n t e r 

r u p t e d  p a s s a g e  of f i s h  o v e r  or t h r o u g h  sueh T H E  d a m .  - Such ■ 

T H E  m e a n s  p r o v i d i n g  for t h e  f r e e  p a s s a g e  of f i s h  s h a l l  b e  of 

sueh A  k i n d  a n d  s h a l l  be p l a c e d  in ■■ sueh - A  m a n n e r  as ■ shall 

be- p r e s c r i b e d  b y  t h e  director of conse rvation— D E P A R T M E N T .

Sec. —4— 48 3 0 4 .  -ft shall—be 'the duty of t-he-director ef 

eonse rvatio-n—t o T H E  D E P A R T M E N T  S H A L L  p r o s e c u t e  in t h e  n a m e  of 

t h e  p e o p l e  of t h e  s t a t e  in a l l  c a s e s  w h e r e  -the provisions of 

this act a re not comp lied with and it shall—be the duty of T H I S  

P A R T  IS V I O L A T E D ,  A N D  t h e  p r o s e c u t i n g  a t t o r n e y  of t h e  c o u n t y  in 

w h i c h  a p r o s e c u t i o n  is c o m m e n c e d  u n d e r  t h i s  act t o  P A R T  S H A L L  

a i d  in said T H E  p r o s e c u t i o n  w h e n  r e q u e s t e d  to d o  s o  b y  t h e  

director of conservation or any o f his deputies o r sueh officer

or.department-as shall--a ccede to—feh-e-power s and duties of this

o ffiee:-- Provided ,—(Phat the DEPARTMENT. THE a t t o r n e y  g e n e r a l

m a y  i n s t i t u t e  m a n d a m u s  p r o c e e d i n g s  in t h e  c i r c u i t  c o u r t  for
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1 m g h a m  c o u n t y  to c o m p e l  a n y  p e r s o n  — f i rm  o r - c o rp o r a t i o n  to

2 comp l y  w i t h  t h e p r o v i-s-i-o n s-.o f' t h i s  a ct ■■■ PAR T .

3 Sec. — Er- 4 8 3 0 5 .  If a n y  p e r s o n  — — f i rm  o r— ■eo r p o r a t i o n -

4 owning, u s i n g ,  or e m p l o y i n g  t h e  u s e  of a n y  d a m  a c r o s s  a n y  o f  t h e

5 rivers, s t r e a m s ,  or c r e e k s  of t h i s  s t a t e  - s h a l -l.r e f u s-e R E F U S E S

6 or - f a i -1—  F A I L S  to e r e c t  a n d  m a i n t a i n  in p r o p e r  r e p a i r  t h e  m e a n s

7 or e q u i p m e n t  — 7— whe-rt- o r d e r e d  b y  t h e  d i r e c t or-.o f.c o n s e r v a t i o n  130

8 to d o ;— s u c h  D E P A R T M E N T ,  T H A T  p e r s o n  — 7— f i r m  o r c o r p o r a t i o n  shal-l

9 be d e e m e d- IS g u i l t y  of a v i o l a t i o n  of t h e p r o v i s i o n s  o f -  t h i s

10 - a c t—  P A R T ,  a n d  e v e r y  p e r i o d  of 30 d a y s  d u r i n g  w h i c h  a n y  p e r s o n

11 — f i r m  or c o r p o r a t i o n  o w n i n g  or u s i n g  a d a m  .s h a l l — fail—  F A I L S

12 to e r e c t  or m a i n t a i n  in p r o p e r  r e p a i r  s u e h T H E  m e a n s  O R

13 E Q U I P M E N T  for t h e  f r e e  p a s s a g e  of f i s h  or e q u i p m e n t s h a l l  r e n d e-r

14 suc h. R E N D E R S  T H A T  p e r s o n  .o r-.c o r p o ra t i o n -  g u i l t y  of a d i s t i n c t

15 and s e p a r a t e  o f f e n s e  of t h e -p r o v i s i o n s -.o f  t h i s  a c t P A R T .

16 Sec. -6- 4 8 3 0 6 .  .In c a s e  IF t h e  o w n e r  or u s e r  of a n y  d a m

17 3 ha 1-1— re f tts-e ■ R E F U S E S  or f a i l  F A I L S  to c o n s t r u c t  a n d  m a i n t a i n

18 the m e a n s  or e q u i p m e n t  for the f r e e  p a s s a g e  o f  f i s h  w h e n  o r d e r e d

19 by t h e  d i r e-c t o r of c o n s e r v a t i o n  s o  to do,— s a  1 d -d i r e-etor -

20 D E P A R T M E N T ,  T H E  D E P A R T M E N T  m a y  c a u s e  t h e  s a m e  to b e  c o n s t r u c t e d

21 ov e r  or t h r o u g h  .sa i d ■■ T H E  d a m  at s u c h  T H E  p l a c e  in t h e  d a m

22 ■a s . T H A T  w i l l  c a u s e  T H E  l e a s t  i n j u r y  to t h e  w a t e r  p o w e r ,  a n d  t h e

23 e x p e n s e  of t h e  c o n s t r u c t i o n  of s u e h T H E  m e a n s  for t h e  f r e e  p a s -

24 sa g e  of f i s h  s h a l l  be b y  h i m . c e r t i f i e d  B Y  T H E  D E P A R T M E N T  t o  t h e

25 C O U N T Y  b o a r d  of s u p e r v i s o r s —  C O M M I S S I O N E R S  of t h e  c o u n t y  in

26 w h i c h  s u c h T H E  d a m  is l o c a t e d ,  a n d  s u e h T H E  e x p e n s e  s h a l l  b e

27 a u d i t e d  b y  t h e  C O U N T Y  b o a r d  of s u p e r v i s o r s C O M M I S S I O N E R S  a n d
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1 s h a l l  b e  p a i d  f r o m  t h e  g e n e r a l  f u n d  of s a i d -  T H E  c o u n t y .  T h e

2 C O U N T Y  b o a r d  of s u p e r v i s e ? 3 C O M M I S S I O N E R S  of a n y  c o u n t y ,  u p o n

3 a u d i t i n g  a n d  a l l o w i n g  - s u e h  T H E  e x p e n s e ,  s h a l l  O R D E R ,  b y  r e s o l u -

4 t i o n ,  .o f d e r - t h e  s u p e r v i s o r  of t h e  t o w n s h i p  or w a r d  in w h i c h

5 --saird - T H E  d a m  is s i t u a t e d  to s p r e a d  t h e  a m o u n t  o f  s u e h e x p e n s e

6 u p o n  t h e  a s s e s s m e n t  r o l l  of s u e h T H E  t o w n s h i p  or w a r d  a s  a tax

7 a g a i n s t  t h e  p r o p e r t y  to w h i c h  s a i d  T H E  d a m  is a p p u r t e n a n t  a n d

8 a g a i n s t  t h e  o w n e r s  of s u e h T H E  p r o p e r t y  to b e  c o l l e c t e d  in the

9 s a m e  m a n n e r  a s  o t h e r  t o w n s h i p  t a x e s  a n d  p a i d  o v e r  to t h e  c o u n t y

1 0 t r e a s u r e r  or r e t u r n e d  as d e l i n q u e n t  in a c c o r d a n c e  w i t h  law.

11 Sec. —7— 48 3 0 7 .  -It .s h a l l.be—u n l a w f u l - fo r a n y  E X C E P T  A S

12 A U T H O R I Z E D  B Y  LAW, A  p e r s o n  -7—f i rm  or c o r p o r a t i o n  t o -- S H A L L  N O T

13 o b s t r u c t  t h e  c h a n n e l  or c o u r s e  of a n y  r i v e r ,  s t r e a m ,  or c r e e k  in

14 t h i s  s t a t e  by p l a c i n g  or c a u s i n g  to b e  p l a c e d  t h e r e i n ■■ IN  T H A T

15 R I V E R ,  S T R E A M ,  O R  C R E E K  a n y  net, w i r e ,  s c r e e n ,  or a n y  o t h e r  a p p a -

16 r a t u s  or m a t e r i a l  of a n y  k i n d  w h a t e v e r ,—w h i c h  T H A T  w i l l  ■■■■ t e nd

17 t o -  p r e v e n t  t h e  f r e e  p a s s a g e  of f i s h  u p  a n d  d o w n  s u e h -  T H E

18 r i v e r ,  s t r e a m ,  or c r e e k .  ——e x c e p t  a s  a u t h o r i z e d b y  l a w  a n d  a n y

19 A  p e r s o n  or c o rp o r a t i o n  s o  o f f e n d i n g s h a l l  b e  d e e med- W H O  V I O -

20 L A T E S  T H I S  S E C T I O N  IS g u i l t y  of a v i o l a t i o n  of t h e p r o v i s i o n s

21 ©ft- t h i s  a e t :--- P r o v i d e d ,—T h a t  t h e—d i r e c tor o f  c o n s e r v a t i o n

22 P A R T .  T H E  D E P A R T M E N T  m a y  , w h e n d e e m e d  to- b e in t h e  p u b l i c

23 i n t e r e s t  —j— a u t h o r i z e  t h e  p l a c i n g  of s c r e e n s  in a n y  r i v e r ,

24 s t r e a m ,  c r e e k ,  or in t h e  i n l e t  or o u t l e t  of a n y  lak e .

25 P a r t  4 0 5 ;--- S p e a r i n g  of P i s h  in H o u g h t o n L a k e

230

0 2 0 0 6 * 9 5



, P A R T  485 S P E A R I N G  O F  F I S H  IN H O U G H T O N  L A K E  P R O H I B I T E D

2 Sec. —H- 4 850 1 .  It s h a l l  b e u n l a w f u l  t o  A  P E R S O N  S H A L L

3 NOT s p e a r  a n y  f i s h  in H o u g h t o n  lake, R o s c o m m o n  c o u n t y .  A n y  A

4 p e r s o n  - v i o l a t i n g -t h e -pr o v i s i o n s o f W H O  V I O L A T E S  t h i s  -a-et-  P A R T

5 shall/ u p o n  c o n v i c t i o n ,  .t h e r e o f , b e  p u n i s h e d  b y  a f i n e  of n o t

6 less t h a n  $ 1 0 . 0 0  —n o-r— O R  m o r e  t h a n  $ 1 0 0 . 0 0 ,  or —b y— i m p r i s o n m e n t

7 —in t h e c o u n t y  j a i l - for -a- p e r i od- o f- not l e s s  t h a n  10 d a y s

8 -n o r- O R  m o r e  t h a n  90 d a y s ,  or b o t h ,  --such - f i n e a n d  -im p r i s o n m e n t

9 in the d i s c r e t i o n  o f  t h e c o u r t .

10 P a r t- 46 9-;--- Sp o r t s m e n P i s h i n g - L a w

11 P A R T  487 S P O R T  F I S H I N G

12 C H A P T E R  I---D E F I N I T I O N S  S U B P A R T  I D E F I N I T I O N S

13 S e e-;— H ---T h i s -a e t- s h a l l  b e k n o w n  a n d - m a y - b e c i t e d a s .t h e

14 » M i c h i g a n—s po-r t s f i s h i n g l a w . 11

■ 15 S ec-— --- P o r .t h e.p u r p o s e -of - t h i s  a et t h e  I n l a n d -w a t e r s  o f

16 this s t a t e s h a l l  b e -co n s t r u e d—t o - b e .a l -1 .t h e .w a t ers-.w i t h i n .t h e

17 ju r i s d i c t i o n .-o f  t h e s t a t e o f M i c h i g a n  e x c e p t S a g i n a w  r i v e r ,—l a k e s

18 Michigan,—Supe r ior ,—Huron.and—Erie -and -th e -bays and the eonneet

19 ing w a t e rs w h i e h a re h e re b y -d e f i n e d- as f o l l o w s :--- T h e - c o n n e c t i n g

20 w a t e rs b e t w e e n l a k e S u p e r ior a n d  l a k e - H u r o n - s h a l l  b e - d e f i n e d - a s

21 a l l • t h a t -pa rt.o f -th e - S t raits- o f.St.-.-M a ry - i n - t h i s  -st a t e  e x t e n d i n g

22 f r o m  a l i n e d r a w n  f r o m  - B l r e h P o  i n t.R a  n ge—f r o n t—l i g ht—to t h e- m o s t

23 w e s t e r l y  -p o i n t— o f—R o u n d  -Island -/—t h e n ce—f o i l -ow i n g t h e  s h o r e o f

24 R o u n d I s l a n d  t o - t h e m o s t no r t h e r l y -po-i n t .t h e r e o -f?—t h e n e e  f ro m  t he

25 m o s t—n o r t h e r l y  p o i n t  o f—sa i d  R o u n d  I s l a n d  t o  P o i n t  Aux- P i n s

26 l i g h t ,—O n t a r io-,—to a l i n e- d ra w n  d u e e a st  a n d  w e s t—f r o m  t h e m o st

27 so ut h e r l y  p o i n t  of L i t t l e L i m e—I s l a n d ;—a n d  t h e c o n n e c t i n g  w a t e r s
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1 erf—l a k e H u ro n  a n d—l a k e E r i e—s h a l l—b e d e f i n e d—as  a l l—bhe—Sb-;—

2 r i v e r a n d - a l-1 -■o -f—l a k e S t-;—C l a i r  a n d  a l l - of—t h e ■ B e t r o it—r4 v e r

3 e x t e n d i n g  f r o m  P o rt G r a t iot l i g h t—in l a k e Httr o n t o  a p o int—In bhg

4 l o w e r—B e t r o l-t—r i v er—w h e re—bhe—c e n t e r—l i n e—of—O a k—s t r e e t ,—c i t y

5 W y a n d o t t e , W a y n e c o u n t y ,  M i c h i g an>—e x t e n d e d.d-u e -e a s t-, w o u l d

6 i-n b e r s e e t—bhe—i n t e r n a t i o n a l—b o u n d a r y  l i n e .

7 S e e .—4-;---A s  u s e d  in t h i s  a e t :

8 -f-a-)—" P e r s o n 11 m e a n s  i n d i v i d u a l s  ,—c o p a r t n e r s h i p s  ,—a-ss o c i a  -

9 t i o n s  ,—a n d  c o r p o r  at io n s-v

1 0 f-b-)—" R e s i d e n t 11 m e a n s :

1 1 f-ir)—A  p e r s o n  w h o  re s i d e s ' i n -a s e t t l e d or p e r m a n e nt h o m e or

12 d o mi-ci-le w i t h t h e  i n t e n t i o n o f rem a i n i n g in bhi-s—s b a b e v 

1 3 (tt) A ' s t u d e nt w h e - i s  e n ro l l e d  in a f a l l■■■biftte c o u r s e a t  a 

1 4 c o l l e g e  or u n i v e r s i t y  w i t h i n  thi-s.sb a-be-.-

1 5 f-c-)—"Nonresidenb " means a person who -does—nob-m eet the 3tan ■

1 6 dards of subdivision—fb -)-".

1 7 S e e-;—S-.---O p e n s e a s o n ;---T h e t e rm “o p e n s e a s o n "  s h a l l  m e a n  the

1 8 t-im e —d n r i n g -w h i c h f i s h  m a y - b e l e g a l l y  t a k en --o r -k i l -ted -, a n d  sha l l

19 i n c l u d e b o t h - t h e f i r s t a n d - l a s t  d a y  of t h e s e a s o n  o r p e r i o d  d e s ■

2 0 i-gnabed by this aet-.-

21 S e e .—6-.--- T h e t e r m  " g a m e f is-fr11— a s—u-s e d i n - t h i s  a c t s h a l l .b e

2 2  d e e m e d t o  i n e l u d e:

23 far)—M a c k i n a w  or l a k e t r o u t ,—(C h r  i s t i v o m e r - n a m a y e u s h )■?

24 fb-)—D r o o k  or s p e e kl-ed—t r o u t ,— ( S a l v e l i n u s  f o n t i n a l i s ^r

25 -f-e-)—Brown-and lock leven trout >—( Salmo-b-rutta ) ;

26 fd-)—R a i n b o w  a n d  s t e e l h e a d  t r o u t-,— ( S a l m o -ga i rd n e r ii ) ;
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1 -f-e-)—L a n d l o c k e d  sal-m o n—(-Sa-l m o  s a l a r  se b ago) 7

2 f-f-)—S r a y H n g — (T h y m a l l u a—t r i c o l o r - a n d  feh y m a H . u a m o n t a n u a ) ;

3 fq-)—b a rg e m o u t h  b l a c k  baa s ,—(Iluro 3 a -fm o i d es-)-7

4 f-hj—Sm a -l-lin o u t b  -bl-aek b a a s ,—(Mi e r opfee rus d o l o m i e u) 7

5 f-i-)—D l u e g i l l ,—(-fce p o m i s -m a c ro c h i r u s ) r

6 f-j-)—P u m p k i n s e e d .o r c o m m o n.s u n f i s h ,—(-L e p o m i s  g i b b o s u -s-)-?

7 f-k-)—B l a c k c r a p p i e—a n d  w h i t e e r a p p i e y—a l s o - k n o w n  a s c a -i i c o

8 bass a n d  s t r a w b e r r y - b a s s ,—( P o m o x i s  s p a r o i d e s a n d .p o m o x i s

9 a n n u l a r i s ) 7

10 —¥ e l4-ow  -p e r e h-?—c o m m o n l y --c a l l e d p e r c h ?—(p e r c a  f l a v e s c e n s ) 7 

j j fm-)—P i k e-.p e r e h ,—c o m m o n l y  e a l l e d - w a -1 4 e y e d p i rke,— ( S fe i g o s fee d  iron

12 v i t r e u m ) -r

13 fir)—Northe rn pike ,—a Iso-known as g-rass pike.o r pickerel ,

14 f E s ex--1 u e i n s-j-r

15 (e )--M ttske l l u n g e,— (E s o x  m a s q u i n o n g y)-;

16 —S t u r g e o n .

17 G e e .— ---N o n  g a m e .fish;— T h e t e r m  “n o n  g a m e -fis h 11.as u s e d in

18 this—a ct s h a l l  b e d e e m e d .t o  i n c l u d e a l l  k i n d s  of-.f i s h ,—e x c e p t

1 9 g a m e.-f i s h -;

20 S e e .—EH---A  t r o u t -s t r e a m-.wirthin t h e -t e r m s .o f—t h i s  a c t - s h a l i

21 b e .c o n s t r u e d - t o  m e a n -a n y  s t r e am  o r p o r t i o n of a n y  s t r e a m -w h i c h

22 co n t a i n s  a s i g n i f i c a n t p o p u l a t io n of a n y ■s p e c i es - o f .t r o u t .or

23 s a l m o n a s.-det e r m i n ed - b y  t h e d i r e c t o r - o f  c o n s e r v a t i o n ; --- T h e  d i r e e

24 tor o f c o n s e r v a t io n  -may  d e s i g n a -te n o t  m o re  t h a n—100 m i l e-s—of

25 t r o u t—at re am s - w h e r e i n—o n ly s u e h l u re s o r - b a i t s  as h e p r e-sc r i b e s

26 m a y  b e u s e d- In f i s h i n g  a n d  m a y - p re s e r i b e—t h e s i ge a n d  n u m b e r of

27 f-is h w h i e h -may  b e—t a k en  t h e r e f r om.
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1 Gee .—9-.-- Non ■ trout streams.-- The term.“-non.trout streams11

2 under the.provisions of- this aet shall-be deemed.to be all

3 streams o r portions o f.-streams -other—than trout streams as

4 defined herein.

5 Se e .—H H -- A trout -lake- under the- terms o f this aet shall be

6 deemed to be a lake—in which brook trout/—brown tro u t ,—or—rainbow

7 trout a re.the p redominating species.-of game fish found -therein-

8 and commonly known-as trout lakes,—sueh lakes to be designated by

9 the -eonse rvation commission;-- P rovided,—That the conservation

10 commission may designate certain trout lakes i n w h i ch ee rtain 

1 1 species o f-f ish are not desire d/—i n ■wh i eh.-la-k-e-s.art- s ha 1 1 be

1 2  unlawful to use—live fish of any kind--for bait.

1 3 Sec-;—H-:-- A s ■ used.in thi-s—aet ;

1 4 f-a-)— 11 Amphibian11 means any--frog >—toad-,—or—salamander of—the

15 elas-s amph ibia.

1 6 f-b)—"Mo llusks" m eans any mollusk of the elasse s bivalvia and

17 gastropoda.

1 8 f-e-)—"Crustacea 11 means any freshwate r e rayfish,—shrimp,—or

19 prawn e f the order- deeapod a .

20 -f-d-)—" R e p t i l e s 11 m e a n s  a n y  t u r t l e ,—s n a k e ,—or—l i z a r d  o f—th e

21 elass rept-i-f i a .

2 2  SE C .  4 8 7 0 1 .  A S  U S E D  IN T H I S  P A R T :

23 (A) " A M P H I B I A N "  M E A N S  A N Y  F R O G ,  T O A D ,  O R  S A L A M A N D E R  O F  T H E

24 C L A S S  A M P H I B I A .

25 (B) " C R U S T A C E A "  M E A N S  A N Y  F R E S H W A T E R  C R A Y F I S H ,  S H R I M P ,  O R

26 P R A W N  O F  T H E  O R D E R  D E C A P O D A .
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j (C) " G A M E  F I S H "  I N C L U D E S  A L L  O F  T H E  F O L L O W I N G :

2 (i) M A C K I N A W  O R  L A K E  T R O U T  (C H R I S T I V O M E R  N A M A Y C U S H ) .

3 (ii) B R O O K  O R  S P E C K L E D  T R O U T  ( S A L V E L I N U S  F O N T I N A L I S ).

4 (iit) B R O W N  A N D  L O C H  L E V E N  T R O U T  ( S A L M O  T R U T T A ) .

5 (iv) R A I N B O W  A N D  S T E E L H E A D  T R O U T  ( S A L M O  G A I R D N E R I I ).

6 (v) L A N D L O C K E D  S A L M O N  ( S A L M O  S A L A R  S E B A G O ) .

7 (vi) G R A Y L I N G  ( T H Y M A L L U S  T R I C O L O R  A N D  T H Y M A L L U S  M O N T A N U S ) .

8 (vii) L A R G E M O U T H  B L A C K  B A S S  ( H U R O  S A L M O I D E S ).

9 {viii) S M A L L M O U T H  B L A C K  B A S S  ( M I C R O P T E R U S  D O L O M I E U ) .

10 (ix) B L U E G I L L  ( L E P O M I S  M A C R O C H I R U S ).

H  (x) P U M P K I N S E E D  O R  C O M M O N  S U N F I S H  ( L E P O M I S  G I B B O S U S ) .

12 (x i ) B L A C K  C R A P P I E  A N D  W H I T E  C R A P P I E ,  A L S O  K N O W N  A S  C A L I C O

13 B A S S  A N D  S T R A W B E R R Y  B A S S  ( P O M O X I S  S P A R O I D E S  A N D  P O M O X I S

14 A N N U L A R I S )  .

15 (xii) Y E L L O W  P E R C H ,  C O M M O N L Y  C A L L E D  P E R C H  (P E R C A

16 F L A V E S C E N S ) .

17 (xiii) P I K E - P E R C H ,  C O M M O N L Y  C A L L E D  W A L L E Y E D  P I K E

18 (S T I Z O S T E D I O N  V I T R E U M ) .

19 (xiv) N O R T H E R N  P I K E ,  A L S O  K N O W N  A S  G R A S S  P I K E  O R  P I C K E R E L

20 (ESOX L U C I U S ) .

21 ( X V )  M U S K E L L U N G E  ( E S O X  M A S Q U I N O N G Y ) .

22 (xvi) S T U R G E O N .

23 (D) " I N L A N D  W A T E R S  O F  T H I S  S T A T E "  M E A N S  T H E  W A T E R S - W I T H I N

24 T H E  j y R I S D I C T I O N  O F  T H E  S T A T E  E X C E P T  S A G I N A W  R I V E R ,  L A K E S

25 M I C H I G A N ,  S U P E R I O R ,  H U R O N ,  A N D  E R I E ,  A N D  T H E  B A Y S  A N D  T H E  C O N -

26 N E C T I N G  W A T E R S .  T H E  C O N N E C T I N G  W A T E R S  B E T W E E N  L A K E  S U P E R I O R  A N D

27 L A K E  H U R O N  A R E  T H A T  P A R T  O F  T H E  S T R A I T S  O F  ST. M A R Y  IN T H I S  S T A T E
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1 E X T E N D I N G  F R O M  A  L I N E  D R A W N  F R O M  B I R C H  P O I N T  R A N G E  F R O N T  L I G H T  TO

2 T H E  M O S T  W E S T E R L Y  P O I N T  O F  R O U N D  I S L A N D ,  T H E N C E  F O L L O W I N G  T H E

3 S H O R E  O F  R O U N D  I S L A N D  T O  T H E  M O S T  N O R T H E R L Y  P O I N T  T H E R E O F ,  THENCE

4 F R O M  T H E  M O S T  N O R T H E R L Y  P O I N T  O F  S A I D  R O U N D  I S L A N D  T O  P O I N T  A U X

5 P I N S  L I G H T ,  O N T A R I O ,  T O  A  L I N E  D R A W N  D U E  E A S T  A N D  W E S T  F R O M  THE

6 M O S T  S O U T H E R L Y  P O I N T  O F  L I T T L E  L I M E  I S L A N D .  T H E  C O N N E C T I N G

7 W A T E R S  O F  L A K E  H U R O N  A N D  L A K E  E R I E  A R E  A L L  O F  T H E  ST. C L A I R

8 R I V E R ,  A L L  O F  L A K E  ST. C L A I R ,  A N D  A L L  O F  T H E  D E T R O I T  R I V E R

9 E X T E N D I N G  F R O M  F O R T  G R A T I O T  L I G H T  IN L A K E  H U R O N  T O  A  P O I N T  IN THE

10 L O W E R  D E T R O I T  R I V E R  W H E R E  T H E  C E N T E R  L I N E  O F  O A K  S T R E E T ,  C I T Y  OF

11 W Y A N D O T T E ,  W A Y N E  C O U N T Y ,  M I C H I G A N ,  E X T E N D E D  D U E  E A S T ,  W O U L D

12 I N T E R S E C T  T H E  I N T E R N A T I O N A L  B O U N D A R Y  L I N E .

13 (E) " M O L L U S K S "  M E A N S  A N Y  M O L L U S K  O F  T H E  C L A S S E S  B I V A L V I A  AND

14 G A S T R O P O D A .

15 (F) " N O N G A M E  F I S H "  I N C L U D E S  A L L  K I N D S  O F  F I S H  E X C E P T  G A M E

16 F I S H .

17 (G) " N O N R E S I D E N T "  M E A N S  A  P E R S O N  W H O  IS N O T  A  R E S I D E N T .

18 (H) " N O N T R O U T  S T R E A M S "  M E A N S  A L L  S T R E A M S  O R  P O R T I O N S  O F

19 S T R E A M S  O T H E R  T H A N  T R O U T  S T R E A M S .

20 (I) " O P E N  S E A S O N "  M E A N S  T H E  T I M E  D U R I N G  W H I C H  F I S H  M A Y  B E

21 L E G A L L Y  T A K E N  O R  K I L L E D  A N D  I N C L U D E S  B O T H  T H E  F I R S T  A N D  L A S T  DAY

22 O F  T H E  S E A S O N  O R  P E R I O D  D E S I G N A T E D  B Y  T H I S  P A R T .

23 (J) " R E P T I L E S "  M E A N S  A N Y  T U R T L E ,  S N A K E ,  O R  L I Z A R D  O F  T H E

24 C L A S S  R E P T I L I A .

25 (K) " R E S I D E N T "  M E A N S  E I T H E R  O F  T H E  F O L L O W I N G :

26 (i ) A  P E R S O N  W H O  R E S I D E S  IN A  S E T T L E D  O R  P E R M A N E N T  H O M E  O R

27 D O M I C I L E  W I T H  T H E  I N T E N T I O N  O F  R E M A I N I N G  IN T H I S  S T A T E .
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j (ii) A  S T U D E N T  W H O  IS E N R O L L E D  IN A  F U L L - T I M E  C O U R S E  A T  A

2 C O L L E G E  O R  U N I V E R S I T Y  W I T H I N  T H I S  S T A T E .

3 (^) " T R O U T  L A K E "  M E A N S  A  L A K E  IN W H I C H  B R O O K  T R O U T ,  B R O W N

4 TROUT, O R  R A I N B O W  T R O U T  A R E  T H E  P R E D O M I N A T I N G  S P E C I E S  O F  G A M E

5 FISH F O U N D  IN T H E  L A K E ,  A N D  S U C H  L A K E S  S H A L L  B E  D E S I G N A T E D  B Y  T H E  

g D E P A R T M E N T .  T H E  D E P A R T M E N T  M A Y  D E S I G N A T E  C E R T A I N  T R O U T  L A K E S  IN

7 WHICH C E R T A I N  S P E C I E S  O F  F I S H  A R E  N O T  D E S I R E D  A N D  IN W H I C H  IT IS

8 U N L A W F U L  T O  U S E  L I V E  F I S H  O F  A N Y  K I N D  F O R  B A I T .

9 (M) " T R O U T  S T R E A M "  M E A N S  A N Y  S T R E A M  O R  P O R T I O N  O F  A  S T R E A M

10 THAT C O N T A I N S  A  S I G N I F I C A N T  P O P U L A T I O N  O F  A N Y  S P E C I E S  O F  T R O U T  O R  

It S A L M O N  A S  D E T E R M I N E D  B Y  T H E  D E P A R T M E N T .  T H E  D E P A R T M E N T  M A Y  D E S ~

12 I G N A T E  N O T  M O R E  T H A N  100 M I L E S  O F  T R O U T  S T R E A M S  IN W H I C H  O N L Y

13 L U R E S  O R  B A I T S  A S  T H E  D E P A R T M E N T  P R E S C R I B E S  M A Y  B E  U S E D  IN F I S H -

14 ING, A N D  T H E  D E P A R T M E N T  M A Y  P R E S C R I B E  T H E  S I Z E  A N D  N U M B E R  O F  F I S H

15 T H A T  M A Y  B E  T A K E N  F R O M  T H O S E  S T R E A M S .

16 Sec. —2— 48 7 0 2 .  A l l  fish, r e p t i l e s ,  a m p h i b i a n s ,  m o l l u s k s ,

17 and c r u s t a c e a n s  f o u n d  in th i s  s t a t e  a r e  h e r e b y  d e c l a r e d t o  b e

18 the p r o p e r t y  of t h e  s t a t e  of M i c h i g a n  a n d  m a y  o n l y  be t a k e n  at

19 -s u c h - t i m e s  a n d  in s u c h A  m a n n e r  as h e r e i n a f t e r p r o v i d e d  IN

20 T H I S  P A R T .

21 C H A P T E R .-II--- Pf GIIiNG- B B V t e S S -  S U B P A R T  II F I S H I N G  D E V I C E S

22 Sec. —1— 48 7 0 3 .  (1) A  p e r s o n  s h a l l  n o t  take, c a t c h ,  or k i l l

23 or a t t e m p t  to take, c a t c h ,  or k i l l  a f i s h  in t h e  w a t e r s  o f  t h i s

24 s t a t e  w i t h  a s p e a r  or g r a b  h o o k ,  s n a g  h o o k ,  O R  g a f f  h o o k ,  • or-. b y

25 the u s e  of ja c k  or a r t i f i c i a l  l i g h t ,  o r— b y  t h e  u s e  o f  a s e t  or

26 n i g h t  l i n e  —7— or a net —7— or f i r e a r m  —7-  or a n  e x p l o s i v e

27 s u b s t a n c e  or c o m b i n a t i o n  of s u b s t a n c e s  w h i c h T H A T  h a v e  a
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1 t e n d e n c y  to kill or s t u p e f y  f i sh, or b y  a n y  o t h e r  m e a n s  or device

2 o t h e r  t h a n  a s i n g l e  l i n e  —j— or a s i n g l e  r o d  a n d  l i n e  w h i l e  held

3 in t h e  h a n d  or u n d e r  i m m e d i a t e  c o n t r o l ,  a n d  w i t h  a h o o k  or h o o k s

4 a t t a c h e d ,  b a i t e d  w i t h  a n a t u r a l  or a r t i f i c i a l  b a i t  w h i l e  b e i n g

5 u s e d  for s t i l l  f i s h i n g ,  ice f i s h i n g ,  c a s t i n g ,  or t r o l l i n g  for

6 f i s h ,  w h i c h  is a m e a n s  of t h e  f i s h  t a k i n g  t h e  b a i t  or h o o k  in the

7 m o u t h .  A  p e r s o n  s h a l l  n o t  u s e  m o r e  t h a n  2 s i n g l e  l i n e s  —j— or 2

8 s i n g l e  r o d s  a n d  l i n e s ,  or a s i n g l e  l i n e  a n d  a s i n g l e  r o d  a n d

9 l i n e ,  a n d  s h a l l  n o t  a t t a c h  m o r e  t h a n  4 h o o k s  o n  a l l  l i n e s .  For

10 t h e  purpose P U R P O S E S  of t h i s  '-aet" P A R T ,  a h o o k  shall -be eon-

11 sidered to be IS a s i n g l e ,  d o u b l e ,  or t r e b l e  p o i n t e d  h o o k .  A

12 h o o k ,  s i n g l e ,  d o u b l e ,  or t r e b l e  p o i n t e d ,  a t t a c h e d  to a m a n u f a c -

13 t u r e d  a r t i f i c i a l  b a i t  s h a l l  b e  c o u n t e d  a s  1 h o o k .  T h e  di rector

14 of the d e p a r t m e n t  of-natural res-ou rees m a y  d e s i g n a t e  w a t e r s

15 w h e r e  a t r e b l e  h o o k  a n d  a n  a r t i f i c i a l  b a i t  or l u r e  h a v i n g  m o r e

16 t h a n  1 s i n g l e  p o i n t e d  h o o k  s h a l l  n o t  b e  u s e d  d u r i n g  t h e  p e r i o d s

17 t h e  ■ director D E P A R T M E N T  d e s i g n a t e s .  In r e c o g n i z e d  s m e l t

18 w a t e r s ,  a n y  n u m b e r s  of h o o k s ,  a t t a c h e d  to a s i n g l e  l i n e ,  m a y  be

19 u s e d  for t h e  t a k i n g  o f  s m e l t .

20 (2) A  p e r s o n  s h a l l  not set or u s e  a t i p - u p ,  p a d d l e ,  or o t h e r

21 s i m i l a r  d e v i c e  for t h e  p u r p o s e  of t a k i n g  f i s h  t h r o u g h  t h e  i c e

22 u n l e s s  t h e  n a m e  a n d  a d d r e s s  ——in legible English, o f  t h e  p e r s o n

23 o w n i n g  t h e  t i p - u p ,  p a d d l e ,  or o t h e r  s i m i l a r  d e v i c e  is m a r k e d  IN

24 L E G I B L E  E N G L I S H  o n  t h e  t i p - u p ,  p a d d l e ,  or o t h e r  s i m i l a r  d e v i c e  or

25 s e c u r e l y  f a s t e n e d  to it b y  a p l a t e  or tag.

26 (3) A  s p e a r  or b o w  a n d  a r r o w  m a y  b e  u s e d  f r o m  A p r i l  1 t o  M a y

27 31 in t h e  L o w e r  P e n i n s u l a  a n d  d u r i n g  t h e  m o n t h  o f  M a y  in t h e

238

0 2 0 0 6 ' 9 5



1 Up p e r P e n i n s u l a  for t a k i n g  c a r p ,  s u c k e r s ,  r e d h o r s e ,  m u l l e t ,

2 d o g f i s h ' a n d  g a r p i k e  in t h e  r i v e r s  a n d  s t r e a m s  o f  t h e T H I S

3 state. T h e  .d ir e e t e-r--of- t h e d e p a r t m e n t  - o f - m t u r a  1 r e s o u r c e s -

4 may d e s i g n a t e  a c o u n t y ,  s t r e a m ,  or a p o r t i o n  o f  a s t r e a m  in w h i c h

5 a jack or o t h e r  a r t i f i c i a l  l i g h t  m a y  be u s e d  in t a k i n g  f i s h  w i t h

6 a spe a r  or b o w  a n d  a r r o w  o n l y .  A  p e r s o n  s h a l l  n o t  u s e  or p o s s e s s

7 a s p e a r  or b o w  a n d  a r r o w  in, u p o n ,  or a l o n g  a n y  t r o u t  s t r e a m  in

8 this s t a t e ,  e x c e p t  in a s t r e a m  - 7— or p o r t i o n  o f  a s t r e a m  w h i c h--

9 THAT is d e s i g n a t e d  b y  t h e  -d ir e c t o r o f t h e d e p a r t m e n t  o f  n a tu--

10 ral re s o u r c e s  for t h e  t a k i n g  of car p ,  s u c k e r s ,  r e d h o r s e ,  m u l l e t ,

11 d o g f i s h ,  a n d  g a r p i k e .  A  p e r s o n  m a y  s p e a r  c a r p ,  s u c k e r s ,  m u l l e t ,

12 r e d h o r s e ,  s h e e p s h e a d ,  l a k e  t r o u t ,  s m e l t ,  n o r t h e r n  p i k e ,  m u s k e l -

13 lunge, w h i t e f i s h ,  c i s c o e s ,  p i l o t  f i s h  or M e n o m i n e e  w h i t e f i s h ,

14 s t u r g e o n ,  c a t f i s h ,  b u l l h e a d s ,  d o g f i s h ,  a n d  g a r p i k e  t h r o u g h  t h e

15 ice d u r i n g  t h e  m o n t h s  of J a n u a r y  a n d  F e b r u a r y  in t h e  i n l a n d

16 w a t e r s  of t h i s  s t a t e  n o t  o t h e r w i s e  c l o s e d  to s p e a r i n g .  T h e

17  d i r e c t o r o f  t h e d e p a r t m e n t  .o f - tva-tu r-al—re s o u r c e s m a y  d e s i g n a t e

18 c e r t a i n  i n l a n d  w a t e r s  in w h i c h  a s p e a r  or b o w  a n d  a r r o w  m a y  be

19 used, w i t h  or w i t h o u t  a r t i f i c i a l  l i g h t ,  for t h e  t a k i n g  o f  c a r p ,

20 d o g f i s h ,  a n d  g a r p i k e  d u r i n g  t h e  p e r i o d s  f r o m  M a y  1 to A u g u s t  15

21 in e a c h  y e a r .  T h e  d i r e c t o r o f .t h e- d e p a r t m e n t  o f  n a t u ral

22 r e s o u r c e s  m a y  d e s i g n a t e  a t r o u t  lake, t r o u t  s t r e a m ,  or a p o r t i o n

23 of a t r o u t  s t r e a m  in w h i c h  a s p e a r  m a y  b e  u s e d  t h r o u g h  t h e  ice.

24 T h e  d i r e c t o r  of t h e d e p a r t m e n t  e f n a t u r a l  r e s o u r c e s - m a y  d e s -

25 i g n a t e  c e r t a i n  w a t e r s  in w h i c h  a r u b b e r  or s p r i n g  p r o p e l l e d  s p e a r

26 m a y  b e  u s e d  for t h e  t a k i n g  of c a r p ,  d o g f i s h ,  g a r p i k e ,  a n d

27 s u c k e r s ,  b u t  o n l y  w h e n  t h e  p e r s o n  u s i n g  t h e  s p e a r  is s w i m m i n g  or
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1
2
3

4

5

6
7

8
9

10

1 1

1 2

13

1 4

1 5

1 6

17

1 8

19

20

21

22
23

s u b m e r g e d  in t h e  w a t e r  a n d  h a s  t h e  s p e a r  u n d e r  c o n t r o l  b y  m e a n s  

o f  a n  a t t a c h e d  l i n e  n o t  e x c e e d i n g  20 f e e t  in l e n g t h .  A  p e r s o n  

m a y  u s e  A  s p e a r  - a n d - O R  b o w  a n d  a r r o w  for t h e  t a k i n g  o f  car p ,  

s u c k e r s ,  m u l l e t ,  r e d h o r s e ,  s h e e p s h e a d ,  l a k e  t r o u t ,  s m e l t ,  n o r t h 

e r n  p i k e ,  m u s k e l l u n g e ,  s t u r g e o n ,  w h i t e f i s h ,  c i s c o e s ,  p i l o t  f i s h  

or M e n o m i n e e  w h i t e f i s h ,  c a t f i s h ,  b u l l h e a d s ,  h e r r i n g ,  p e r c h ,  

p i k e - p e r c h ,  sha d ,  d o g f i s h ,  a n d  g a r p i k e  t h r o u g h  t h e  i c e  w i t h  or 

w i t h o u t  j a c k  or o t h e r  a r t i f i c i a l  l i g h t s  in t h e  c o n n e c t i n g  w a t e r s  

o f  t h e  G r e a t  L a k e s ,  e x c e p t  t h a t  a j a c k  or o t h e r  a r t i f i c i a l  l i q h t  

s h a l l  n o t  b e  u s e d  in t h e  c o n n e c t i n g  w a t e r s  b e t w e e n  L a k e  E r i e  a n d  

L a k e  H u r o n .  In t h e  c o n n e c t i n g  w a t e r s  b e t w e e n  L a k e s  H u r o n  a n d  

E r i e ,  a p e r s o n  m a y  t a k e  c a r p ,  d o g f i s h ,  a n d  g a r p i k e  w i t h  a s p e a r  

or b o w  a n d  a r r o w  w i t h o u t  t h e  u s e  of a r t i f i c i a l  l i g h t .  A l l  s p e 

c i e s  of f i s h  e x c e p t  l a r g e m o u t h  a n d  s m a l l m o u t h  b l a c k  b a s s ,  c r a p -  

p i e s ,  b l u e g i l l s ,  s u n f i s h ,  b r o o k  or s p e c k l e d  t r o u t ,  r a i n b o w  a n d  

s t e e l h e a d  t r o u t ,  b r o w n  a n d  l o c h l e v e n L O C H  L E V E N  t r o u t ,  m u s k e l 

l u n g e ,  or s t u r g e o n  m a y  b e  t a k e n  w i t h  a s p e a r  or b o w  a n d  a r r o w  

w i t h  or w i t h o u t  t h e  u s e  of a j a c k  or o t h e r  a r t i f i c i a l  l i g h t  f r o m  

t h e  w a t e r s  of t h e  G r e a t  L a k e s  not o t h e r w i s e  c l o s e d  to s p e a r i n g  

e x c e p t  t h a t  s p e c i e s  of c o m m e r c i a l  f i s h  s h a l l  n o t  be t a k e n  in this 

m a n n e r  d u r i n g  a c l o s e d  s e a s o n  e s t a b l i s h e d  u n d e r  the l a w s  g o v e r n 

i n g  c o m m e r c i a l  f i s h i n g .  O t h e r  t h a n  w i t h  s e i n e s  for t h e  t a k i n g  of 

c a r p ,  a p e r s o n  s h a l l  n o t  f i s h  in t h e  w a t e r s  of t h e  L a k e  H u r o n  

b e t w e e n  P o i n t e - A u x  B a r q u e s  l i g h t  a n d  H a r b o r  B e a c h  w i t h i n  1 m i l e  

o f  t h e  s h o r e l i n e  e x c e p t  w i t h  a h o o k  a n d  line.

(4) A  h a n d  n e t  m a y  be u s e d  f r o m  M a r c h  1 to M a y  3 1 f o r  t a k i n g  

s m e l t ,  s u c k e r s ,  m u l l e t ,  c a r p ,  d o g f i s h ,  a n d  g a r p i k e .  T h e
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( _^fi'e c L o r  of t h e . d e p a r t m e n t  e f n a t u r a l  r e s c u t c e 3 m a y  d e s i g n a t e

2 the w a t e r s  w h e r e  t h e  f i s h  m a y  b e  t a k e n  —7— a n d  t h e  t i m e  w i t h i n

3 the d a t e s  w h e n  t h e  f i s h  m a y  be t a k e n .  F o r  t h e  p u r p o s e  o f  t h i s

4 -act- P A R T ,  " h a n d  n e t "  m e a n s  a m e s h  b a g  of w e b b i n g  or w i r e  ——

5 s u s p e n d e d  f r o m  a c i r c u l a r ,  o v a l ,  or r e c t a n g u l a r  f r a m e  a t t a c h e d  to

6 a handle.

7 (5) A  d i p  n e t  w i t h o u t  s i d e s  or w a l l s  a n d  n o t  e x c e e d i n g  9

8 feet s q u a r e  m a y  b e  u s e d  in t h e  n o n t r o u t  r i v e r s  a n d  s t r e a m s  a n d  in

9 other r i v e r s  a n d  s t r e a m s  —7— or p o r t i o n s  of t h e  r i v e r s  a n d

10 streams d e s i g n a t e d  b y  t h e  -d i r e e t e r o f  t h e d e p a r t m e n t  o f  nattt—

11 ral r e s o u rces- f r o m  A p r i l  1 to M a y  31 in t h e  L o w e r  P e n i n s u l a  a n d

12 during t h e  m o n t h  o f  M a y  in t h e  U p p e r  P e n i n s u l a  for t h e  p u r p o s e  of

13 taking s u c k e r s ,  m u l l e t ,  s m e l t ,  c a r p ,  d o g f i s h ,  a n d  g a r p i k e .  F o r

14 the p u r p o s e  of t h i s  a c t - P A R T ,  " d i p  n e t "  m e a n s  a s q u a r e  n e t

15 --whic h T H A T  is c o n s t r u c t e d  f r o m  a p i e c e  of w e b b i n g  o f  h e a v y

16 twine, h u n g  o n  h e a v y  c o r d  or a f r a m e  s o  a s  to b e  w i t h o u t  s i d e s  or

17 walls, a n d  w h i c h  is s u s p e n d e d  f r o m  t h e  c o r n e r s  a n d  a t t a c h e d  in

18 such a m a n n e r  t h a t  w h e n  the n e t  is l i f t e d  n o  p a r t  ■ sh a i -ir-be.- IS

19 m o r e  t h a n  4 f e e t  b e l o w  t h e  p l a n e  f o r m e d  b y  t h e  i m a g i n a r y  l i n e s

20 c o n n e c t i n g  t h e  c o r n e r s  f r o m  w h i c h  t h e  n e t  is s u s p e n d e d .  A s  u s e d

21 in f i s h i n g ,  it s h a l l  b e  l o w e r e d  a n d  r a i s e d  v e r t i c a l l y  a s  n e a r l y

22 as p o s s i b l e .

23 (6 ) A  p e r s o n  d e s i r i n g  to f i s h  w i t h  a d i p  n e t  s h a l l  f i r s t

24 o b t a i n  a p e r m i t  f r o m  t h e  di-re c t o r .e f -th e-- d e p a r t m e n t .  o f -nafctr-

25 ral re s o u r c e s. A  d i p  n e t  s h a l l  n o t  b e  e r e c t e d  or f i s h e d  w i t h i n

26 100 f e e t  o f  a da m .  T h e  n a m e  a n d  a d d r e s s  ——in l e g i b l e E n g l i s h / -

27 of t h e  p e r s o n  s e t t i n g ,  u s i n g ,  or h a v i n g  c o n t r o l  o v e r  t h e  d i p  n e t
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1 e q u i p m e n t ,  i n c l u d i n g  f r a m e ,  b o o m ,  s u p p o r t i n g  m e m b e r s ,  a n d

2 t e m p o r a r y  b u i l d i n g s ,  s h a l l  be p l a i n l y  m a r k e d  IN L E G I B L E  E N G L I S H

3  o n  t h e  d i p  n e t  e q u i p m e n t  —— or s e c u r e l y  f a s t e n e d  t o  it b y  a

4 p l a t e  or tag. D i p  n e t  e q u i p m e n t  a n d  a t e m p o r a r y  b u i l d i n g  e r e c t e d

5 a n d  u s e d  p u r s u a n t  to t h i s  s u b s e c t i o n  w h i c h  T H A T  a r e  l o c a t e d  on

6  p u b l i c  l a n d  or T H E  l a n d  o f  a n o t h e r  P E R S O N  s h a l l  b e  r e m o v e d  p r ior

7 t o  J u n e  10 of e a c h  y e a r  u n l e s s  m a i n t a i n e d  w i t h  p r o p e r  p e r m i s s i o n

8  o f  t h e  l a n d o w n e r .  T h i s  s u b s e c t i o n  d o e s  n o t  a u t h o r i z e  t h e  e r e c -

9 t i o n  or f i s h i n g  of a d i p  n e t  on. t h e  l a n d  or p r e m i s e s  o f  a n o t h e r

10 P E R S O N  w i t h o u t  p r o p e r  p e r m i s s i o n  f r o m  t h e  l a n d o w n e r .

11 (7) A  s e t o v e r  n e t  n o t  e x c e e d i n g  5 f e e t  in d i a m e t e r  m a y  be

12 u s e d  f r o m  M a r c h  15 t o  M a y  15 f o r  t h e  p u r p o s e  of t a k i n g  s u c k e r s

13 f r o m  a n  i n l a n d  l a k e  d e s i g n a t e d  b y  t h e  -d i -rec t o r  e f  t h e

14 d e p a r t m e n t .  o £- n a t u ral re s o u r c e s.;■■■

15 (8 ) A  t r a m m e l  n e t  n o t  e x c e e d i n g  12 f e e t  in l e n g t h  m a y  be

16 u s e d  f r o m  A p r i l  1 to M a y  31 for t a k i n g  c a r p ,  s u c k e r s ,  r e d h o r s e ,

17 m u l l e t ,  d o g f i s h ,  a n d  o t h e r  n o n g a m e  f i s h  in t h e  T i t t a b a w a s s e e

18 r i v e r  a n d  its t r i b u t a r i e s  d o w n  f r o m  t h e  d a m  at S a n f o r d ,  d o w n  from

19 t h e  d a m  at St. L o u i s ,  a n d  d o w n  f r o m  t h e  d a m  at M t . P l e a s a n t ,  and

20 I N  t h e  S h i a w a s s e e  r i v e r  a n d  its t r i b u t a r i e s  d o w n  f r o m  t h e  d a m  at

21 C h e s a n i n g  in S a g i n a w  c o u n t y .  A  p e r s o n  s h a l l  n o t  t a k e  m o r e  t h a n

2 2  1 0 0  o f  t h e s e  f i s h  in 1 day.

23 (9) A  s p e a r  or b o w  a n d  a r r o w  m a y  b e  u s e d  d u r i n g  t h e  d a y t i m e

24 a n d  w i t h  a l i g h t  at n i g h t  f r o m  M a y  15 to J u n e  24 for t h e  t a k i n g

25 o f  c a r p  a n d  s u c k e r s  in t h e  T i t t a b a w a s s e e  r i v e r  a n d  its t r i b u -

26 t a r i e s ,  a n d  in t h e  T o b a c c o  r i v e r  a n d  its t r i b u t a r i e s ,  n o t
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1 previously d e s i g n a t e d  by t h e  d e p a r t m e n t  o f n a t u r a l  r e s o u r c e s a s

2 a trout s t r e a m  in G l a d w i n  a n d  M i d l a n d  c o u n t i e s .

 ̂ (10) A  h o o p  n e t  m a y  be u s e d  b e t w e e n  t h e  d a t e s  o f  D e c e m b e r  15

4 and F e b r u a r y  28 in t h e  r i v e r  or s t r e a m  or -a— p o r t i o n  t h e r e o f

5 OF A  R I V E R  O R  S T R E A M  d e s i g n a t e d  b y  t h e  d i r e c t o r -of?.t h e - d e p a r t 

m e n t  - o f  n a t u r a l  re s o u r c e s for t h e  t a k i n g  o f  b u r b o t  ( l a w y e r s ) .

7 Sec. .-1b- ■ 4 8 7 0 4 .  -A n y - A  p e r s o n  h o l d i n g  a r e s i d e n t  f i s h i n g

8 license m a y  t a k e  c i s c o  w i t h  1 g i l l  net, n o t  e x c e e d i n g  165 f e e t  in

9 length a n d  h a v i n g  m e s h e s  n o t  l e s s  t h a n  2 i n c h e s  n o r O R  m o r e
i

10 than 4 i n c h e s  e x t e n s i o n  m e a s u r e ,  b e t w e e n  N o v e m b e r  15 a n d

11 December 10 of e a c h  year in those i n l a n d  l akes a n d  u n d e r  ■s u c h -

12 rules P R O M U L G A T E D  as p r e s c r i b e d b y  t h e  -d 1 rec t o r  o f  n a t u-ral

13 re s o u r c e s  D E P A R T M E N T .

14 Sec. - + e -  4 8 7 0 5 .  (1) R e p t i l e s ,  a m p h i b i a n s ,  m o l l u s k s ,  a n d

15 c r u s t a c e a n s  m a y  o n l y  b e  t a k e n  in a m a n n e r  a n d  d u r i n g  t h o s e  t i m e s

16 p r e s c r i b e d  b y  t h e  - d i r e c tor- -of—the - d e p a r t m e n t ,  of- -na tu r al

17 res o u rc es-.-— P e r s o n s  t a k i n g ,  t r a p p i n g ,  c a t c h i n g ,  or f i s h i n g  f o r

18 t u r t l e s  or f r o g s  for t h e i r  p e r s o n a l  u s e  s h a l l  h a v e  a v a l i d  f i s h -

19 ing l i c e n s e  i s s u e d  p u r s u a n t  to t h e h u n t i n g' a n d —f-ish i n g l i c e n s e

20 a c t , A c t  - N o -;— 8 6  o f t h e.P u b l i c--A cts- o f—1 9 60 , b e i n g .s e c t i o n 's

21 31 6--.-HH—to .-3-16-.-9-0-2--of t h e M i c h i g an- C o m p i l e d  L a w s  P A R T  435.

22 (2) A  p e r s o n  s h a l l  n o t  take, trap, c a t c h ,  or f i s h  f o r  r e p -

23 t i l e s  o r - a m p h i b i a n s  for c o m m e r c i a l  p u r p o s e s  u n l e s s  h e  or s h e  p u r -

24 c h a s e s  a n  a n n u a l  c o m m e r c i a l  r e p t i l e  a n d  a m p h i b i a n  l i c e n s e  f o r  a

25 fee o f  $ 1 5 0 . 0 0 .

26 Sec. - 2 -  4 8 7 0 6 .  It s h a l l  be u n l a w f u l  f o r ■any- E X C E P T  A S

27 O T H E R W I S E  P R O V I D E D  B Y  LAW, A  p e r s o n  -t o  • S H A L L  N O T  f i s h  w i t h  a n y
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1 k i n d  of s e i n e s  or n e t s  w i t h i n  a r a d i u s  of 1 0 0  f e e t  o f  or f r o m  any

2 d a m ,  —or—feo- f r i g h t e n  or h i n d e r  f i s h  f r o m  t h e  f r e e  p a s s a g e  u p  or

3 d o w n  a f i s h  c h u t e  or l a d d e r ,  or fee . p l a c e  a n y  o b s t r u c t i o n  or

4 d e v i c e  in or a c r o s s  a n y  race, s t r e a m ,  or r i v e r  in t h i s  s t a t e  in

5 - atteh-- a m a n n e r  aa-feo■o b s t ru c t  T H A T  O B S T R U C T S  t h e  f r e e  p a s s a g e

6  o f  f i s h  u p  a n d  d o w n  t h e  s a m e - e x c e p t  a s  o t h e r w i s e  p r o v i d e d by

7 t a w -  R A C E ,  S T R E A M ,  O R  R I V E R .  F o r  t h e  p u r p o s e  of t h i s  -a e t PART,

8  a d a m  s h a l l  b e d e f i n e d as any- IS A N  a r t i f i c i a l  b a r r i e r  or

9 o b s t r u c t i o n  p l a c e d  in -any-  A  r i v e r  o r  s t r e a m  in t h i s  s t a t e  which

1 0  c h a n g e s  t h e  n a t u r a l  e l e v a t i o n  o f  t h e  w a t e r  l e v e l  m o r e  t h a n  2

11 f e e t .

12 Sec. -2-a- 4 8 7 0 7 .  Ife s h a l l  b e u n l a w fu l -.-feo- A  P E R S O N  S H A L L

13 N O T  f i s h  in a n y  m a -nne r  w i t h i n  a d i s t a n c e  of 100 f e e t  -tap -or

14 d o w n  s t r e a m  U P S T R E A M  O R  D O W N S T R E A M  f r o m  s u e h A  l a m p r e y  c o n t r o l

15 w e i r s . W E I R  i n s t a l l e d  by t h e  d e p a r t m e n t  o f  c o n s e r v a t i o n  o r  the

16 U n i t e d  S t a t e s  f i s h  a n d  w i l d l i f e  s e r v i c e  a s  m a y  b e A N D  d e s i g -

17 n a t e d  b y  t h e  d i r e c to r o f c o n s e r v a t i o n  D E P A R T M E N T .

18 Sec. 2b 4 8 7 0 8 .  It s h a -11 b e -l a w f tal t o- A  P E R S O N  M A Y  u s e  a

19 n e t  n o t  m o r e  t h a n  50 f e e t  in l e n g t h  a n d  h a v i n g  m e s h e s  n o t  l e s s

20 t h a n  1 - 1 / 4  i n c h e s  -nor O R  m o r e  t h a n  1 - 3 / 4  i n c h e s  —7—for t h e p u r

21 p o s e o f  t a k i n g T O  T A K E  s m e l t  in w a t e r s  a l o n g  t h e  s h o r e s  o f  t h e

22 g re a t .-f a k e s . G R E A T  L A K E S  a n d  c o n n e c t i n g  w a t e r s  t h e r e o f - O F  T H E

23 G R E A T  L A K E S ,  as s h a l l  b e d e s i g n a t e d  b y  t h e  d i r e c t o r o f

24 co n s e r v a t i o n  D E P A R T M E N T .  T h e  a n n u a l  l i c e n s e  f e e  f o r  e a c h  atic h-

25 n e t  .s h a l l .-be-  D E S C R I B E D  IN T H I S  S E C T I O N  IS $ 3 . 0 0 .  W h e n  A  N E T

26 D E S C R I B E D  IN T H I S  S E C T I O N  IS set, t h e r e  s h a l l  b e  a f f i x e d  t o  b o t h

27 e n d s  o f  t h e  n e t  —7— a b u o y  or s t a f f  m a r k e r  w h i c h  s h a l l  h a v e -
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1 THAT H A S  a f f i x e d  -t h e r e t o  T O  IT t h e  n a m e ,  a d d r e s s ,  a n d  l i c e n s e

2 number of t h e  o w n e r  o f  t h e  net.

3 Sec. —3— 48 7 0 9 .  - N o -  A  p e r s o n  s h a l l  N O T  d e s t r o y  or a t t e m p t

4 to d e s t r o y ,  or i n t e r f e r e  w i t h  in a n y  m a n n e r ,  a n y  a r t i f i c i a l  d a m

5 or b a r r i e r  p l a c e d  in A  t r o u t  s t r e a m s  S T R E A M  u n d e r  t h e  d i r e c t i o n

6 of the d i r e c t o r  o f  c o n s e r v a t i o n -- D E P A R T M E N T .

7 Sec. —4— 48 7 1 0 .  (1) T h i s  c h a p t e r  s h a l l  P A R T  D O E S  n o t  —b e

8 co n s t r u e d t o  p r o h i b i t  t h e  u s e  o f  a g a f f ,  e x c e p t  o n  or a l o n g

9 trout s t r e a m s ,  or A  l a n d i n g  n e t  to a s s i s t  in l a n d i n g  f i s h  a l r e a d y

10 c a ught b y  a l a w f u l  d e v i c e .  ——n o r  t o  T H I S  P A R T  D O E S  N O T  a p p l y  to

11 a p e r s o n  e n g a g e d  in t h e  b u s i n e s s  of p r o p a g a t i n g  f i s h  u n d e r

12 - a u t h o r i t y .o f  A e t N o .— 1-96 - o f t h e P u b l i c  A c t s - o f—1-95 7 ,—as- atwcn d e d,

13 b e i n g—s e c t i o n s -.-3-0 8  .1 1 1—t o 30 0 .  H  9- o f t h e  M i c h i g a n  C o m p i l e d  L a w s ,

14 P A R T  459 or to f i s h  c a u g h t  b y  a d e v i c e  for w h i c h  a l a w f u l  p e r m i t

15 or l i c e n s e  is o b t a i n e d  f r o m  t h e  d i r e c t o r  o f -n a t u r a l  r e s o u r c e s

16 D E P A R T M E N T  u n d e r  t h i s  - a c t -  PAR T .

17 (2) A  p e r s o n  s h a l l  n o t  u s e  or p o s s e s s  a l a n d i n g  n e t  m o r e

18 than 5 - 1 / 2  f e e t  in c i r c u m f e r e n c e  or w i t h  a h a n d l e  e x c e e d i n g  14

19 i n c h e s  in l e n g t h  o n  a t r o u t  s t r e a m  d u r i n g  t h e  m o n t h s  of A p r i l ,

20 May, a n d  J u n e .

21 Sec. —5— 4 8 7 1 1 .  —ft— A  P E R S O N  s h a l l  b e - u n l a w f u l  fo r .a n y

22 person- t o  N O T  h a v e  in h i s  O R  H E R  p o s s e s s i o n  a n y  net, s e t  l i n e s ,

23 j a c k . o r  o t h e r  a r t i f i c i a l  l i g h t  of a n y  k i n d ,  d y n a m i t e ,  g i a n t

24 p o w d e r ,  or o t h e r  e x p l o s i v e  s u b s t a n c e  —7— or c o m b i n a t i o n  o f  s u b -

25 s t a n c e s ,  h o o k  a n d  l i ne, or a n y  o t h e r  c o n t r i v a n c e  or d e v i c e

26 - w h a t s o e v e r-j— to b e  u s e d  for t h e  p u r p o s e  of t a k i n g  f i s h  in

27 v i o l a t i o n  of - t h e .p r o v i s i o n-s■ -of- t h i s  P A R T  or a n y  o t h e r  a c t  O R
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1 P A R T .  A n y  s u c h  p r o p e r t y ,  c o n t r i v a n c e ,  or d e v i c e  ——s o -  f o u n d  in

2 T H E  p o s s e s s i o n  of - a n y -  A  p e r s o n  —j— or f o u n d  in a n y  A  boat,

3 b o a t h o u s e ,  or a n y  o t h e r  p l a c e  o n  a n y  of t h e  w a t e r s  o f  t h i s  state

4 or a l o n g  t h e  s h o r e s  t h e r e o f -■ O F  T H E  W A T E R S  O F  T H I S  S T A T E  shall

5 b e  c o n f i s c a t e d  a n d  d i s p o s e d  o f  in t h e  m a n n e r  p r o v i d e d  b y  law.

6 —Ife s h a l l  b e -u n l a w f t t-1 a t  a n y .t i m e fo r a n y - A  p e r s o n  feo S H A L L

7 N O T  h a v e  a g a f f  in h i s  O R  H E R  p o s s e s s i o n  o n  or a l o n g  a n y  t r o u t

8 s t r e a m  in t h i s  s t a t e  - 7— or --feo. u s e ,  e x c e p t  f r o m  J u n e  1 to Labor

9 Da y ,  ■ i n c l u s i ve-/-- o n  a n y  t r o u t  s t r e a m  a s i n g l e  h o o k  o f  a n y  kind

10 t h a t  is m o r e  t h a n  3/8 i n c h e s  b e t w e e n  t h e  p o i n t  o f  t h e  h o o k  a n d

11 t h e  s h a n k .  T h e p ro v i s i o n s  o f fehis T H I S  s e c t i o n  .s ha-il D O E S

12 n o t  b e c o n s fer u e d feo  p r o h i b i t  t h e  u s e  or p o s s e s s i o n  o f  m i n n o w

13 s e i n e s ,  m i n n o w  t r a p s ,  or d i p  n e t s  as p r o v i d e d  in s e c t i o n  - 4  o f

14 e hapfee r 4 o f.feh i s  a efe,—n o r feo 4 8 7 3 0  O R  t h e  u s e  a n d  p o s s e s s i o n  of

15 s e i n e s ,  n e t s ,  s p e a r s ,  or a r t i f i c i a l  l i g h t s  for t h e  u s e  of w h i c h  a

16 l a w f u l  p e r m i t  or l i c e n s e  h a s  b e e n  i s s u e d  by t h e  d i r e c t o r - o f

1 7 c o n s e r v a t io n - D E P A R T M E N T . f-fe s h a l l  nofe b e u n l a w f ul-- fo r .a n y  A

18 p e r s o n  feo M A Y  h a v e  in h i s  O R  H E R  p o s s e s s i o n  a n y  A N  a r t i f i c i a l

19 l i g h t  of a n y  k i n d  feo b e u s e d for feh e p u r p o s e o f . t a k i n g  w h i t e

2 0  b a s s .  C o m m e r c i a l  f i s h e r m e n  A N G L E R S  w h o  h a v e  l i c e n s e s  to t a k e

21 f i s h  in t h e  g re afe l a k e s G R E A T  L A K E S  m a y  h a v e  in t h e i r  p o s s e s -

22 s i o n  n e t s  o r  h o o k  l i n e s  for t h a t  p u r p o s e  o n l y .  In p r o s e c u t i o n s

23 for t h e  v i o l a t i o n s  of --fehe p r o v i s i o n s  h e re o f  T H I S  S E C T I O N ,  a n d

24 in p r o c e e d i n g s  for t h e  c o n f i s c a t i o n  of t h e  p r o p e r t y  d e s c r i b e d  in

2 5  t h i s  s e c t i o n ,  t h e  p o s s e s s i o n  of a n y  s u c h  p r o p e r t y ,  c o n t r i v a n c e ,

26 or d e v i c e  -7—  or, w h e n  n o t  f o u n d  in p o s s e s s i o n  of a n y  p e r s o n ,  the

27 p r e s e n c e  o f  a n y  s u c h  p r o p e r t y  in a b o a t ,  b o a t h o u s e ,  or a n y  o t h e r
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;
1 place o n  t h e  w a t e r s  of t h i s  s t a t e  —— or a l o n g  t h e  s h o r e s

2 -t h e r e o f-;—s h a H r.-b e d e e m e d  ' O F  T H E  W A T E R S  O F  T H I S  S T A T E  IS p r i m a

3 facie e v i d e n c e  t h a t  s u e h T H E  p r o p e r t y  is o w n e d ,  p o s s e s s e d ,  or

4 us e d  for t h e  p u r p o s e  o f  v i o l a t i n g  —t-h-e—p r o v i s i o n s o £  t h i s  '-aet .

5 PART. T h e  p o s s e s s i o n  of a n y  s u c h  p r o p e r t y ,  c o n t r i v a n c e ,  or

6 device o n  s u e h. T H E  w a t e r s  of t h i s  s t a t e  a s  s h a l l  b e T H A T  A R E

7 closed to a l l  f i s h i n g  d u r i n g  t h e  c l o s e d  s e a s o n  o n  o r  a l o n g  s u e h -

8 THOSE w a t e r s  s h a l l  b e IS p r i m a  f a c i e  e v i d e n c e  t h a t  s u e h- T H E

9 p r o p e r t y  is o w n e d ,  p o s s e s s e d ,  or u s e d  for t h e  p u r p o s e  o f  v i o l a t -

10 ing .t h e p ro v i s io ns o f . t h i s  -a e t -  P A R T .  T h e p ro v i s i o n s  of

11 this- T H I S  A C T  or a n y  o t h e r  a c t  - s h a l l  D O E S  n o t  a p p l y  t o  t h e

12 d e p a r t m e n t  o f—c o n s e r v a t i o n  in its p r o g r a m  in f i s h e r i e s  m a n a g e -

13 ment or in t h e  c o n t r o l  of a q u a t i c  v e g e t a t i o n  b y  i n d i v i d u a l s  u n d e r

14 p e r m i t  i s s u e d  by t h e  d i r e c t o r o f  c o n s e r v a t ion- D E P A R T M E N T  w h e n ,

15 in the o p i n i o n  o f  -said-.d i r e c t o r T H E  D E P A R T M E N T ,  s u e h  T H A T

16 c o n t r o l  is n o t  i n i m i c a l  to t h e  p u b l i c  i n t e r e s t .

17 Sec. - 5 a-- 4 8 7 1 2 .  It s h a l l - b e u n l a w f u l  for a n y  A  p e r s o n

18 - to - S H A L L  N O T  c a t c h  a n y  f i s h  or a t t e m p t  to c a t c h  a n y  f i s h  in a n y

19 m a n n e r  in a n y  l a ke, s t r e a m ,  or p o n d  —7— or s u e h - p o r t i o n  o f  a n y

20 lake, s t r e a m ,  or p o n d  w h i c h - T H A T  is u s e d  b y  t h e  s t a t e  or f e d -

21 eral g o v e r n m e n t  for t h e  p r o p a g a t i o n  of fish, e x c e p t  in s u e h. T H E

22 p o r t i o n  or p o r t i o n s  of s a i d .l a k e s T H E  L A K E ,  a b r e a m s  S T R E A M ,

23 or -po n d s- P O N D  as m a y  be d e s i g n a t e d  b y  t h e  d i r e c tor o f

24 co n s e r v a t i o n  D E P A R T M E N T  as o p e n  to f i s h i n g .

25 Sec. --5b- 4 8 7 1 3 .  It is u n l a w f u l  f o r  a ny -  A  p e r s o n  t o .

26 S H A L L  N O T  c a t c h  a n y  g a m e  or n o n g a m e  f i s h  in a n y  m a n n e r  in a n y
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1 l a k e ,  s t r e a m ,  O R  p o n d  or in t h e  G r e a t  L a k e s  f o r  t h e  p u r p o s e  of

2 r e m o v i n g  i t s  egg s .

3 Sec. 5c. 4 8 7 1 4 .  (1) A  n o n r e s i d e n t  w h o  r e s i d e s  in a s t a t e

4 or c o u n t r y  t h a t  d o e s  n o t  a l l o w  r e s i d e n t s  o f  M i c h i g a n  T H I S  STATE

5 to a c t  as c o m m e r c i a l  f i s h i n g  g u i d e s  w i t h i n  t h a t  s t a t e  or c o u n t r y

6 s h a l l  n o t  a c t  as a c o m m e r c i a l  f i s h i n g  g u i d e  o n  t h e  i n l a n d  w a t e r s

7 o f  t h i s  s t a t e .

8 (2) N o t w i t h s t a n d i n g  s u b s e c t i o n  (1), a n o n r e s i d e n t  s h a l l  not

9 act as a commercial fishing guide on the inland waters of Gogebic

10 o r  I r o n  c o u n t y .

11 (3) A s  u s e d  in t h i s  s e c t i o n ,  " c o m m e r c i a l  f i s h i n g  g u i d e "

12 m e a n s  a p e r s o n  wh o ,  for a f e e  or o t h e r  c o n s i d e r a t i o n  o f  v a l u e ,

13 r e g a r d l e s s  o f  w h e t h e r  t h e  f e e  or c o n s i d e r a t i o n  is p a i d  d i r e c t l y

14 or i n d i r e c t l y ,  is p r e s e n t  a n d  p r o v i d e s  a s s i s t a n c e  t o  a n o t h e r

15 p e r s o n  in p u r s u i n g ,  c a p t u r i n g ,  c a t c h i n g ,  k i l l i n g ,  t a k i n g ,  or

16 a t t e m p t i n g  to t a k e  fish.

17 C H A P T E R  I H ---O P E N  ■■ S B A 0 N S . S U B P A R T  III O P E N  S E A S O N S

18 Sec. —f— 487 1 5 .  E x c e p t  as o t h e r w i s e  p r o v i d e d  b y  law, —irt

19 s-hal lr- b e - t m -l a w f u l  f o r a ny  A  p e r s o n  .-be S H A L L  N O T  t a k e ,  c a t c h ,

20 or k i l l  —j— or a t t e m p t  to tak e ,  c a t c h ,  or k i l l  a n y  s p e c i e s  of

21 f i s h  in a n y  O F  T H E  F O L L O W I N G :

22 (a) T r e a t -- A  T R O U T  s t r e a m  or - i-rt— a n y  i n l a n d  l a k e  d e s i g -

23 n a t e d  as a t r o u t  l a k e  u n d e r  t h e .p r c v i -ai c n 3--o£ t h i s  a c t  P A R T

24 e x c e p t  f r o m  t h e  l a s t  S a t u r d a y  in A p r i l  t h r o u g h  t h e  s e c o n d  S u n d a y

25 in S e p t e m b e r .  —:--- P r o v i d e d ,—T h a t: H O W E V E R ,  t h e  d i r e c t o r  o £

26 e o n s e r v a t -io n D E P A R T M E N T  m a y  d e s i g n a t e  c e r t a i n  t r o u t  s t r e a m s ,  or

27 p o r t i o n s  of s u c h  T R O U T  s t r e a m s  in w h i c h  n o n  g a m e N O N G A M E  f i s h
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1 a nd g a m e  f i s h  o t h e r  t h a n  t r o u t  o c c u r ,  as o p e n  to h o o k  a n d  l i n e

2 f i s h i n g  at a l l  s e a s o n s  of t h e  y e a r  for t a k i n g  a n y  s p e c i e s  o f  f i s h

3 on w h i c h  t h e  s e a s o n  is not c l o s e d .  —r~

4 (b) I n l a n d  l a k e s L A K E S  o t h e r  t h a n  l a k e s  d e s i g n a t e d  as

5 trout l a k e s  s h a l l  b e  o p e n  to f i s h i n g  t h r o u g h o u t  t h e  y e a r  for

6 t a k i n g  a n y  s p e c i e s  of f i s h  o n  w h i c h  t h e  s e a s o n  is n o t  c l o s e d .

7 The - n o n  t r o u t  N O N T R O U T  s t r e a m s ,  t h e  - g r e a t - l a k e s  G R E A T  L A K E S ,

8 and t h e  c o n n e c t i n g  w a t e r s  the reof O F  T H E  G R E A T  L A K E S  s h a l l  b e

9 open to f i s h i n g  t h r o u g h o u t  t h e  y e a r  for t a k i n g  a n y  s p e c i e s  of

10 fish o n  w h i c h  t h e  s e a s o n  is n o t  c l o s e d .

11 Sec. —1-a- 4 8 7 1 6 .  it s h a l l  b e u n l a w f u l  f o r--a-fty - A  p e r s o n

12 -t o - S H A L L  N O T  tak e ,  c a t c h ,  or k i l l  —7— or a t t e m p t  to t a k e ,

13 c a t c h ,  or k i l l  a n y  f i s h  of t h e  s p e c i e s  n a m e d  in t h i s  s e c t i o n  in

14 any of t h e  w a t e r s  o v e r  w h i c h  t h i s  s t a t e  h a s  j u r i s d i c t i o n  e x c e p t

15 d u r i n g  t h e  f o l l o w i n g  o p e n  s e a s o n s :

16 (a) L a r g e m o u t h  a n d  s m a l l m o u t h  b l a c k  b a s s  f r o m  t h e  S a t u r d a y

17 i m m e d i a t e l y  p r e c e d i n g  M e m o r i a l  D a y  to D e c e m b e r  31, e x c e p t  in L a k e

18 St. C l a i r  a n d  t h e  St. C l a i r  a n d  D e t r o i t  R i v e r s ,  IN W H I C H  W A T E R S

19 T H E  O P E N  S E A S O N  IS f r o m  t h e  t h i r d  S a t u r d a y  in J u n e  to

20 D e c e m b e r  31.

21 (b) B l u e g i l l s  a n d  s u n f i s h ,  n o  c l o s e d  s e a s o n .

22 (c) N o r t h e r n  p i k e ,  p i k e - p e r c h ,  a n d  m u s k e l l u n g e  f r o m  t h e  l a s t

23 S a t u r d a y  in A p r i l  to M a r c h  15 f r o m - IN t h e  i n l a n d  w a t e r s .

24 - 'S u e h T H E S E  f i s h  m a y  b e  t a k e n  at a n y  t i m e  f r o m  l a k e  M a c a t a w a ,

25 O t t a w a  c o u n t y ;  M u s k e g o n  l a k e  a n d  W h i t e  lak e ,  M u s k e g o n  c o u n t y ;

26 S p r i n g  lak e ,  M u s k e g o n  a n d  O t t a w a  c o u n t i e s ;  P e n t w a t e r  l a k e ,  O c e a n a

27 c o u n t y ;  P e r e  M a r q u e t t e  lake, M a s o n  c o u n t y ;  M a n i s t e e  l a k e ,  B a r
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1 l a k e  at A r c a d i a ,  a n d  P o r t a g e  l a k e ,  M a n i s t e e  c o u n t y ;  B e t s i e  lake,

2 B e n z i e  c o u n t y ;  l a k e  C h a r l e v o i x  a n d  R o u n d  l a ke, C h a r l e v o i x  county;

3 t h e  M u s k e g o n  r i v e r  d o w n s t r e a m  f r o m  R o g e r s  da m ,  M e c o s t a  c o u n t y ;

4 and ■f r o m  l a k e L A K E  Erie and the connecting waters of the Great

5 L a k e s .  In l a k e s L A K E S  S u p e r i o r ,  M i c h i g a n ,  a n d  H u r o n ,  e x c e p t

6 S a g i n a w  bay, s u e h  T H E S E  f i s h  m a y  be t a k e n  f r o m  M a y  21 to

7 M a r c h  31. In S a g i n a w  bay, s u e h T H E S E  f i s h  m a y  b e  t a k e n  f r o m

8 A p r i l  11 to M a r c h  4. In t h a t  p a r t  of u p p e r  -l a k e L A K E  H u r o n

9 k n o w n  as W h i t n e y  bay, P i k e  bay, I s l a n d  h a r b o r ,  L e s  C h e n e a u x  cha n -

10 n e l s ,  P o t a g a n n i s s i n g  ba y ,  a n d  c e r t a i n  w a t e r s  o n  t h e  s o u t h  s i d e  of

11 D r u m m o n d  i s l a n d ,  a l l  a s  d e s c r i b e d  in s e c t i o n s  3 6 ,—3 6 a ,—36 a n d

1 2 3 8a—o f— A e t: N o .—84 o f fehe P u b l i c  A c t s  o f—1-929,—as  a m e n d ed-,—b e ing

1 3 seefeions—3 0 8■. 3 6 ,—3 0 6 . 3 6 a ,—3 0 0 . 3 6 .-a n d  300. 3 6 a -e f  fehe C o m p i l e d  La w s

14 o f --1 946, s u e h  4 7 3 4 5 ,  4 7 3 4 6 ,  4 7 3 4 8 ,  A N D  4 7 3 4 9 ,  T H E S E  f i s h  m a y  be

15 t a k e n  f r o m  M a y  1 to M a r c h  31.

16 (d) B r o o k  t r o u t ,  b r o w n  t r o u t ,  r a i n b o w  t r o u t ,  l a k e  t r o u t ,

17 s p l a k e ,  a n d  l a n d l o c k e d - s a l m o n  f r o m  t h e  l a s t  S a t u r d a y  in A p r i l

18 t h r o u g h  t h e  s e c o n d  S u n d a y  in S e p t e m b e r  in t h e  i n l a n d  w a t e r s .  T h e

19 d i r e c t o r o f c o n s e rv a t i o n  D E P A R T M E N T  s h a l l  d e s i g n a t e  t h e  w a t e r s

2 0  ■ w h e re in IN W H I C H ,  in a d d i t i o n  to t h e  a f o r e s a i d  s e a s o n

21 P R O V I D E D  F O R  IN T H I S  S U B D I V I S I O N ,  a n y  s p e c i e s  o f  t r o u t  a n d  in

22 a d d i t i o n  s u c h  o t h e r  f i s h  u p o n  F O R  w h i c h  t h e  s e a s o n  is o p e n

23 m a y  b e  t a k e n  w i t h  h o o k  a n d  l i n e  o n l y  d u r i n g  a d d i t i o n a l  o p e n  s e a -

24 s o n s  as h e - m a y  p rescribe. T H A T  T H E  D E P A R T M E N T  P R E S C R I B E S .

2 5  (e) A l l  s p e c i e s  of t r o u t  e x c e p t  l a k e  t r o u t  f r o m  t h e  f i r s t

26 S a t u r d a y  in A p r i l  to N o v e m b e r  30 in t h e  G r e a t  L a k e s  a n d
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1 c o n n e c t i n g  w a t e r s  n o t  o t h e r w i s e  c l o s e d  to t h e i r  t a k i n g .  ■N o .

2 THERE IS N O  c l o s e d  s e a s o n  o n  l a k e  t r o u t  in t h e s e  w a t e r s .

3 (f) P e r c h ,  s a u g e r s ,  w h i t e  b a s s ,  r o c k  b a s s ,  w a r m o u t h  b a s s ,

4 c r a p p i e s ,  c a t f i s h ,  b u l l h e a d s ,  c i s c o e s ,  h e r r i n g ,  w h i t e f i s h ,  p i l o t

5 fish or m e n o m i n e e  w h i t e f i s h ,  s m e l t ,  s u c k e r s ,  m u l l e t ,  r e d h o r s e

6 carp, b u f f a l o ,  s h a d ,  g a r f i s h ,  d o g f i s h ,  l a w y e r s ,  a n d  s h e e p s h e a d

7 may be t a k e n  at a l l  s e a s o n s  of t h e  y e a r  in w a t e r s  t h a t  a r e  o p e n

8 to f i s h i n g .

9 (g) S t u r g e o n  D U R I N G  J a n u a r y  a n d  F e b r u a r y  f r o m  i n l a n d  w a t e r s ;

10 at a n y  t i m e  f r o m  w a t e r s  of t h e  G r e a t  L a k e s  a n d  c o n n e c t i n g  w a t e r s

11 not o t h e r w i s e  c l o s e d  to t h e i r  t a k i n g .

12 Sec. -H-b - 4 8 7 1 7 .  N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  in

13 this a ct - P A R T  or a n y  o r d e r  of t h e  c o m m i  s a l o n  o f--natv rai

14 re s o u r c e s o r -bhe- d i r e c t o r  o f—fch e d e p a r t m e n t e f n a t u ral re s o u r c e s

15 D E P A R T M E N T ,  t h e  f o l l o w i n g  p r o v i s i o n s  s h a l l  be A R E  a p p l i c a b l e

16 d u r i n g  t h e  o p e n  s e a s o n  for t r o u t  in t h a t  p o r t i o n  of D u c k  C r e e k

17 w i t h i n  G o g e b i c  C o u n t y ,  W a t e r s m e e t  T o w n s h i p ,  b e g i n n i n g  a t  t h e  o l d

18 r a i l r o a d  b r i d g e  S E - S E  s e c t i o n  16, T 4 4 N - R 3 9 W  d o w n s t r e a m  to t h e

19 M i d d l e  B r a n c h  of t h e  O n t o n a g o n  R i v e r  at N W - N W  S e c t i o n  27,

20 T 4 5 N - R 3 9 W :

251

21 (a) O n l y  a r t i f i c i a l  l u r e s  m a y  be u s e d  to t a k e  t r o u t .

22 (b) T r o u t  m u s t  be at l e a s t  10 i n c h e s  in l e n g t h .

23 (c) N o t  m o r e  t h a n  5 t r o u t  m a y  be t a k e n  p e r  day.

24 Sec. —2— 48 7 1 8 .  T h e  - d i r e c t o r - o f  c o n s e r v a t i o n  D E P A R T M E N T

25 m a y  e s t a b l i s h  a c l o s e d  s e a s o n  o n  a n y  s p a w n i n g  b e d  w h e n  it a p p e a r s

26 t h a t  s p a w n i n g  or g u a r d i n g  d o e s  n o t  c o i n c i d e  w i t h  t h e  t i m e  o f  t h e

27 c l o s e d  s e a s o n  p r o v i d e d  b y  law. N o t i c e s  d e f i n i n g  the c l o s e d  a r e a s

0 2 0 0 6 ' 9 5



1 m u s t  b e  p o s t e d  n o t  l e s s  t h a n  5 d a y s  p r i o r t o. B E F O R E  t a k i n g

2 e f f e c t .  F o r  t h e  p u r p o s e  of t h i s  a e t  P A R T ,  a s p a w n i n g  b e d  means

3 a n y  s e c t i o n  of a lake, r i v e r ,  p o n d ,  or o t h e r  b o d y  o f  w a t e r  w h e r e

4 f i s h  a r e  k n o w n  to c o n g r e g a t e  for t h e  p u r p o s e  o f  s p a w n i n g .  -it

5 s h a l l - b e  u n l a w f u l  t o. A  P E R S O N  S H A L L  N O T  o p e r a t e  a n y  b o a t ,  floa t -

6 i n g  d e v i c e ,  or o t h e r  c o n t r i v a n c e  p r o p e l l e d  b y  or u s i n g  a s  m o t i v e

7 p o w e r  —r~ s t e a m ,  gas, n a p h t h a ,  oil, g a s o l i n e ,  or e l e c t r i c i t y  upon

8 a n y  s p a w n i n g  b e d  p o s t e d  as h e r e in p r o v i d e d  IN T H I S  P A R T .  T h e

9 d i r e c t o r  o f  c o n s e r v a t i o n  D E P A R T M E N T  m a y  o p e n  to f i s h i n g  a t  any

10 t i m e ,  for a n y  s p e c i e s ,  in a n y  m a n n e r ,  a n y  w a t e r s  in w h i c h  a n

11 e x c e s s i v e  m o r t a l i t y  of f i s h  o c c u r s  or is t h r e a t e n e d .

12 Sec. —3— 48 7 1 9 .  (1) - N o  A  p e r s o n  s h a l l  N O T  t a k e  or -h a v e

13 in p o s s e s s i o n  P O S S E S S  a n y  O F  T H E  F O L L O W I N G :

14 (a) B r o o k  t r o u t ,  b r o w n  t r o u t ,  r a i n b o w  t r o u t ,  s t e e l h e a d ,  lake

15 t r o u t ,  a n d  s p l a k e  of a l e ss l e n g t h  L E S S  t h a n  7 i n c h e s  w h e n

16 t a k e n  f r o m  t h e  i n l a n d  w a t e r s  —7— O R  10 i n c h e s  w h e n  t a k e n  f r o m  the

17 G r e a t  L a k e s  a n d  c o n n e c t i n g  w a t e r s .  —r~

18 (b) B l a c k  b a s s ,  l a rg e L A R G E M O U T H  or s m a l l m o u t h ,  a n d  l a n d -

19 l o c k e d  s a l m o n  —7— of a - t e s s . l e n g t h  L E S S  t h a n  10 i n c h e s .  —r~

20 (c) --P i k e—(g r e at G R E A T  n o r t h e r n  P I K E ,  g r a s s  p i k e ,  or p i c k -

21 e r e l  —f- o f  a -Ires s -  l e n g t h  L E S S  t h a n  20 i n c h e s ,  e x c e p t  t h a t  in

22 C i s c o  l a k e ,  T h o u s a n d  I s l a n d  lak e ,  B i g  A f r i c a n  l a k e ,  L i n d s l e y

23 l a k e ,  a n d  P o o r  l a k e  in the C i s c o  c h a i n  of l a k e s  a n d  t h e  W e s t

24 B r a n c h  of t h e  P r e s q u e  I s l e  r i v e r ,  a l l  in t h e  U p p e r  P e n i n s u l a ,

2 5  g r e a t  n o r t h e r n  p i k e  s h a l l  not be of a l e n g t h  l e s s  t h a n  14 i n c h e s ,

26 a n d  f u r t h e r t h e  d i re e t o r D E P A R T M E N T  m a y  l o w e r  s i z e  l i m i t s  in

27 d e s i g n a t e d  w a t e r s .  —7—
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1 (d) P i k e - p e r c h  -(-wall- e y e d p i k e ), O R  W A L L E Y E D  P I K E  o f  a

2 —leas- l e n g t h  L E S S  t h a n  13 i n c h e s .  —r~

3 (e) M u s k e l l u n g e  —j— of a —les-s— l e n g t h  L E S S  t h a n  30 i n c h e s .

4 -r-

5 (f) S t u r g e o n  of a -4 e-s-s- l e n g t h  L E S S  t h a n  42 i n c h e s .

g (2) ■ It- s h a l l -.be -u n l a w f u l  to  h a v e i n - p o s s e s s i o n  ■ A  P E R S O N

7 SHALL N O T  P O S S E S S  o n  a n y  w a t e r s  o v e r  w h i c h  t h i s  s t a t e  h a s  j u r i s -

8 d i c t i o n  a n y  f i s h  .w h -i-eh- T H A T  is so m u t i l a t e d  t h a t  t h e  i d e n t i f i -

9 c a tion or m e a s u r e m e n t  .t h e r e of  O F  T H A T  F I S H  is i m p o s s i b l e .

10 Sec. 3 b - 4 8 7 2 0 .  -"No b w -i-th s  t e n d i n g  t h e  p r o v i s i o n s--of

11 s e c t i o n  3ay—t h e d i r e c t o r 1 of- c o n s e r v a t io n - T H E  D E P A R T M E N T  m a y  d e s -

12 i g nate C r y s t a l  l a k e  in B e n z i e  c o u n t y  as o p e n  to f i s h i n g  w i b h otrt

13 re g a r d  t o —bh e - s e a s o n s  p r e s c r ibe d.in • s e c t i on- -3a-- w h e n e v e r  it

14 a p p e a r s  t h a t  s u c h  T H I S  a c t i o n  is not i n i m i c a l  to t h e  p u b l i c

15 i n t e r e s t .

16 Sec. - 4 -  4 8 7 2 1 .  (1) E x c e p t  as o t h e r w i s e  p r o v i d e d  in -a

17 c o m m i s s i o n— A N  o r d e r  a u t h o r i z e d  u n d e r  A c b ---No-:—230 -o f—t h e P u b l i c

18 A c t s .of—1 925-,—be ing—sectio ns—3QQ.-1—to 300.5 -of—the Michig an

19 C o m p i l e d L a w s . P A R T  411, a p e r s o n  s h a l l  n o t  in a s i n g l e  d a y

2 0 c a tch, k i l l ,  or h a v e  in p o s s e s s i o n  at a n y  1 t i m e  —7— m o r e  t h a n

21 the n u m b e r  of f i s h  i n d i c a t e d  b e l o w . A S  F O L L O W S :

22 (a) B r o o k  t r o u t ,  b r o w n  trou t ,  r a i n b o w  t r o u t ,  s t e e l h e a d ,  l a k e

23 trou t ,  a n d  s p l a k e ,  of t h e c o m bi n e d sp e c ies- IN A N Y  C O M B I N A T I O N

24 O F  S P E C I E S ,  10 w h e n  t a k e n  f r o m  r i v e r s  a n d  s t r e a m s  —7— O R  5 w h e n

25 t a k e n  f r o m  i n l a n d  l a k e s  or G r e a t  L a k e s ,  b u t  n o t  m o r e  t h a n  10

26 p o u n d s  a n d  1 fish.
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1 (b) L a r g e m o u t h  a n d  s m a l l m o u t h  b l a c k  b a s s ,  5.

2 (c) B l u e g i l l s ,  s u n f i s h ,  w a r m o u t h  b a s s ,  r o c k  b a s s ,  A N D

3 c r a p p i e s ,  25 a g g r e g a t e  of a n y  1 s p e c i e s  or in a n y  c o m b i n a t i o n  of

4 s p e c i e s .

5 (d) P i k e - p e r c h ,  5. A n y  p e r s o n  m a y  t a k e  a n d  .h a v e in

6  p o s s e s s i o n  P O S S E S S  10 p i k e - p e r c h  w h e n  l e g a l l y  t a k e n  in t h e  c o n -

7 n e c t i n g  w a t e r s  or t h e  w a t e r s  of t h e  G r e a t  L a k e s .

8 (e) S a u g e r s ,  20, w h e n  t a k e n  f r o m  t h e  w a t e r s  c o m m o n l y  k n o w n

9 a s  t h e  P o r t a g e  c a n a l  a n d  i n c l u d i n g  P o r t a g e  l a k e  a n d  T o r c h  l a k e ,

10 a l l  in H o u g h t o n  c o u n t y .  S a u g e r s  w h e n  s o  t a k e n  s h a l l  n o t  b e

11 b o u g h t  or s o ld.

12 (f) N o r t h e r n  p i k e ,  5.

13 (g) L a n d l o c k e d  s a l m o n ,  5.

14 (h) W h i t e  b a s s ,  10; 25 w h e n  t a k e n  f r o m  T H E  G r e a t  L a k e s  a n d

15 O R  c o n n e c t i n g  w a t e r s .

16 (i) W h i t e f i s h ,  12.

17 (j) St-urgeon, 2 —f— p e r  s e a s o n .  -ft s h a l l  b e u n l a w f u l  t o

18 p o s s e ss a n y  A  P E R S O N  S H A L L  N O T  P O S S E S S  s t u r g e o n  o n  or a l o n g  t h e

19 s h o r e s  o f  a n  i n l a n d  w a t e r  e x c e p t  d u r i n g  t h e  m o n t h s  of J a n u a r y  a n d

20 F e b r u a r y .

21 (k) P e r c h ,  50 in the U p p e r  P e n i n s u l a  a n d  a l l  w a t e r s  of t h e

22 G r e a t  L a k e s  t h a t  a r e  w i t h i n  t h e  j u r i s d i c t i o n  of t h i s  s t a t e  a n d

23 a r e  10 or f e w e r  m i l e s  f r o m  a b o r d e r  of t h e  U p p e r  P e n i n s u l a ;  in

24 a l l  o t h e r  w a t e r s  of t h e  s t a t e ,  100.

25 (2) A  p e r s o n  s h a l l  n o t  in a s i n g l e  d a y  c a t c h ,  k i l l ,  or h a v e

26 in p o s s e s s i o n -- P O S S E S S  m o r e  t h a n  a c o m b i n e d  t o t a l  of 5 l a r ge

27 L A R G E M O U T H  or s m a l l m o u t h  b a s s ,  p i k e - p e r c h ,  a n d  n o r t h e r n  p i k e ,
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1 e x c e p t  t h a t  a p e r s o n  m a y  t a k e  a n d  h a v e in p o s s e s s i o n  P O S S E S S  a

2 c o m b in e d  t o t a l  of 1 0  of t h o s e  f i s h  w h e n  t a k e n  in t h e  c o n n e c t i n g

3 waters or t h e  w a t e r s  of t h e  G r e a t  L a k e s .

4 (3 ) A  p e r s o n  s h a l l  n o t  - h a v e .-in -p o a s e a s i o n . P O S S E S S  a f i s h

5 ille g a l l y  t a k e n .

6 Sec. - 5 -  4 8 7 2 2 .  -An y - p e r s o n -h o i d i n g A  R E S I D E N T  O R  N O N R E S I -

7 DENT W H O  H O L D S  a n  u n e x p i r e d  f i s h i n g  l i c e n s e  i s s u e d  in h i s  O R  H E R

8 name —e i t h er—re s i d e nt or n o n re s i d e n t ,—sh a l l - -be e n t i t l e d t o

9 MAY c a r r y  as o p e n  h a n d  b a g g a g e  n o t  - t o - e x c e e d M O R E  T H A N  1 d a y ' s>
10 legal c a t c h  of fis h .  —:--- P r o v i d e d,—T h a t  H O W E V E R ,  a n y  p e r s o n

11 h o l d i n g  a n  u n e x p i r e d  f i s h i n g  l i c e n s e  h a  1-1--be—e n t i 1 1 e d b o  M A Y

12 o b tain - + 7—a n d— o n l y  1 —7— p e r m i t  f r o m  t h e  -d-i-reet o r  of e o n s e rv a -

13 tion or h i s  d e s i g n a t e d  re p r e s e n t a t i v e s D E P A R T M E N T  a u t h o r i z i n g

14 - s u c h -  T H A T  p e r s o n  to s h i p  I d a y ' s  l e g a l  c a t c h  of a n y  s p e c i e s  of

15 game f i s h  or c o m b i n a t i o n  - t h e r e of O F  S P E C I E S .  T h e  c a t c h  o f  2 or

16 m o r e  l i c e n s e d  -f i s h e r m e n - A N G L E R S  m a y  b e  c o m b i n e d  in a s i n g l e

17 p a c k a g e .  —:--- P r o v i d e d ,—h o w e v e r ,—T h a t H O W E V E R ,  t h e  p e r m i t  o f  e a c h

18 s u c h  f-is h e r m a n—i-s— A N G L E R  W H O S E  C A T C H  IS C O M B I N E D  IN T H E  P A C K A G E

19 S H A L L  B E  a t t a c h e d  T O  T H E  P A C K A G E .

20 Sec. 4 8 7 2 3 .  It s h a l l  be u n l a w f u l -ftor- a n y . A  p e r s o n

21 to- S H A L L  N O T  p u r c h a s e ,  buy, or sel l ,  -or— a t t e m p t  to p u r c h a s e ,

22 buy, or s e l l ,  - o r -  t r a n s p o r t  to a n y  p o i n t  o u t s i d e  o f  t h i s  s t a t e

23 at a n y  tim e ,  or h a v e in p o s s e s s i o n^ P O S S E S S  d u r i n g  t h e  p e r i o d s

24 in w h i c h  t h e  t a k i n g  or c a t c h i n g  o f  s u e h T H E  f i s h  is p r o h i b i t e d ,

25 a n y  s p e c i e s  of f i s h  t a k e n  o n  a s p o r t  f i s h i n g  l i c e n s e  or a n y  s p e -

26 c i e s  of f i s h  t a k e n  w i t h o u t  a c o m m e r c i a l  f i s h i n g  l i c e n s e .  A n y

27 l a w f u l l y  t a k e n  f i s h  m a y  b e  p o s s e s s e d  for 60 d a y s  a f t e r  t h e  c l o s e
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1 o f  t h e  r e s p e c t i v e  o p e n  s e a s o n s .  A n y  A  p e r s o n  p o s s e s s i n g  a

2 n o n r e s i d e n t  f i s h i n g  l i c e n s e  m a y  t a k e  f r o m  t h i s  s t a t e  a d a y ' s

3 l e g a l  c a t c h  o f  f i s h  in a c c o r d a n c e  w i t h  t h e p r o v i s i o ns o f h i s  OR

4 H E R  l i c e n s e .  N o thi-n g i n 1 th i -s . T H I S  s e c t i o n  s h a l l  - i n t e r f e r e -

5 D O E S  N O T  A P P L Y  T O  O R  C O N F L I C T  w i t h  t h e  p o s s e s s i o n ,  s a l e ,  or

6  t r a n s p o r t a t i o n  of f i s h  t a k e n  l e g a l l y  u n d e r  t h e  c o m m e r c i a l  f i s h i n g

7  l a w s  a n d  r e g u l a t i o n s  o f  t h i s  s t a t e .

8  Sec. 6 a - 4 8 7 2 4 .  (1) A s  u s e d  in t h i s  s e c t i o n ,  " f i s h  c l e a n -

9 i n g  s t a t i o n "  m e a n s  a n  o p e r a t i o n  or l o c a t i o n  u s e d  t o  c l e a n  s a l m o n

1 0  for s p o r t  f i s h e r s .

11 (2) E x c e p t  as p r o v i d e d  in s u b s e c t i o n  ( 3 ) ( c ) ,  a p e r s o n  s h a l l

1 2  n o t  p u r c h a s e ,  s e l l ,  or o t h e r w i s e  e x c h a n g e  a n y t h i n g  o f  v a l u e  for

13 r a w  or u n p r o c e s s e d  s a l m o n  e g g s  u n l e s s  t h e  p e r s o n  is l i c e n s e d  p u r -

14 s u a n t  t o  s e c t i o n  .2 6 a -of t h e c o m m e rc i a l  f i s h i n g  l a w  o f—1-9 29 A e t

1 5 No-:—84.o f  t h e P u b l i e  A c ts o f—1--92-9-;—b e i ng  -s e c t i o n 3 0 0 . 2 6 a o f fehe

16 M i c h i g a n—C o m p i l e d L a w s , 4 7 3 3 3  a n d  t h e  s a l e ,  p u r c h a s e ,  or

17 e x c h a n g e  of t h e  r a w  or u n p r o c e s s e d  s a l m o n  e g g s  is m a d e  w i t h

18 a n o t h e r  p e r s o n  w h o  is a l s o  l i c e n s e d  p u r s u a n t  t o  s e c t i o n  ■ 2 6 a - o f

19 A c t—N o-—04 o f t h e .-Pu b l i c A c t s  o f—1-9 2 9 - 4 7 3 3 3 .

20 (3) A  p e r s o n  w h o  o p e r a t e s  or is t h e  a g e n t  o f  a n  o p e r a t o r  o f

2 1 a f i s h  c l e a n i n g  s t a t i o n  s h a l l  n o t  d o  a n y  o f  t h e  f o l l o w i n g :

22 (a) A c c e p t  r a w  or u n p r o c e s s e d  s a l m o n  e g g s  e x c e p t  f r o m  w h o l e

23 s a l m o n ,  k n o w n  a s  s a l m o n  in t h e  r o u n d ,  or e g g s  s a l v a g e d  f r o m

24 s a l m o n  c l e a n e d  at t h e  s t a t i o n .

25 (b) O p e r a t e  a f i s h  c l e a n i n g  s t a t i o n  t h a t  s e l l s  r a w  or u n p r o -

26 c e s s e d  s a l m o n  e g g s  w i t h o u t  a c u r r e n t  a n d  v a l i d  p e r m i t  i s s u e d  b y

27 t h e  d i r e c t o r  o f feh e d e p a r t m e n t ,  o f n a t u ra l  r e s o u r c e s.
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( (c) Bu y ,  b a r t e r ,  or o t h e r w i s e  e x c h a n g e  a n y t h i n g  o f  v a l u e  for

2 raw or u n p r o c e s s e d  s a l m o n  e g g s .  T h i s  s u b d i v i s i o n  s h a l l . D O E S

3 n0t - be c o n s t r u e d fee p r o h i b i t  t h e  o p e r a t o r  o f  a f i s h  c l e a n i n g

4 s t a t i o n  or h i s  or h e r  a g e n t s  f r o m  e x c h a n g i n g  t h e  s e r v i c e  of

5 c l e a n i n g  s a l m o n  in e x c h a n g e  for t h e  e g g s  in t h e  s a l m o n ls

6 SALMONS' c a r c a s s e s  or f r o m  c h a r g i n g  a f e e  for c l e a n i n g  s a l m o n .

7 (d) B u y  or s e l l  s a l m o n  c a r c a s s e s  t a k e n  by a p e r s o n  l i c e n s e d

8 under t h e h u n t i n g - a n d  f i s h i ng- l i c e n s e - a e t -,-Ae t No.—06 o f  t h e

9 p u b l i c  A e t s - o f—1 9-8-6-;—be-im g -s e c t i o n s  3 1 6 .4 01—to- 31 6 . 9 0 2  -of—th e

10 Mi c h i g a n  C o m p i l e d L a w s  P A R T  4 35.

11 (4) A  p e r s o n  i s s u e d  a p e r m i t  to o p e r a t e  a f i s h  c l e a n i n g  s t a -

12 tion s h a l l  c o m p l y  w i t h  a l l  of the f o l l o w i n g  r e q u i r e m e n t s :

13 (a) R a w  or u n p r o c e s s e d  s a l m o n  e g g s  m a y  o n l y  b e  c o l l e c t e d  a n d

14 s t o r e d  at t h e  l o c a t i o n  of t h e  f i s h  c l e a n i n g  s t a t i o n  s p e c i f i e d  in

15 the p e r m i t .

16 (b) T h e  f i s h  c l e a n i n g  s t a t i o n  s h a l l  b e  l i c e n s e d  in a c c o r d -

17 a n c e  w i t h  T H E  F O O D  P R O C E S S I N G  A C T  O F  1977, A c t  No. 3 2 8  of t h e

18 P u b l i c  A c t s  of 1978, a s .a m e n d e d/ ■ b e i n g  s e c t i o n s  2 8 9 . 8 0 1  to

19 2 8 9 . 8 1 0  of t h e  M i c h i g a n  C o m p i l e d  L a w s ,  a n d  o p e r a t e d  in c o m p l i a n c e

20 w i t h  t h e  M i c h i g a n  f o o d  l a w  O F  1968, A c t  No. 39 of t h e  P u b l i c  A c t s

21 of 1968, a s  a m e n d e d ,  b e i n g  s e c t i o n s  2 8 9 . 7 0 1  to 2 8 9 . 7 2 7  of t h e

22 M i c h i g a n  C o m p i l e d  L a w s ,  o n l y  w h e n  t h e  s a l m o n  e g g s  or s a l m o n ,  or

23 b o th, a r e  s o l d  or g i v e n  to a n o t h e r  P E R S O N  for h u m a n  c o n s u m p t i o n .

24 (c) D i s p o s a l  of o f f a l  a n d  u n w a n t e d  s a l m o n  c a r c a s s e s  s h a l l  b e

25 in a m a n n e r  a p p r o v e d  by t h e  l o c a l  h e a l t h  d e p a r t m e n t .

26 (d) A  p e r m i t  h o l d e r  s h a l l  a c c e p t  f r o m  s p o r t  f i s h e r s  a l l

27 s a l m o n  c a r c a s s e s  t h a t  a r e  b r o u g h t  to the s t a t i o n  a n d  S H A L L  h o l d
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1 a n d  d i s p o s e  of t h e m  a n d  t h e i r  o f f a l  o n l y  in a m a n n e r  a p p r o v e d  by

2 t h e  l o c a l  h e a l t h  d e p a r t m e n t .

3 (e) A s  a c o n d i t i o n  of h i s  or h e r  p e r m i t ,  a p e r m i t  h o l d e r

4 w h o s e  f i s h  c l e a n i n g  s t a t i o n  is l o c a t e d  o n  s t a t e  o w n e d  l a n d  s h a l l

5 p r o v i d e  f r e e  a c c e s s  to t h e  f i s h  c l e a n i n g  s t a t i o n  f a c i l i t i e s  to

6 --f i s h e rs A N G L E R S  w h o  w i s h  to u s e  t h e  f a c i l i t i e s  to c l e a n  t h e i r

7 o w n  s a l m o n  c a t c h .

8 (5) N o t h i n g  in t h i s  T H I S  s e c t i o n  s h a l l  N O T  b e  c o n s t r u e d  to

9 p r o h i b i t  t h e  s e l l i n g  or b u y i n g  of c h e m i c a l l y  t r e a t e d  s a l m o n  e g g s

10 in t h e  f o r m  of s p a w n  s a c k s  or s p a w n  b a g s .

11 (6) If t h e  d e p a r t m e n t  o f  n a t u ral re-s o u rc e s -  f i n d s  t h a t  a

12 p e r s o n  is in v i o l a t i o n  of T H I S  S E C T I O N  O R  a p e r m i t  i s s u e d  u n d e r

13 t h i s  s e c t i o n ,  o r a p re v i s i o n  o f  t h i s  s e c t i o n ,  t h e  d e p a r t m e n t

14 m a y  i s s u e  a n  o r d e r  r e q u i r i n g  t h e  p e r s o n  to c o m p l y  w i t h  t h e

15 p e r m i t .  In a d d i t i o n  to t h e  p e n a l t i e s  p r o v i d e d  for in t h i s  .a e t

16 P A R T ,  t h e  d i r e c t  O f.-of - t h e  d e p a r t m e n t  ■ o f  n a t u -fa l - r e s o u r c e s, or

17 —h i a -o r h e r I T S  a g e n t ,  t h e  a t t o r n e y  g e n e r a l ,  or a p e r s o n  m a y

18 s e e k  i n j u n c t i v e  r e l i e f  for a v i o l a t i o n  of T H I S  S E C T I O N  O R  a

19 p e r m i t  i s s u e d  u n d e r  t h i s  s e c t i o n ,  or fo r a v i o l a t i o n  o f a p r o v i-

20 s i o n  o f - t h i s- s e c t i o n.

21 Sec. -9— 4 8 7 2 5 .  ft s h a l l - b e  u n l a w f u l  for a n y  A  p e r s o n

22 S H A L L  N O T  a t  a n y  t i m e  t o . t a k e ,  -o r a t t e m p t  to t a k e ,  or h a v e

23 in p o s s e s s i o n  P O S S E S S  a n y  g r a y l i n g  t a k e n  f r o m  a n y  o f  t h e  w a t e r s

24 o v e r  w h i c h  t h i s  s t a t e  h a s  j u r i s d i c t i o n .

25 Sec. - 1-8- 4 8 7 2 6 .  T h e  c o n s e r v a t i o n  c o m m i s s i o n  D E P A R T M E N T

26 m a y  a d o p t  a u c h  - f i s h i n g  r u l e s  a n d  r e g u l a t i o n s  a s  it d e e m s

27 C O N S I D E R S  n e c e s s a r y  for t h e  h a r v e s t  o f  n e w  s p e c i e s  o f  g a m e  f i s h
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1 i n c l u d i n g  c o h o  (s i l v e r ) O R  S I L V E R  s a l m o n ,  k o k a n e e  s a l m o n ,

2 c h i n o o k  s a l m o n ,  a n d  s t r i p e d  b a s s  in a n y  o f  t h e  w a t e r s  o f  t h i s

3 state.

4 Sec. — -H—  4 8 7 2 7  . -(4 )— N o t w i t h s t a n d i n g a n y -o t h e r  p ro v i s i o n

5 ty£ t h i s  a c t ,  o n l y  u n t i l -.t h e -e l -os e - o f - t h e o p e n s e a s o n - s e t - f o r t h - i -n

g s u b d i v i si-on— (a ) >— (b ) ,— or— (c ) ,— c o h o — (-s i l ver-)— s a l m o n  a n d  C h i n o o k

7 s a l m o n  m a y -be--taken- -f ro m  G e p t em b er— 1 0 t o  O c t o b e r -2-5 -b y - m e a n s  of

8 c a t c h i n g .o r — s n a g g i n g - I n.t h e .m o u t h o f — o r — on--t h e.b o d y - o f t h e f i s h

9 with u n w e i g h t e d d o u b l e— o r t r e b l e p o i n t ed  h o o k s  n o t  e x c e e d i n g

10 9/0 i n c h -■from- p o i n t  -to — s h a n k , — u n w e i g h t e d s i n g l e  -p o i n t e d  h o o k s  n o t

11 e x c e e d i n g — 1/2 i n e h f ro m - p o i n t t o  s h a n k ,  or b y  a r t i -fl c i a l — b a i ts->-

12 o n l y - i n  t h e f o l l o w i n g lo c a t i o n s :

13 fa-)— Uftbi-1-.t h e  -d o s e.-o f .t h e— 1992 o p e n s e a s o n , — t h e G a b l e r i v er

14 be t w e e n- H a m l i n .d a m  ■ a n d  t h e- m o u t h o f— feh e G a bl e— r i v e r— in M a s o n

15 c o u n t y .

16 f-b-)— U n t i l  t h e e l o s e o f  t h e— 1993 o p e n s e a s o n , — feh e P e re

17 M a rq u e t te- r i v e r b e t w e e n s i g ns l o c a t e d.1-/ 4 --mi-l-e-u p s t r e a m  a n d  3 / 4

18 m i l e-.d o w n s t r e a m  f r o m .G c o t t v i l l e b r i d g e in M a s o n  c o u n t y.

19 (c ) U n t il t h e .c l o s e- of— t h e— 1 "9-9-3 -open  - s e a s o n — fehe b ig

20 M a n i s t e e  r i v e r .b e t w een-.t h e .-*Pip p y  d a m  a n d  s i g n s-.p o s t e d a p p r o xi

21 m a t e l-y — 1— m i l e d o w n s t r e am  -fro m .t h e .T i p p y .d a m ..i n - M a n i s t e e — c o u n t y -

22 (2)■■ (1) O n  a n d  a f t e r  O c t o b e r  26, 1993, T H E  s n a g g i n g  o f  f i s h

23 is i l l e g a l  in t h i s  s ta te .

24  -f-3)— R e q u i r e m e n t s  f o r p e r m i t s ,— l i c e n s i n g .,— a n d  -fe e s ? — a n d
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27 section shall be the— same as requirements provided for the taking
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1 o-f - t h o s e f i s h  in t h i s a ct-.a n d  r u l e s—ad o p t e d by - t h e- c om m i s s i o n  o f

2 n a t u ra l  re s o u rc e s p u r s u a n t  t o - s e c t i o n—10 o f  t h i s  c h a p t e r a n d  in

3 t h e h u n t i n g  -a n d  f i s h i n g l i c e n s e a c t-,—A c t  No;—86-.o f—th e - P u b l i c

4 A e -t-s-of—1 9-8-0-;—b e i n g .s e c t i o n s  3 1 6 .--1 -8-1—to 3 1 6 . o f—t h e - M i c h i g a n

5 Compiled Laws.---In addition,—commencing with—the—1965—salmon

6 s n a g g i n g s e a s o n ,  a p e r s o n .t a k i n g -a n y  s a l m o n  p u r s u a n t--.t o —b h i a  s e c-

7 ti on- sh a l l  o b t a i n  an  a n n u al s a l m o n  s n a g g i n g .at a m p . --- T he f e e for

8 t h e a t a m p  a h a l l  b e $ 7 .25:---T h e p ro c e e d a  o f  t h e - a a l e  o f - t h e  s a l m o n

9 s n a g g i n g s t a m p  s h a l l  b e c r e d i t e d to - t h e g a m e a n d  f i s h  p ro t e c t i o n

I 0 f u n d -..

II (2) f4-) - T h e  d e p a r t m e n t  o f  n a t u r a l—re s o u r c e s s h a l l  m a n a g e

12 f i s h e r i e s  o n  t h e  P e r e  M a r q u e t t e  r i v e r  at or a b o v e  t h e  s i t e  o f  the

13 l a m p r e y  b l o c k i n g  w e i r .

14 — { 5 ) A s  u s e d  in t h i s .s e c t i o n :

1 5 fa-)—" A r t i f i c i a l .b a i t 11 m e a n s  -a f i a h  l u re o r—fly—t h a t—i s .-m a n u

16 f a c t u r e d  in i m i t a t i o n  o f  or as a s u b s t i t u t e f o r n a t u ral b a i t ,—an d

17 u s e d t o  a t t r a c t- a n d  t o  e a t e h  fish.

1 8 f-b-)—" U n w e i g h t e d h o o k 11 m ean a- a  - h o o k—t o - w h i c h  n o  w e ig h t—is

1 9 a t t a c h e d .---U n w e i g h t e d .h o ok  d o e a n o t - i n e l u d e -a - h o o k  f a s t e n e d  r ig-

20 i d l y  t o  a n  a rtif i c i a l  b a i t - b y s o l d e r i n g ,—g l u i n g ,—w ra p p i n g ,—o r

21 a i-mil a-r m e an a -;—

22 eiiAPTER- IV---M I N N O W S .- S U B P A R T  IV  M I N N O W S

23 Sec. —1— 4 8 7 2 8 .  A s  u s e d  in t h i s  - a c t - P A R T :

24 (a) " C o m m e r c i a l  p u r p o s e s "  m e a n s  o f f e r i n g  for s a l e ,  s e l l i n g ,

2 5  g i v i n g ,  or f u r n i s h i n g  to o t h e r s .

26 (b) " C r a y f i s h "  -cr—" c r a w f i s h 11 m e a n s  a n y  a r t h r o p o d  o f  t h e

27 d e c a p o d a  f a m i l y .
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1 — (-e)—" D i r e c t o r 11 m e a n s  -t h e.d i r e c t o r  of—th e-.-d e p a r t m e n t: o f

2 n a t u r a l—r e s e u t e e s ..

3 (C) .(d ).. " M i n n o w s "  m e a n s  c h u b s ,  s h i n e r s ,  s u c k e r s ,  w h e n  o f  a

4 size o r d i n a r i l y  u s e d  for b a i t  in h o o k  a n d  l i n e  f i s h i n g ,  d a c e ,

5 s t o n e r o l l e r s , m u d d l e r s ,  a n d  m u d m i n n o w s .

g (D) -(-e ).- " W i g g l e r s "  m e a n s  M a y f l y  n y m p h s  or a n y  o t h e r

7 a q u a t i c  i n s e c t  n y m p h s  or l a r v a e .

8 Sec. - 2 -  4 8 7 2 9 .  A  p e r s o n  s h a l l  n o t  D O  A N Y  O F  T H E

9 F O L L O W I N G :

10 (a) T a k e  or h a v e  i n .p o s s e s s i o n  - P O S S E S S  m i n n o w s ,  w i g g l e r s ,

11 or c r a y f i s h  for c o m m e r c i a l  p u r p o s e s  f r o m  a n y  o f  t h e  w a t e r s  o v e r

12 w h i c h  t h i s  s t a t e  h a s  j u r i s d i c t i o n ;  .r o r - i m p o r t  m i n n o w s ,  w i g -

13 g l e r s ,  or c r a y f i s h  for c o m m e r c i a l  p u r p o s e s  f r o m  o u t s i d e  o f  .th e .

14 T H I S  s t a t e ;  -7—  or t r a n s p o r t  m i n n o w s ,  w i g g l e r s ,  or c r a y f i s h  w i t h -

15 out h a v i n g  f i r s t  p r o c u r e d  a l i c e n s e  —7— as  p r o v i d e d  in s e c t i o n  - 6

16 of c h a p t e r—5— 48 7 3 2 .  A  l i c e n s e ,  e x c e p t  a l i c e n s e  t o  f i s h  in t h e

17 w a t e r s  o f  t h i s  s t a t e  as p r o v i d e d  for in t h e - h u n t i n g a n d  f i s h

18 ing l i c e n s e -a et —A e t  -N o .— 8 6 o f  -th e -Pttb l i c  A c t s - o f—1-9-8 0 -,—b e i n g

19 s e c t i o n s—3-1 6 . 1-0 -1—to 34 6 .9 0 5  of—t h e M i c h i g a n  ■G-etnp i l e d  L a w s  P A R T

20 435, -s h a l l  IS n o t  —be— r e q u i r e d  of p e r s o n s  t a k i n g  m i n n o w s ,  w i g -

21 g l e r s ,  or c r a y f i s h  for t h e i r  i n d i v i d u a l  u s e  for b a i t .  A  p e r s o n

22 s h a l l  n o t  s e t  or u s e  m i n n o w  t r a p s  for t h e  t a k i n g  of m i n n o w s ,  w i g -

23 g l e r s ,  or c r a y f i s h  for a n y  p u r p o s e  u n l e s s  t h e  n a m e  a n d  a d d r e s s  o f

24 t h e  u s e r  is o n  t h e  trap.

25 (b) T r a n s p o r t  o u t s i d e  of t h i s  s t a t e  a n y  m i n n o w s ,  w i g g l e r s ,

26 or c r a y f i s h ,  d e a d  or a l i v e ,  t a k e n  e i t h e r  in or o u t s i d e  O F  t h i s

27 s t a t e .  T h e  d i r e c t o r  D E P A R T M E N T ,  u p o n  r e c e i p t  of a p a y m e n t  o f

261

0 2 0 0 6 ' 9 5



1 $25.00, m a y  i s s u e  a p e r m i t ,  r e v o c a b l e  b y  t h e  d i r e c t o r

2 D E P A R T M E N T ,  u n d e r  s u c h  r e g u l a t i o n s  as t h e  d i r e c t o r  m a y

3 p rescribe D E P A R T M E N T  P R E S C R I B E S ,  t o  a n y  r e s i d e n t  l i c e n s e d  as

4 p r o v i d e d  for in s e c t i o n  6 of chapter 5 48732, e n a b l i n g  t h a t

5 p e r s o n  to t r a n s p o r t  o u t s i d e  O F  t h i s  s t a t e  m i n n o w s ,  w i g g l e r s ,  or

6 c r a y f i s h  p r e s e r v e d  in l i q u i d  a n d  b o t t l e d  for f i s h  b a i t .  T h e

7 director D E P A R T M E N T  m a y  l i m i t  to 15 O R  F E W E R  d a y s  or le ss of

8 a n y  1 y e a r  t h e  t a k i n g  of m i n n o w s  b y  a l i c e n s e d  p e r s o n  for

9 p re s e r v i n g " P R E S E R V A T I O N  for f i s h  b a i t  p u r p o s e s .  A  p e r s o n  h o l d -

10 i n g  a p e r m i t  as p r o v i d e d  in t h i s  s u b d i v i s i o n  s h a l l  a l l o w  t h e

1 1 -d irector or the directo r 's autho r i-ged rep resentative DEPARTMENT

12 t o  i n s p e c t  h i s  or h e r  b o o k s  a n d  r e c o r d s  at a n y  r e a s o n a b l e  tim e .

13 A  p e r m i t  i s s u e d  p u r s u a n t  to t h i s  s u b d i v i s i o n  m a y  b e  r e v o k e d  b y

14 t h e  d i rector D E P A R T M E N T  u p o n  g o o d  c a u s e  a n d  s h a l l  e x p i r e  o n

15 D e c e m b e r  31 f o l l o w i n g  t h e  d a t e  of .is s ue . I S S U A N C E  u n l e s s  t h e

16 l i c e n s e  is r e v o k e d  p r i o r  t o  t h a t  d a t e .

17 (c) U s e  or a t t e m p t  to u s e  l i v e  g o l d f i s h  or c a r p  for b a i t  in

18 f i s h i n g .

19 (d) O f f e r  for s a l e  or u s e  l a m p r e y  for b a i t  in f i s h i n g .

20 (e) T a k e ,  p o s s e s s ,  or t r a n s p o r t  m i n n o w s ,  w i g g l e r s ,  or c r a y -

21 f i s h  f o r  c o m m e r c i a l  p u r p o s e s  f r o m  a n y  of t h e  w a t e r s  o v e r  w h i c h

22 t h i s  s t a t e  h a s  j u r i s d i c t i o n  u n l e s s  t h e  t a k e r  is a r e s i d e n t  o f

23 t h i s  s t a t e  a n d  h o l d s  a p e r m i t  or l i c e n s e  a s  r e q u i r e d  b y  law.

24 Sec. —9— 48730. (1) T h e  d i rector D E P A R T M E N T  m a y  d e s i g n a t e

25 t h e  l a k e s  a n d  s t r e a m s  a n d  p a r t s  of l a k e s  a n d  s t r e a m s  f r o m  w h i c h

26 m i n n o w s ,  w i g g l e r s ,  a n d  c r a y f i s h  m a y  b e  t a k e n  for c o m m e r c i a l

27 p u r p o s e s  a n d  t o -  m a k e  r u l e s ,  r e g u l a t i o n s ,  a n d  r e s t r i c t i o n s  for
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1 taking, p o s s e s s i n g ,  a n d  t r a n s p o r t i n g  m i n n o w s ,  w i g g l e r s ,  a n d

2 c r a y f i s h .

3 (2) A  p e r s o n  s h a l l  not t a k e  or a t t e m p t  to t a k e  m i n n o w s ,  w i g -

4 glers, or c r a y f i s h  for c o m m e r c i a l  p u r p o s e s  f r o m  a n y  w a t e r s  o f  t h e

5 s t a t e  n o t  d e s i g n a t e d  by t h e  d i r e c t o r D E P A R T M E N T  or - t o  • v i o l a t e

6 any of t h e  r u l e s ,  r e g u l a t i o n s ,  .a n d  O R  r e s t r i c t i o n s  e s t a b l i s h e d

7 p u r s u a n t  to t h i s  s e c t i o n .

8 Sec. —4— 48 7 3 1 .  (1) E x c e p t  as o t h e r w i s e  p r o v i d e d  in t h i s

9 s u b s e c t i o n ,  m i n n o w  s e i n e s  O F  n o t  -.t o  e-xc e e d  M O R E  T H A N  125 f e e t

10 in l e n g t h  a n d  16 f e e t  in w i d t h  m a y  b e  u s e d  in t h e  G r e a t  L a k e s  a n d

11 t h eir c o n n e c t i n g  w a t e r w a y s  —j— a n d  in t h e  i n l a n d  l a k e s ,  s t r e a m s ,

12 a n d  r i v e r s  o f  t h i s  s t a t e .  M i n n o w s  m a y  o n l y  b e  t a k e n  f r o m  t r o u t

13 s t r e a m s  d u r i n g  o p e n  s e a s o n  w i t h  g l a s s  or w i r e  t r a p s .  M i n n o w

14 s e i n e s  s h a l l  n o t  be u s e d  in t r o u t  s t r e a m s  at a n y  time.

15 (2) H a n d  n e t s  n o t  e x c e e d i n g  8 f e e t  s q u a r e  w i t h o u t  s i d e s  or

16 w a l l s ,  m i n n o w  t r a p s  not e x c e e d i n g  2 f e e t  in l e n g t h ,  m i n n o w  s e i n e s

17 not e x c e e d i n g  12 f e e t  in l e n g t h  a n d  4 f e e t  in w i d t h ,  a n d  h o o k  a n d

18 l i n e  m a y  be u s e d  for t a k i n g  m i n n o w s  for p e r s o n a l  u s e  in a n y  of

19 the w a t e r s  d e s i g n a t e d  b y  t h e  d i r e c t o r D E P A R T M E N T ,  a s  p r o v i d e d

20 in s e c t i o n  3 o f  fehia c h a p t e r  4 8 7 3 0 .  H o w e v e r ,  a p e r s o n  s h a l l

21 not t a k e  m i n n o w s  in t r o u t  s t r e a m s  w i t h  h a n d  or d i p  n e t s .

22 -■ettAP'PBR- V ---L H 3 K N G E S .A N B  P E R M I T S  S U B P A R T  V  L I C E N S E S  A N D  P E R M I T S

23 Sec. - 6 -  4 8 7 3 2 .  (1) A s  u s e d  in t h i s  s e c t i o n ,  " p l a c e  of

24 b u s i n e s s "  m e a n s  a s i n g l e  l o c a t i o n  d e s i g n a t e d  in a l i c e n s e

25 a p p l i c a t i o n .

26 (2) T h e  -di-reebo r— D E P A R T M E N T ,  u p o n  r e c e i p t  o f  a f e e  o f

27 $ 2 5 . 0 0 ,  m a y  i s s u e  a l i m i t e d  r e t a i l  m i n n o w  d e a l e r ' s  l i c e n s e  to
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1 e n t i t l e  t h e  l i c e n s e e  to o p e r a t e  1 p l a c e  of b u s i n e s s  a n d  1 m o t o r

2 v e h i c l e  —7— a n d  to buy, t r a n s p o r t ,  a n d  r e t a i l  m i n n o w s ,  w i g g l e r s ,

3 a n d  c r a y f i s h .

4 (3) T h e  d i r e c t o r . D E P A R T M E N T ,  u p o n  r e c e i p t  o f  a f e e  of

5 $ 1 0 0 . 0 0 ,  m a y  i s s u e  to a r e s i d e n t  a w h o l e s a l e  m i n n o w  d e a l e r ' s

6 l i c e n s e  to E N T I T L E  T H E  L I C E N S E E  T O  o p e r a t e  1 p l a c e  o f  b u s i n e s s ,

7 - a n d  to t r a n s p o r t ,  u s i n g  u p  to 3 m o t o r  v e h i c l e s ,  a n d  to s e l l  at

8 w h o l e s a l e  to l i c e n s e d  m i n n o w  d e a l e r s  —7— m i n n o w s ,  w i g g l e r s ,  a n d

9 c r a y f i s h .

10 (4) T h e  d i r e c t o r . D E P A R T M E N T ,  u p o n  r e c e i p t  o f  a f e e  of

11 $ 5 0 . 0 0 ,  m a y  i s s u e  t o  t h e  h o l d e r  of a l i m i t e d  r e t a i l  M I N N O W

12 D E A L E R ' S  L I C E N S E  or a w h o l e s a l e  m i n n o w  d e a l e r ' s  l i c e n s e  a m i n n o w

13 c a t c h e r ' s  l i c e n s e  t o  p e r m i t  t h e  t a k i n g ,  c o l l e c t i n g ,  t r a n s p o r t i n g ,

14 a n d  p o s s e s s i n g  of l i v e  or f r e s h  m i n n o w s ,  w i g g l e r s ,  or c r a y f i s h  to

15 b e  u s e d  for c o m m e r c i a l  p u r p o s e s  in a c c o r d a n c e  w i t h  t h i s  a e t

16 P A R T .  E a c h  m i n n o w  c a t c h e r ' s  l i c e n s e  s h a l l  e n t i t l e  E N T I T L E S  the

17 l i c e n s e e  to o p e r a t e  u p  to 3 c r e w s  c o n s i s t i n g  of n o t  m o r e  t h a n  4

18 p e r s o n s  a n d  4 m o t o r  v e h i c l e s  for t h e  p u r p o s e  of t a k i n g ,  c o l l e c t -

19 ing, a n d  t r a n s p o r t i n g  l i v e  or f r e s h  m i n n o w s ,  w i g g l e r s ,  or

20 c r a y f i s h .

21 (5) T h e  d i r e c t o r  D E P A R T M E N T ,  u p o n  r e c e i p t  o f  a f e e  of

22 $ 5 0 0 . 0 0 ,  m a y  i s s u e  to a n o n r e s i d e n t  o f  t h e  s t a t e  a w h o l e s a l e

23 m i n n o w  d e a l e r ' s  l i c e n s e  to E N T I T L E  T H E  L I C E N S E E  T O  o p e r a t e  1

24 p l a c e  o f  b u s i n e s s ,  a n d  to t r a n s p o r t ,  u s i n g  u p  to 3 m o t o r  v e h i -

25 c i e s ,  a n d  to s e l l  at w h o l e s a l e  to l i c e n s e d  m i n n o w  d e a l e r s  —7—

26 m i n n o w s ,  w i g g l e r s ,  a n d  c r a y f i s h .
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1 (6) C r a y f i s h  s h a l l  not be i m p o r t e d  for c o m m e r c i a l  p u r p o s e s

2 from o u t s i d e  - feh e O F  T H I S  s t a t e  w i t h o u t  a s p e c i a l  p e r m i t  f r o m

3 the -.d i r e-efe-or— D E P A R T M E N T .  M i n n o w s  a n d  w i g g l e r s  n o t  n a t i v e  to

4 -M i c h i g a n ■ T H E  w a t e r s  O F  T H I S  S T A T E  s h a l l  not be i m p o r t e d  f r o m

5 o u t s i d e  .fehe' ■■ O F  T H I S  s t a t e .

6 (7) T h e  h o l d e r  of a l i c e n s e  i s s u e d  p u r s u a n t  to t h i s  s e c t i o n

7 who p o s s e s s e s  m i n n o w s ,  w i g g l e r s ,  or c r a y f i s h  for c o m m e r c i a l  p u r -

8 p o s e s  at m o r e  t h a n  ! p l a c e  of b u s i n e s s  s h a l l  o b t a i n  a s e p a r a t e

9 l i c e n s e  for e a c h  p l a c e  of b u s i n e s s .  T h e  h o l d e r  o f  a l i c e n s e

10 i s s u e d  p u r s u a n t  to t h i s  s e c t i o n  m a y  u s e  m o r e  t h a n  3 c r e w s  n o t  to

11 e x c e e d  4 c r e w  m e m b e r s  in t a k i n g ,  c o l l e c t i n g ,  a n d  t r a n s p o r t i n g

12 m i n n o w s ,  w i g g l e r s ,  a n d  c r a y f i s h ,  or u s e  a d d i t i o n a l  m o t o r  v e h i c l e s

13 in c o l l e c t i n g  a n d  t r a n s p o r t i n g  m i n n o w s ,  w i g g l e r s ,  or c r a y f i s h ,

14 for a f e e  of $ 1 5 . 0 0  for e a c h  .s u c h  a d d i t i o n a l  c r e w  o f  n o t  m o r e

15 th a n  4 p e r s o n s  a n d  for e a c h  a d d i t i o n a l  m o t o r  v e h i c l e .

16 (8) W i t h  e a c h  m i n n o w  c a t c h e r ' s  l i c e n s e  i s s u e d  u n d e r  t h i s

17 s e c t i o n ,  t h e  d e p a r t m e n t  s h a l l  i s s u e  12 i d e n t i f i c a t i o n  c a r d s  b e a r -

18 ing t h e  n u m b e r  of t h e  l i c e n s e  a n d  the y e a r  for w h i c h  t h e  l i c e n s e

19 w a s  IS i s s u e d .  E a c h  m e m b e r  of a c r e w  e n g a g e d  in t a k i n g ,  c o l -

20 l e c t i n g ,  a n d  t r a n s p o r t i n g  m i n n o w s ,  w i g g l e r s ,  or c r a y f i s h  for c o m -

21 m e r c i a l  p u r p o s e s  s h a l l  c a r r y  a n  i d e n t i f i c a t i o n  c a r d  at a l l  t i m e s

22 w h i l e  t a k i n g ,  c o l l e c t i n g ,  or t r a n s p o r t i n g  m i n n o w s ,  w i g g l e r s ,  or

23 c r a y f i s h .  T h e  .d i T e c feer- D E P A R T M E N T  s h a l l  s u p p l y  l i c e n s e  a p p l i -

24 c a t i o n  f o r m s  w h i c h  s h a l l  s t a t e  t h e  n a m e  a n d  a d d r e s s  o f  t h e

25 l i c e n s e e  a n d  t h e  l a k e s  a n d  s t r e a m s  a n d  p a r t s  of .fe'he-  l a k e s  a n d

26 s t r e a m s  f r o m  w h i c h  m i n n o w s ,  w i g g l e r s ,  or c r a y f i s h  m a y  b e  t a k e n .

27 -ftn-y A  p e r s o n  to w h o m  a l i m i t e d  r e t a i l  or w h o l e s a l e  m i n n o w
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1 d e a l e r ' s  l i c e n s e  h a s  b e e n  i s s u e d  u n d e r  t h i s  a e t ■ P A R T  s h a l l

2 p r o m i n e n t l y  d i s p l a y  at t h e  p l a c e  of b u s i n e s s  d e s i g n a t e d  in th a t

3 l i c e n s e  a p l a c a r d  t o  b e  f u r n i s h e d  b y  t h e  d i r e c t o r  D E P A R T M E N T

4 w h i c h  w i l l  c o n t a i n  t h e  f o l l o w i n g  w o r d s  " L i c e n s e d  M i n n o w  D e a l e r "

5 a n d  t h e  l i c e n s e  n u m b e r  a n d  t h e  y e a r  f o r  w h i c h  t h e  l i c e n s e  w a s

6 i s s u e d .  A n y  p e r s o n  to w h o m  s u c h  a l i c e n s e  h a s  b e e n  i s s u e d  u n d e r

7 t h i s  s e c t i o n  s h a l l  p e r m a n e n t l y  d i s p l a y  t h e  l i c e n s e  n u m b e r  in

8 4 - i n c h  b l o c k  l e t t e r s  o n  e a c h  s i d e  o f  t h e  t a n k s  o n  t h e  m o t o r  v e h i -

9 c l e  or o n  t h e  f r o n t  d o o r s  of t h e  m o t o r  v e h i c l e  a n d  o n  t h e  b a c k  of

10 t h e  m o t o r  v e h i c l e .

11 (9) O n  U P O N  d e m a n d  o f  a c o n s e r v a t i o n  o f f i c e r  or a n y  o t h e r

12 p e a c e  o f f i c e r ,  - a n y -  A  p e r s o n  f o u n d  t a k i n g ,  c o l l e c t i n g ,  p o s s e s s -

13 ing, or t r a n s p o r t i n g  a n y  l i v e  or f r e s h  m i n n o w s ,  w i g g l e r s ,  or

14 c r a y f i s h  for c o m m e r c i a l  p u r p o s e s  s h a l l  d i s p l a y  a l i c e n s e  o r  i d e n -

15 t i f i c a t i o n  c a r d  p r o v i d e d  for in t h i s  s e c t i o n .  T h e  r e c o r d s ,

16 s e i n e s ,  n e t s ,  m i n n o w  t r a p s ,  t r a n s p o r t i n g  E Q U I P M E N T ,  a n d  o t h e r

17 e q u i p m e n t  of e v e r y  k i n d  u t i l i z e d  in t h e  h a n d l i n g  of m i n n o w s ,  w i g -

18 g l e r s ,  a n d  c r a y f i s h  a n d  t h e  t a n k s  a n d  p o n d s  w h e r e  m i n n o w s ,  w i g -

19 g l e r s ,  a n d  c r a y f i s h  a r e  h e l d  s h a l l  b e  o p e n  to i n s p e c t i o n  a t  a n y

20 r e a s o n a b l e  t i m e  b y  a c o n s e r v a t i o n  o f f i c e r  or a n y  o t h e r  p e a c e

21 o f f i c e r .

22 (10) A l l  l i c e n s e s  i s s u e d  p u r s u a n t  to t h i s  s e c t i o n  s h a l l  b e

23 A R E  r e v o c a b l e  u p o n  ju s t  c a u s e  and, if n o t  r e v o k e d ,  s h a l l - e x p i r e

24 o n  D e c e m b e r  31 f o l l o w i n g  t h e  d a t e  of i s s u a n c e .  A n y  p e r s o n  w h o s e

25 l i c e n s e  h a s  b e e n  r e v o k e d  s h a l l  n o t  b e  i s s u e d  a c o m m e r c i a l  m i n n o w ,

26 w i g g l e r ,  a n d  c r a y f i s h  l i c e n s e  w i t h i n  a p e r i o d  o f  1 y e a r  f r o m  t h e

27 d a t e  of r e v o c a t i o n .

266

0 2 0 0 6 ' 9 5



1 Sec. — 48 7 3 3 .  T h e  d i-re e t o r  o f  c o n s e r v a t i o n  is h e re b y

2 au t h o r i z e d "  feo -  D E P A R T M E N T  M A Y  d e s i g n a t e  t h e  l a k e s  or s t r e a m s  in

3 this s t a t e  f r o m  w h i c h  c i s c o ,  w h i t e f i s h ,  s u c k e r s ,  a n d  c a r p  m a y  b e

4 tak e n  by m e a n s  o f  a s p e a r  a n d  a r t i f i c i a l  l i g h t  f r o m  O c t o b e r

5 - f i f t e c n t h 15 to D e c e m b e r  -fehirfey--f-ir s-t. 31 in t h e  w a t e r s  l y i n g

6 north of n o r t h  l i n e  of t o w n  16 n o r t h ,  a n d  w e s t  of S a g i n a w  b a y  a n d

7 fr o m  N o v e m b e r  -f i r s t . 1 to D e c e m b e r  fehi-r ■t y - f -i-rs'fe-  31 in t h e

8 w a t e r s  s o u t h  of n o r t h  l i n e  of t o w n  16 n o r t h ,  a n d  e a s t  o f  S a g i n a w

9 bay i n c l u d i n g  t h e  t h u m b .  —:---P r o v i d e d, Thafe H O W E V E R ,  w h i t e f i s h

10 or c i s c o  - s o -  t a k e n  A S  D E S C R I B E D  IN T H I S  S E C T I O N  s h a l l  n o t  b e

11 b o u g h t  or s o l d ,  —:— A n d  p r o v i d e d —fttr feh e r -, T h a f e  ■ A N D  in H i g g i n s

12 lake, R o s c o m m o n  c o u n t y ,  s u c h - T H O S E  f i s h  s h a l l  n o t  b e  t a k e n  b y

13 m e a n s  o f  a s p e a r  a n d  a r t i f i c i a l  l i g h t  b e f o r e  N o v e m b e r  1.

14 Sec. - 6 -  4 8 7 3 4 .  -P e rm i t  fee-re m o v e .n o x i o u s  f i s h.-f r o m  fehe

15 w a t e r s- o f.fehis s t a t e ..— T h e  -d i r e e feor of -e o n s e r v a t i o n  D E P A R T M E N T

16 m a y  in h i s  d i s e re feion i s s u e  p e r m i t s  for t h e  r e m o v a l  of d o g f i s h ,

17 carp, g a r f i s h ,  s h e e p s h e a d ,  a n d  o t h e r  n o x i o u s  f i s h  f r o m  a l l  t h e

18 w a t e r s  o v e r  w h i c h  t h i s  s t a t e  h a s  j u r i s d i c t i o n  w i t h  s e i n e s ,  n e t s ,

19 s p e a r s ,  or in a n y  o t h e r  m a n n e r ,  a n d  s e l l  or a u t h o r i z e  t h e  s a l e  of

20 s a m e  for t h e  p u r p o s e  of p a y i n g  t h e  e x p e n s e  o f  -s u c h -  T H E  r e m o v a l

21 on --su-eh- t e r m s  as sha l l  b e- feo- T H A T  A R E  IN t h e  b e s t  a d v a n t a g e

22 of t h e  s t a t e .  —:---P r o v i d e d ?—T h a t- H O W E V E R ,  t h e  d i r e e feor o f  e o n

23 se rvafeion-or -a d e pufey d e s i g nafee d .b y  h i m -  D E P A R T M E N T  s h a l l  b e

24 p r e s e n t  at t h e  t i m e  a n d  p l a c e  of t h e  t a k i n g  a n d  re m o v i n g

25 R E M O V A L  of stt e h  - T H E  f i s h  a n d  A  R E P R E S E N T A T I V E  O F  T H E  D E P A R T M E N T

26 s h a l l  p e r s o n a l l y  s u p e r i n t e n d  t h e  .-satne - T A K I N G  A N D  R E M O V A L .  T h e

27 d i r e c t o r  o f  c o n s e r v a t ion - D E P A R T M E N T  s h a l l  i n c o r p o r a t e  s u c h  ■■
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1 r e g u l a t i o n s  a n d  r e s t r i c t i o n s  in s a i d  T H E  p e r m i t s  a s  -h-e m a y

2 d e e m  T H E  D E P A R T M E N T  C O N S I D E R S  a d v i s a b l e ,  a n d  a n y  p e r s o n  t a k i n g

3 -such. f i s h  u n d e r  .s a i d-  S U C H  A  p e r m i t  s h a l l  c o n f o r m  to a l l  the

4 r e g u l a t i o n s  a n d  r e s t r i c t i o n s  s p e c i f i e d  t h e re in IN T H E  P E R M I T .

5 —:--- P r o v i d ed, ffihat n o n  re s i d e n t s . A  N O N R E S I D E N T  w h o  o p e r a t e

6  O P E R A T E S  u n d e r  t h i s -  A  p e r m i t  I S S U E D  U N D E R  T H I S  S E C T I O N  s h a l l ,

7  in a d d i t i o n  to t h e  p e r c e n t a g e  p a i d  to t h e  s t a t e ,  b e  r e q u i r e d  to

8  p a y  t h e  n o n  re s i d e n t - N O N R E S I D E N T  l i c e n s e  f e e  —7— as  p r o v i d e d

9 for n o n 1 r e s i d e n t s N O N R E S I D E N T S  u n d e r  t h e  c o m m e r c i a l  f i s h i n g

1 0  l a w s  o f  t h i s  s t a t e .

11 Sec. —9— 48 7 3 5 .  (1) .I t- s h a l l  b e u n l a w f u l  for a n y  A  p e r s o n

12 - t o -  S H A L L  N O T  t a k e  f r o m  a n y  of t h e  i n l a n d  w a t e r s  of t h i s  s t a t e

13 a n y  f i s h  in a n y  m a n n e r  for t h e  p u r p o s e  of f i s h  c u l t u r e  o r  s c i e n -

14 t i f i c  i n v e s t i g a t i o n  —7— w i t h o u t  f i r s t  o b t a i n i n g  a p e r m i t  f r o m  the

15 d i r e c t o r  o f  t h e - d e p a r t m e n t ,  .o f  n a t u r a l  r e s o u r c e s, e x c e p t  that

16 • p e r s o n s - A  P E R S O N  w h o  - a r e- IS o p e r a t i n g  a p r i v a t e  f i s h  p o n d  m a y

17 t a k e  s u c h -  f i s h  f r o m  .thei-r-• H I S  O R  H E R  o w n  p o n d s P O N D  f o r  the

18 p u r p o s e  of p r o p a g a t i o n ,  s c i e n t i f i c  i n v e s t i g a t i o n ,  or s a l e  u n d e r

1 9 - t h e—p r o v i s i o n s .-of- A c t .N o -;— 196 o f  t h e .P u b l i c  A e t s e f—19 5 7,—b e i n g

20 s e c t i o n s  3 0 8 . H .1—to  3 0 6 -; 1 1 9 o f  t h e -M i e h-i g a n  C o m p i l e d- L a w s - P A R T

21 459. T h e  d i re c t o r  of t h e d e p a r t m e nt o f -n a t u ra l  re s o u r c e s

22 D E P A R T M E N T  m a y  i s s u e  p e r m i t s  to p o s s e s s  l i v e  g a m e  f i s h  in p u b l i c

23 or p r i v a t e  p o n d s ,  p o o l s ,  or a q u a r i u m s  u n d e r  -sueh . r u l e s  a n d  r e g -

24 u l a t i o n s  a s  t h e  c o m m i s s i o n - o f n a t u ral re s o u r c e s m a y  p re s c r i b e

25 D E P A R T M E N T  P R E S C R I B E S .  T h e  d i r e c t o r o f  t h e.- d e p a r t m e n t  m a y

26 c a u s e  t o  b e  t a k e n  f r o m  t h e  i n l a n d  w a t e r s  of t h i s  s t a t e  ——  a n y

27 s p e c i e s  o f  f i s h  for t h e  p u r p o s e  of o b t a i n i n g  s p a w n  for f i s h
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1 c u l t u r e  o r  s c i e n t i f i c  i n v e s t i g a t i o n  or for t h e  p r o t e c t i o n  o f  t h e

2 inla n d  w a t e r s  f r o m  e c o l o g i c a l  d a m a g e  or i m b a l a n c e .  In a d d i t i o n ,

3 the --d i r e c t o r D E P A R T M E N T  m a y  c a u s e  to b e  t a k e n  f r o m  t h e  i n l a n d

4 w a t e r s  of t h i s  s t a t e  s p e c i e s  of f i s h  t h a t  a r e  n o t  r e q u i r e d  to

5 m a i n t a i n  t h e  f i s h e r y  r e s o u r c e s  of t h e  i n l a n d  w a t e r s .  A l l  f i s h

6 t a k e n  u n d e r  t h i s  s e c t i o n  s h a l l  b e  t a k e n  u n d e r  t h e  s u p e r v i s i o n  of

7 a d e p u t y  of t h e  d e p a r t m e n t  a p p o i n t e d  for t h a t  p u r p o s e  a n d  in

8 a c c o r d a n c e  w i t h  t h e  r e g u l a t i o n s  of t h e  M i c h i g a n  d e p a r t m e n t  of

9 a g r i c u l t u r e ,  a n d  t h e  f i s h  m a y  be s o l d  or t r a n s f e r r e d  b y  t h e

10 d e p a r t m e n t .  N o -- A  p e r s o n  s h a l l  N O T  i m p o r t  or b r i n g  a n y  l i v e

11 g a m e  f i s h  or v i a b l e  e g g s  of a n y  g a m e  f i s h  f r o m  o u t s i d e  o f  .t h e "-

12 T H I S  s t a t e  e x c e p t  u n d e r  a u t h o r i t y --o-f a p e r m i t  f r o m  t h e

13 -.d i r e c t o r  -of- t h e - d e p a r t m e n t  off ftat-u r a l  r e s o u r c e s- or u n d e r

14  a u t h o r i t y  o ff A c t  N o .— 196 off t h e P u b l i c  A e t s of—\.9 5■? ,—as

15 a m e n d e d , P A R T  459 a n d  t h e  r u l e s  p r o m u l g a t e d  in a c c o r d a n c e  w i t h

16 that a c t  P A R T .  - W o -  A  p e r s o n  s h a l l  N O T  p l a n t  a n y  s p a w n ,  fry,

17 or f i s h  of a n y  k i n d  in a n y  of t h e  p u b l i c  w a t e r s  o f  t h i s  s t a t e  —

18 or a n y  o t h e r  w a t e r s  u n d e r  t h e  j u r i s d i c t i o n  of t h i s  s t a t e  w i t h o u t

19 f i r s t  o b t a i n i n g  a p e r m i t  f r o m  t h e  di r e c t o r- D E P A R T M E N T  t h a t

2 0 s t a t e s  t h e  s p e c i e s ,  n u m b e r ,  a n d  -t-he . a p p r o x i m a t e  s i z e  or a g e  o f

21 the s p a w n ,  fry, or f i s h  to be p l a n t e d  a n d  t h e  n a m e  a n d  l o c a t i o n

22 of t h e  w a t e r s  w h e r e  s u c h  T H E  s p a w n ,  fry, or f i s h  s h a l l  be

23 p l a n t e d .  - N o -  A  p e r m i t  s h a l l  b e IS N O T  r e q u i r e d  to p l a n t

24 s p a w n ,  fry, or f i s h  f u r n i s h e d  b y  t h e  f e d e r a l  or s t a t e

25 g o v e r n m e n t .  A l l  p e r m i t s  s h a l l  be e x h i b i t e d  u p o n  t h e  r e q u e s t  o f

26 a n y  l a w  e n f o r c e m e n t  o f f i c e r .
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1 (2) T h e  d e p a r t m e n t  o f  n a t u r a-I- re s o u r c e s ■ s h a l l  a n n u a l l y

2 r e p o r t  to t h e  l e g i s l a t u r e  a l l  f i s h  s o l d  or t r a n s f e r r e d  p u r s u a n t

3 t o  t h i s  - a c t  P A R T .

4 Sec. -9a - 4 8 7 3 6 .  E x c e p t  as h e r e in p r o v i d e d  IN T H I S

5 S E C T I O N ,  it A  P E R S O N  s h a l l  b e u n l a w f u l -for a n y --pe r s o n  to- N O T

6 t a k e  or r e m o v e  or a t t e m p t  to t a k e  or r e m o v e  a n y  c a d d i s  f l y  l a r v a e

7 or o t h e r  i n s e c t  l a r v a e  or i n s e c t s  of a n y  k i n d  f r o m  a n y  t r o u t

8 s t r e a m  o f  t h e. T H I S  s t a t e .  T h e  d i r e c t o r o f  c o n s e r v a t i o n

9 D E P A R T M E N T  m a y  d e s i g n a t e  t r o u t  s t r e a m s  or p o r t i o n s  t h e re o f  O F

10 T R O U T  S T R E A M S  f r o m  w h i c h  c a d d i s  f l y  l a r v a e  or o t h e r  i n s e c t  l a r v a e

11 or i n s e c t s  m a y  be t a k e n  for c o m m e r c i a l  p u r p o s e s  b y  p e r s o n s

12 l i c e n s e d  in a c c o r d a n c e  w i t h  s e c t i o n  6 o f.c h a p ter—5—e f -- t h i s .a c t -

13 4 8 7 3 2 .  N o t h i ng in t h i s - T H I S  s e c t i o n  s h a l l  b e  c o n s t r u e d- t o

14 D O E S  N O T  p r o h i b i t  t h e  t a k i n g  of a n y  c a d d i s  f l y  l a r v a e  or o t h e r

15 i n s e c t  l a r v a e  or i n s e c t s  in F R O M  a n y  t r o u t  s t r e a m  of t h e  s t a t e

16 f o r  p e r s o n a l  u s e  in f i s h i n g  t h e  s t r e a m  f r o m  w h i c h  t a k e n .

17 Sec. 10 4 8 7 3 7 .  A l l  - m o n ey s -  M O N E Y  c o l l e c t e d  f r o m  t h e  s a l e

18 o f  l i c e n s e s  a n d  s t a m p s  as p r o v i d e d  in t h i s  ■ a e t P A R T  s h a l l  be

19 p a i d  o v e r  to t h e  a u d i t o r  g e n e ral S T A T E  T R E A S U R E R  b y  t h e

20 - d i r e c t o r  o f c o n s e r v a t i o n D E P A R T M E N T  a n d  h e l d  to t h e  c r e d i t  of

21 t h e  g a m e  a n d  f i s h  p r o t e c t i o n  f u n d  C R E A T E D  IN P A R T  435, a n d  s h a l l

22 b e  u s e d  for t h e  p u r p o s e s  n e c e s s a r y  to t h e  p r o t e c t i o n ,  p r o p a g a -

23 t i o n ,  a n d  d i s t r i b u t i o n  of f i s h  a n d  g a m e  —j— a n d  as o t h e r w i s e  p r o -

24 v i d e d  b y  law.

25 Sec. 12- 4 8 7 3 8 .  (1) A  p e r s o n  w h o  v i o l a t e s  t h i s  a c t— P A R T

26 o r  r u l e s  —c o m m i s s i o n  - O R  o r d e r s  ——o r o r d e rs of—th e - di re c t o r

27 i s s u e d  to i m p l e m e n t  t h i s  a c t  P A R T ,  if a p e n a l t y  is n o t
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! OTHERWISE provided for that violation in this section, is guilty

2 of a m i s d e m e a n o r ,  p u n i s h a b l e  b y  i m p r i s o n m e n t  for n o t  m o r e  t h a n  90

3 days, or a f i n e  of not m o r e  t h a n  §500.00, or b o t h .

4 (2) A  p e r s o n  c o n v i c t e d  of u s i n g  d y n a m i t e ,  n i t r o g l y c e r i n ,

5 lime, e l e c t r i c i t y ,  a n y  o t h e r  e x p l o s i v e  s u b s t a n c e ,  or p o i s o n  for

6 the p u r p o s e  of t a k i n g  or k i l l i n g  fis h ,  -or- a-persen- c o n v i c t e d  o f

7 usi n g  n e t s  n o t  a u t h o r i z e d  b y  l a w  for t a k i n g  g a m e  f i s h ,  or

8 C O N V I C T E D  O F  b u y i n g  or s e l l i n g  g a m e  f i s h  or a n y  p a r t s  o f  g a m e

9 fish is g u i l t y  of a m i s d e m e a n o r ,  p u n i s h a b l e  b y  i m p r i s o n m e n t  for

10 not m o r e  t h a n  90 d a y s ,  or a f i n e  o f  n o t  l e s s  t h a n  $ 2 5 0 . 0 0  or m o r e

11 than $ 1 , 0 0 0 . 0 0 ,  or b o th.

12 (3) A  p e r s o n  w h o  t a k e s  or p o s s e s s e s  s t u r g e o n  in v i o l a t i o n  of

13 this a e t  P A R T  or r u l e s  ——eo tw n i s s i o n  o rder s - - or o r d e r s  -.of fehe

14 d i r e efeor- i s s u e d  to i m p l e m e n t  t h i s  aefe- P A R T  is g u i l t y  o f  a

15 m i s d e m e a n o r ,  p u n i s h a b l e  b y  i m p r i s o n m e n t  for n o t  l e s s  t h a n  30 d a y s

16 or m o r e  t h a n  180 d a y s ,  or a f i n e  of n o t  l e s s  t h a n  $ 5 0 0 . 0 0  or m o r e

17 t h a n  $ 2 ,0 0 0 .0 0 , or b o t h ,  a n d  t h e  c o s t s  o f  p r o s e c u t i o n .

18 (4) If a p e r s o n  is c o n v i c t e d  o f  a v i o l a t i o n  o f  t h i s  a efe

19 P A R T  or r u l e s  ——commission orders, or o r d e r s  of fehe direefeor

20 i s s u e d  to i m p l e m e n t  t h i s  - aefe. P A R T  a n d  it is a l l e g e d  in t h e  c o m -

21 p l a i n t  a n d  p r o v e d  or a d m i t t e d  at t r i a l  or a s c e r t a i n e d  b y  t h e

2 2  c o u r t  a t  t h e  t i m e  of s e n t e n c i n g  t h a t  t h e  p e r s o n  h a d  b e e n  p r e v i -

23 o u s l y  c o n v i c t e d  3 or m o r e  t i m e s  of a v i o l a t i o n  o f  t h i s  -aefe-. P A R T

24 w i t h i n  t h e  5 y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  l a s t  v i o l a t i o n  o f

25 t h i s  a efe-. P A R T ,  t h e  p e r s o n  is g u i l t y  of a m i s d e m e a n o r ,  p u n i s h -

26 a b l e  b y  i m p r i s o n m e n t  for n o t  m o r e  t h a n  90 d a y s ,  or a f i n e  o f  n o t
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1 m o r e  t h a n  $ 1 , 0 0 0 . 0 0 ,  or b o t h ,  a n d  t h e  c o s t s  of p r o s e c u t i o n .  This

2 s u b s e c t i o n  s h a l l  D O E S  n o t  a p p l y  to t h e  f o l l o w i n g  v i o l a t i o n s :

3 (a) F a i l i n g  to p o s s e s s  or d i s p l a y  a v a l i d  f i s h i n g  l i c e n s e  or

4 t r o u t  a n d  s a l m o n  s t a m p -  L I C E N S E  i s s u e d  p u r s u a n t  to t h e h u n t i n g

5 a n d  f i s h i n g  l i e e n s e - a e t-?—A e t  N o -—0 6 o f  t h e P u b l i e A e t s  o f—1-9 OO t

6 b e i n g  s e c t i o n s—3f 6 '. i(H—to 3 16 . 9 0 2  of—t h e --M i c h i g a n  C o m p i l e d  L a w s  -

7 P A R T  435.
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8 (b) T a k i n g  or p o s s e s s i n g  a n  o v e r l i m i t  of b l u e g i l l ,  s u n f i s h ,

9 c r a p p i e ,  p e r c h ,  or n o n g a m e  fish.

10 (c) T a k i n g  or p o s s e s s i n g  n o t  m o r e  t h a n  5 u n d e r s i z e d  f i s h .

11 (d) F i s h i n g  w i t h  t o o  m a n y  l i n e s .

12 (e) F a i l i n g  to a t t a c h  T H E  P E R S O N ’S n a m e  a n d  a d d r e s s  to

13 t i p - u p s  or m i n n o w  t r a p s .

14 (f) F i s h i n g  w i t h  l i n e s  n o t  u n d e r  i m m e d i a t e  c o n t r o l .

15 (5) In a d d i t i o n  to t h e  p e n a l t i e s  p r o v i d e d  in t h i s  s e c t i o n ,  a

16 f i s h i n g  l i c e n s e  i s s u e d  t o  a p e r s o n  s e n t e n c e d  p u r s u a n t  to s u b s e c -

17 t i o n s  (2), (3), or (4) s h a l l  b e  r e v o k e d ,  a n d  t h e  p e r s o n  s h a l l  not

18 b e  i s s u e d  a l i c e n s e  d u r i n g  t h e  r e m a i n d e r  of t h e  y e a r  in w h i c h

19 c o n v i c t e d  or d u r i n g  t h e  n e x t  3 s u c c e e d i n g  l i c e n s e  y e a r s .

20 Sec. - 1 2a— 4 8 7 3 9 .  (1) A  p e r s o n  w h o  s n a g s  f i s h  in v i o l a t i o n

21 o f  t h i s  ■a e t  P A R T  is g u i l t y  of a m i s d e m e a n o r ,  p u n i s h a b l e  b y

22 i m p r i s o n m e n t  for n o t  m o r e  t h a n  90 d a y s ,  or a f i n e  of n o t  l e s s

23 t h a n  $ 2 5 0 . 0 0  or m o r e  t h a n  $ 5 0 0 . 0 0 ,  or b o t h ,  a n d  c o s t s  of

24 p r o s e c u t i o n .

25 (2) A  p e r s o n  w h o  is c o n v i c t e d  of a s e c o n d  v i o l a t i o n  o f  s n a g -

26 g i n g  f i s h  in v i o l a t i o n  of t h i s  -a c t  P A R T  is g u i l t y  of a

27 m i s d e m e a n o r ,  p u n i s h a b l e  b y  i m p r i s o n m e n t  for n o t  m o r e  t h a n  90
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1 days, or a f i n e  of n o t  l e s s  t h a n  $ 5 0 0 . 0 0  or m o r e  t h a n  $ 1 , 0 0 0 . 0 0 ,

2 or bot h ,  a n d  c o s t s  of p r o s e c u t i o n .  In a d d i t i o n ,  t h e  c o u r t  s h a l l

3 s u s p e n d  a s p o r t s  f i s h i n g  l i c e n s e  i s s u e d  to a p e r s o n  s e n t e n c e d

4 u n d e r  t h i s  s u b s e c t i o n  for not l e s s  t h a n  2 y e a r s  a n d  o r d e r  t h a t

5 the p e r s o n  s h a l l  n o t  s e c u r e  a f i s h i n g  l i c e n s e  d u r i n g  - fe-h e-. T H A T

6 2 - y e a r  p e r i o d .

7 (3) A  p e r s o n  w h o  is c o n v i c t e d  o f  a t h i r d  or s u b s e q u e n t  v i o -

8 l a t i o n  o f  s n a g g i n g  f i s h  in v i o l a t i o n  of t h i s  a e fe P A R T  is g u i l t y

9 of a m i s d e m e a n o r ,  p u n i s h a b l e  by i m p r i s o n m e n t  for n o t  m o r e  t h a n  90

10 days, or a f i n e  of n o t  l e s s  t h a n  $ 1 , 0 0 0 . 0 0  or m o r e  t h a n

11 $ 2 , 0 0 0 . 0 0 ,  or b o t h ,  a n d  c o s t s  of p r o s e c u t i o n .  In a d d i t i o n ,  t h e

12 c o u r t  s h a l l  s u s p e n d  a s p o r t s  f i s h i n g  l i c e n s e  i s s u e d  to a p e r s o n

13 s e n t e n c e d  u n d e r  t h i s  s u b s e c t i o n  for n o t  l e s s  t h a n  3 y e a r s  a n d

14 o r d e r  t h a t  t h e  p e r s o n  s h a l l  n o t  s e c u r e  a f i s h i n g  l i c e n s e  d u r i n g

15 t h e- T H A T  3 - y e a r  p e r i o d .

16 (4) A  p e r s o n  w h o  p o s s e s s e s  or s e l l s  in t h i s  s t a t e  a n y  m u l t i -

17 p o i n t e d  h o o k  w i t h  a w e i g h t  p e r m a n e n t l y  a t t a c h e d  is g u i l t y  o f  a

18 m i s d e m e a n o r ,  p u n i s h a b l e  by i m p r i s o n m e n t  for n o t  m o r e  t h a n  90

19 d a y s ,  or a f i n e  of not l e s s  t h a n  $ 1 0 0 . 0 0  or m o r e  t h a n  $ 3 0 0 . 0 0 ,  or

2 0  b o t h ,  a n d  c o s t s  o f  p r o s e c u t i o n .

21 (5) A  p e r s o n  w h o  is c o n v i c t e d  of a s e c o n d  v i o l a t i o n  o f  s u b -

22 s e c t i o n  (4) is g u i l t y  of a m i s d e m e a n o r ,  p u n i s h a b l e  b y  i m p r i s o n -

23 m e n t  f o r  n o t  m o r e  t h a n  90 d a y s ,  or a f i n e  of n o t  l e s s  t h a n

24 $ 3 0 0 . 0 0  or m o r e  t h a n  $ 5 0 0 . 0 0 ,  or b o t h ,  a n d  c o s t s  o f  p r o s e c u t i o n .

25 (6 ) A  p e r s o n  w h o  is c o n v i c t e d  of a t h i r d  or s u b s e q u e n t  v i o -

26 l a t i o n  o f  s u b s e c t i o n  (4) is g u i l t y  of a m i s d e m e a n o r ,  p u n i s h a b l e

27 by i m p r i s o n m e n t  for not m o r e  t h a n  90 d a y s ,  or a f i n e  o f  n o t  l e s s
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1 t h a n  $ 5 0 0 . 0 0  or m o r e  t h a n  $ 1 , 0 0 0 . 0 0 ,  or b o t h ,  a n d  c o s t s  of

2 p r o s e c u t i o n .

3 Sec. 13 4 8 7 4 0 .  (1) In a d d i t i o n  to t h e  p e n a l t i e s  p r o v i d e d

4 in t h i s  -act■ P A R T ,  a p e r s o n  c o n v i c t e d  of t a k i n g  g a m e  f i s h  d u r i n g

5 a c l o s e d  s e a s o n ;  ■ , or t a k i n g  or p o s s e s s i n g  g a m e  f i s h  in e x c e s s

6 o f  l a w f u l  l i m i t s ;  , or b u y i n g or s e l l i n g , or t a k i n g  g a m e  f i s h

7 —y— OR n o n g a m e  fish , or any pa rts of game or-nongame fish, by

8 u s e  o f  a n  u n l a w f u l  d e v i c e ;  O R  B U Y I N G  O R  S E L L I N G  G A M E  F I S H ,  N O N -

9 G A M E  F I S H ,  O R  A N Y  P A R T S  O F  G A M E  O R  N O N G A M E  F I S H  T A K E N  B Y  U S E  O F  

fO A N  U N L A W F U L  D E V I C E  s h a l l  f o r f e i t  to t h e  s t a t e  f o r  t h e  f i s h  u n l a w -

11 f u l l y  t a k e n  or p o s s e s s e d  as f o l l o w s :

12 (a) F o r  e a c h  g a m e  f i s h  o t h e r  t h a n  s t u r g e o n ,  o f  a n  i n d i v i d u a l

13 w e i g h t  o f  1 p o u n d  or m o r e ,  $ 1 0 . 0 0  for e a c h  p o u n d  or f r a c t i o n  o f  a

14 p o u n d  of f i s h  i l l e g a l l y  t a k e n  or p o s s e s s e d .

15 (b) F o r  e a c h  g a m e  f i s h  o t h e r  t h a n  s t u r g e o n ,  of a n  i n d i v i d u a l

16 w e i g h t  o f  l e s s  t h a n  1 p o u n d ,  $ 1 0 . 0 0  for e a c h  f i s h  i l l e g a l l y  t a k e n

17 or p o s s e s s e d .

18 (c) F o r  s t u r g e o n ,  $ 1 , 5 0 0 . 0 0  for e a c h  f i s h  i l l e g a l l y  t a k e n  or

19 p o s s e s s e d .

20 (d) F o r  e a c h  n o n g a m e  f i sh, $ 5 . 0 0  for e a c h  p o u n d  or f r a c t i o n

21 o f  a p o u n d  o f  f i s h  i l l e g a l l y  t a k e n  or p o s s e s s e d .

22 (2) In e v e r y  .-ea-se—o£- c o n v i c t i o n  for a v i o l a t i o n  o f  s u b s e c -

23 t i o n  (1), t h e  c o u r t  b e f o r e  whom such W H I C H  T H E  c o n v i c t i o n  is

24 o b t a i n e d  s h a l l  o r d e r  t h e  d e f e n d a n t  to f o r f e i t  to t h e  s t a t e  t h e

25 s u m s  p r o v i d e d  in s u b s e c t i o n  (1). If 2 or m o r e  d e f e n d a n t s  a r e

26 c o n v i c t e d  o f  t h e  i l l e g a l  t a k i n g  or the i l l e g a l  p o s s e s s i o n  o f
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1 the - s a m e -  f i s h ,  t h e  f o r f e i t u r e  s h a l l  b e  d e c l a r e d  a g a i n s t  t h e m

2 j o intly a n d  s e v e r a l l y .

2 (3) If a d e f e n d a n t  f a i l s  to p a y  t h e  s u m s  f o r f e i t e d  f o r  a

4 v i o l a t i o n  of s u b s e c t i o n  (1), u p o n  c o n v i c t i o n ,  t h e  c o u r t  s h a l l

5 either i m p o s e  a s e n t e n c e  of p r o b a t i o n ,  a n d  as a c o n d i t i o n  o f  s e n -

6 tence — r~ r e q u i r e  t h e  d e f e n d a n t  t o  s a t i s f y  t h e  f o r f e i t u r e  in t h e

7 amount p r e s c r i b e d  a n d  f i x  the m a n n e r  a n d  t i m e  of p a y m e n t ,  or m a k e

8 a w r i t t e n  o r d e r  p e r m i t t i n g  t h e  d e f e n d a n t  to p a y  t h e  f o r f e i t e d

9 sums in i n s t a l l m e n t s  at t h e  t i m e s  a n d  in t h e  a m o u n t s  a s  t h e  c o u r t

10 d e t e r m i n e s  —  t h e  d e f e n d a n t  is a b l e  to pay.

H  (4) A  d e f a u l t  in the p a y m e n t  of f o r f e i t u r e  or a n  i n s t a l l m e n t

12 of t h e  f o r f e i t u r e  m a y  b e  c o l l e c t e d  b y  a n y  m e a n s  a u t h o r i z e d  f o r

13 the e n f o r c e m e n t  o f  a j u d g m e n t  u n d e r  c h a p t e r  60 of t h e  r e v i s e d

14 j u d i c a t u r e  a c t  of 1961, A c t  No. 236 of t h e  P u b l i c  A c t s  o f  1961,

1 5 as a m e n d e d, b e i n g  s e c t i o n s  6 0 0 . 6 0 0 1  to 6 0 0 . 6 0 9 7  of t h e  M i c h i g a n

16 C o m p i l e d  L a w s .

1 7 (5) A l l  c o u r t s  c o l l e c t i n g  f o r f e i t u r e s  a s  p r o v i d e d  in t h i s

18 s e c t i o n  s h a l l  p r o m p t l y  r e m i t  t h e  f o r f e i t u r e  to t h e  c o u n t y  t r e a -

19 s u rer, w h o  s h a l l  t r a n s m i t  it to t h e  s t a t e  t r e a s u r e r  to be c r e d -

20 ited to t h e  g a m e  a n d  f i s h  p r o t e c t i o n  f u n d  C R E A T E D  IN P A R T  435.

21 • S e e.;— 2-;---N o t h i n g in t h i s - a e t .s h a l l  b e - c o n st r u e d  t o  re p e a l
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22 Act No.— 170 o f. the Public Aets of— 1905 ,— Ae t No .— 247 of the • Publ-te

23 Aets o f— f9-f-9~,— o r Act- No?— 194.of— the Public Aets o f— 1-925-;-

24 Sec;— B-i— All.suits, action s— o r proceedings for the vio lati on

25 of--any— law now— in-forc e j— which may tee— started before— this act

26 takes ef feet-,— shall not -be-.thereby abated, but may -be prosecuted
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1 in--- t h e - s a m e m a n n e r.a n d—w i t h—■ 14-k e e f f e e t .a s—t h o u g h -th i s  a c t  h a d

2 n o t  b e e n p a s s e d.

3 P a r t—489-.---W h a i s k a—B a y -

4 P A R T  489 W H A I S K A  B A Y

5 Sec. 1 . It s h a l l -.b e u n l a w f u l --t-O ’" A  P E R S O N  S H A L L  N O T  p l a c e

6  or s e t  a n y  k i n d  of n e t  or s e t  h o o k  l i n e s  or t a k e  or a t t e m p t  to

7 t a k e  a n y  k i n d  of f i s h  w i t h  a n e t  or s e t  h o o k  l i n e s ,  e x c e p t  m i n n o w

8 s e i n e s ,  as p r o v i d e d  in s e c t i o n  5 o f  A c t  No.—04 of—th e P u b l i c

9 A e t s  o f—19 2 9  4 7 3 0 9 ,  in t h e  f o l l o w i n g  c o n n e c t i n g  w a t e r s  b e t w e e n

10 L a k e  S u p e r i o r  a n d  L a k e  H u r o n ,  s a i d  w a t e r s  k n o w n  as t h e  W h a i s k a

11 B a y ,  a n d  a l s o  i n c l u d i n g  a l l  w a t e r s  l y i n g  s o u t h e r l y  to a l i n e

12 d r a w n  f r o m  t h e  m o s t  s o u t h e a s t e r l y  p o i n t  o f  l o t  1, s e c t i o n  32,

13 t o w n s h i p  47 n o r t h ,  r a n g e  2 w e s t ,  s t a t e  of M i c h i g a n ,  a n d  e x t e n d i n g

14 e a s t e r l y  to t h e  m o s t  w e s t e r l y  p o i n t  of R o u n d  I s l a n d .

1 5 - P a rt- -491 ;---R e c i p r o c al A g r eem e n t s  W i t h  A d j o i n i n g  S t a t e s

16 P A R T  491 R E C I P R O C A L  A G R E E M E N T S  W I T H  A D J O I N I N G  S T A T E S

17 Sec. —1— 49 1 0 1 .  In o r d e r  to p r o v i d e  u n i f o r m  f i s h i n g  r e g u l a -

18 t i o n s  in a n y  r i v e r  or a n y  of t h e  G r e a t  L a k e s  f o r m i n g  a c o m m o n

19 b o u n d a r y  w i t h  a n  a d j o i n i n g  s t a t e  a n d  a n y  i n l a n d  l a k e  or l a k e s

20 b i s e c t e d  b y  s u c h  A  C O M M O N  b o u n d a r y  W I T H  A N  A D J O I N I N G  S T A T E ,  the

21 c o n s e r v a t i o n  c o m m i s s i o n  D E P A R T M E N T  m a y  e n t e r  i n t o  a r e c i p r o c a l

2 2  a g r e e m e n t  w i t h  t h e  a u t h o r i z e d  r e p r e s e n t a t i v e s  of a n y  a d j o i n i n g

23 s t a t e  to e s t a b l i s h  t h e  m i n i m u m  s i z e  of f i s h  t h a t  m a y  b e  t a k e n ,

24 t h e  n u m b e r  t h a t  m a y  b e  t a k e n  in a n y  -o n e 1 d a y ,  t h e  s e a s o n s  w h e n

25 f i s h  m a y  b e  t a k e n ,  a n d  t h e  m e t h o d s  b y  w h i c h  t h ey  F I S H  m a y  b e

26 t a k e n  f r o m  s a r d - w a t e r s  D E S C R I B E D  IN T H I S  S E C T I O N .  A n y  s u c h
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1 a g r e e m e n t  s h a l l  c l e a r l y  s e t  f o r t h  t h e  w a t e r s  to be i n c l u d e d  a n d

2 the p e r i o d  d u r i n g  w h i c h  —irt— T H E  A G R E E M E N T  s h a l l  b e  in e f f e c t .

3 Sec. —2— 49 1 0 2 .  A n y  o r d e r  p r o m u l g a t e d I S S U E D  u n d e r

4 -a u t h o r i t y  o f  t h i s  a et s h a l l  s u p e r s e d e P A R T  S U P E R S E D E S  a l l

5 other l a w s  a n d  r e g u l a t i o n s  g o v e r n i n g  f i s h i n g  in s u e h  T H E  w a t e r s

6 that in a n y  w a y  c o n f l i c t .  T h e  r e g u l a t i o n s  c o n t a i n e d  in a n y  s u c h

7 o r d e r  s h a l l  be i n c l u d e d  in t h e  a n n u a l  d i g e s t  o f  f i s h i n g  l a w s ,

8 rules, a n d  r e g u l a t i o n s  p u b l i s h e d  a n d  d i s t r i b u t e d  a n n u a l l y  b y  t h e

9 d e p a r t m e n t .  o f.c o n s e r v a t i o n .

10 Sec. —3— 49 1 0 3 .  -An y . A  p e r s o n  w h o  .s hall- v i o l a t e - V I O L A T E S

11 any r e g u l a t i o n  m a d e  u n d e r  s u c h  A  r e c i p r o c a l  a g r e e m e n t  s h a l l

12 be- E N T E R E D  I N T O  U N D E R  T H I S  P A R T  IS g u i l t y  of a m i s d e m e a n o r ,  - a n d

13 s h a l l - u p o n  e o n v i c b i o n .-be-pu n i s h e d b y .a  f i n e  o f  n o t m o re—t h e n

14 $-100.00 a n d  c o s t s  of p ro s e e trtlon-,—or— P U N I S H A B L E  by i m p r i s o n m e n t

15 for a -t e r m '.of- n o t  m o r e  t h a n  90 d a y s ,  i n .b h e  e o u n t y.jail-,-. or

16 -b y -  A  F I N E  O F  N O T  M O R E  T H A N  $ 1 0 0 . 0 0  A N D  C O S T S  O F  P R O S E C U T I O N ,  O R

17 both. .s u c h  -f i n e a n d  ""i m p r i s o n m e n t .in-.b h e d i s c r e t i o n-.o f .-th e

18 c o u rt

19  S U D C H A P T E R -4:----P O R E S T S -

20 T H E  T I M D E R  I N D U S T R Y

21 P a r t  5 01;---P o r e s b  I m p ro v e m e n t s

22 S U B C H A P T E R  4: F O R E S T S

23 T H E  T I M B E R  I N D U S T R Y

24 P A R T  50! F O R E S T  I M P R O V E M E N T S

25 S U B P A R T  1 G E N E R A L  P R O V I S I O N S

26  S ec-;— i01.....T h i s  a e t s h a l l  b e .k n o w n  a n d  m a y .b e c i t e d as—bh e

27 “f o r e s t—i m p r o v e m e n t •a e b u-7
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1 Sec. —H&4- 5 0 1 0 1 .  T h e - A S  U S E D  IN T H I S  P A R T ,  T H E  w o r d s  and

2 p h r a s e s  d e f i n e d  in s e c t i o n s  ■ i-6-5— 5 0 1 0 2  to 1 Q 8---s h a l l  5 0 1 0 5  have

3 t h e  m e a n i n g s  a s c r i b e d  to t h e m  in t h o s e  s e c t i o n s .

4 Sec. 1 0 5 5 0 1 0 2 .  (1) " A g e n c y  of t h i s  s t a t e "  m e a n s  a board,

5 b u r e a u ,  c o m m i s s i o n ,  d e p a r t m e n t ,  or o t h e r  d i v i s i o n  of t h e  e x e c u -

6 t i v e  b r a n c h  o f  g o v e r n m e n t  of t h i s  s t a t e .

7 (2) " B o a r d "  m e a n s  t h e  b o a r d  of d i r e c t o r s  o f  t h e  f o r e s t

8  i m p r o v e m e n t  d i s t r i c t .

9 (3) " B o n d "  m e a n s  a b o n d ,  n o t e ,  or a n y  o t h e r  i n s t r u m e n t

1 0  i s s u e d  to e v i d e n c e  i n d e b t e d n e s s .

1 1 ( 4)—“G o mmi-s s i o n 11 m e a n s  fehe c o m m i s s i o n  o f  n a t u r a l

1 2  r e s o u r c e s .

13 (4) (5 ) " C o s t - s h a r e  p a y m e n t "  m e a n s  a p a y m e n t  m a d e  b y  a

14 f o r e s t  i m p r o v e m e n t  d i s t r i c t  p u r s u a n t  to s e c t i o n  6 01 5 0 1 4 5  t o  a

15 m e m b e r  w h o  o w n s  or o c c u p i e s  f o r e s t  land.

16 (5) (6 ) " C o u n t y  w i t h  h i g h  u n e m p l o y m e n t "  m e a n s  a c o u n t y

17 w i t h  a n  a n n u a l  u n e m p l o y m e n t  rate, a s  r e p o r t e d  b y  t h e  M i c h i g a n

18 e m p l o y m e n t  s e c u r i t y  c o m m i s s i o n ,  h i g h e r  t h a n  t h e  m e a n  a n n u a l  u n e m -

19 p l o y m e n t  r a t e  of t h i s  s t a t e .

20 (7 )—“D e p a r t m e n t 11 m e a n s  t h e d e p a r t m e nt o f  n a t u r a l

2 1 r e s o u r c e s .

22 (6 ) (8 ) " D i s t r i c t "  or " f o r e s t  i m p r o v e m e n t  d i s t r i c t "  m e a n s

23 a g o v e r n m e n t a l  s u b d i v i s i o n  of t h e  s t a t e  e s t a b l i s h e d  u n d e r  s e c t i o n

24 401 5 0 1 2 3 .

25 Sec. 1-06 5 0 1 0 3 .  (1) " F i s h  a n d  w i l d l i f e  h a b i t a t

26 i m p r o v e m e n t s "  m e a n s  m e a s u r e s  d e s i g n e d  to p r o t e c t ,  m a i n t a i n ,  or

27 e n h a n c e  f i s h  a n d  w i l d l i f e  h a b i t a t s .
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1 (2) " F o l l o w - u p  w o r k "  m e a n s  f o r e s t  p r a c t i c e s  t o  p r o m o t e  t h e

2 s u r v i v a l  o f  s e e d s  or s e e d l i n g s  p l a n t e d  —f— or T H E  p r o t e c t i o n  or

3 e n h a n c e m e n t  of o t h e r  w o r k  p r e v i o u s l y  u n d e r t a k e n  u n d e r  t h i s  .a e t

4 PART.

5 (3) " F o r e s t  i m p r o v e m e n t  p r o j e c t "  or " p r o j e c t "  m e a n s  e a c h  of

6 the f o l l o w i n g :

7 (a) P r o d u c t i o n ,  p r o c e s s i n g ,  h a n d l i n g ,  s t o r a g e ,  m a r k e t i n g ,  or

8 t r a n s p o r t a t i o n  of f o r e s t  r e s o u r c e s ,  -cr— C O N D U C T E D  in c a r r y i n g

9 out t h e  p u r p o s e s  of t h i s  aefe P A R T ,  i n c l u d i n g  s a w m i l l s ,  h a r d -

10 b o a r d  m i l l s ,  p o w e r  s t a t i o n s ,  w a r e h o u s e s ,  a i r  a n d  w a t e r  p o l l u t i o n

11 c o n t r o l  e q u i p m e n t ,  a n d  s o l i d  w a s t e  d i s p o s a l  f a c i l i t i e s .

12 (b) F o r e s t  p r a c t i c e  or f o l l o w - u p  w o r k .

13 (c) S t u d y ,  p l a n n i n g ,  or o t h e r  w o r k  i n t e n d e d  t o  i m p r o v e

14 f o r e s t  l a n d s  or f o r e s t  r e s o u r c e s  or to d e m o n s t r a t e  m e a n s  of

15 i m p r o v i n g  f o r e s t  l a n d s  or f o r e s t  r e s o u r c e s .

16 (4) " F o r e s t  l a n d "  m e a n s  a t r a c t  of l a n d  or t h e  t i m b e r  r i g h t s

17 in t h a t  l a n d  o w n e d  or o c c u p i e d  b y  a m e m b e r ,  w h i c h  L A N D  is at

18 l e a s t  10% o c c u p i e d  b y  f o r e s t  t r e e  s p e c i e s  w i t h  5 0 c u b i c .f e e t  A

19 g r o w t h  p o t e n t i a l  O F  50 C U B I C  F E E T  p e r  a c r e  p e r  y e a r  a n d  c o n s i s t s

20 of 40 a c r e s  or m o r e .  F o r e s t  l a n d  i n c l u d e s  l a n d  f r o m  w h i c h  f o r e s t

21 t r e e  s p e c i e s  h a v e  b e e n  r e m o v e d  b u t  w h i c h  A N D  h a v e  n o t  b e e n

2 2  r e s t o c k e d ,  b u t  d o e s  n o t  i n c l u d e  l a n d  c o n v e r t e d  t o  u s e s  o t h e r  t h a n

23 the g r o w i n g  of f o r e s t  t r e e  s p e c i e s  or l a n d  c u r r e n t l y  z o n e d  f o r

24 u s e s  i n c o m p a t i b l e  w i t h  f o r e s t  p r a c t i c e s .

25 (5) " F o r e s t  m a n a g e m e n t  p l a n "  m e a n s  a f o r e s t  a n d  l a n d  m a n a g e -

26 m e n t  p l a n  s u b m i t t e d  to a d i s t r i c t  p u r s u a n t  to a r t i c l e - S U B P A R T

27 5.
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1 (6 ) " F o r e s t  p r a c t i c e "  i n c l u d e s ,  b u t  is n o t  l i m i t e d  to, the

2 f o l l o w i n g :

3 (a) T h e  p r e p a r a t i o n  of m a n a g e m e n t  p l a n s  for f o r e s t  l a nd.

4 (b) T h e  i m p r o v e m e n t  of f o r e s t  t r e e  s p e c i e s .

5 (c) R e f o r e s t a t i o n .

6  (d) T h e  h a r v e s t i n g  of f o r e s t  t r e e  s p e c i e s .

7 (e) R o a d  c o n s t r u c t i o n  a s s o c i a t e d  w i t h  t h e  i m p r o v e m e n t  or

8 h a r v e s t i n g  of f o r e s t  t r e e  s p e c i e s  or r e f o r e s t a t i o n .

9 (f) U s e  of c h e m i c a l s  or f e r t i l i z e r s  for t h e  p u r p o s e  o f  g r o w -

1 0  ing or m a n a g i n g  f o r e s t  t r e e  s p e c i e s .

11 (g) T h e  m a n a g e m e n t  o f  s l a s h i n g s  r e s u l t i n g  f r o m  o t h e r  f o r e s t

1 2  p r a c t i c e s .

13 (h) A n y  o t h e r  a c t i o n s  i n t e n d e d  to i m p r o v e  f o r e s t  l a n d  or

14 f o r e s t  r e s o u r c e s .

15 (7) " F o r e s t  r e s o u r c e s "  m e a n s  t h o s e  p r o d u c t s ,  u s e s ,  a n d

16 v a l u e s  a s s o c i a t e d  w i t h  f o r e s t  lan d ,  i n c l u d i n g  r e c r e a t i o n  a n d  a e s -

17 t h e t i c s ,  f i sh, f o r a g e ,  s o i l ,  t i m b e r ,  w a t e r s h e d ,  w i l d e r n e s s ,  a n d

18 w i l d l i f e .

19 (8 ) " G r o s s  t e r r i t o r i a l  b o u n d a r y "  m e a n s  t h e  j u r i s d i c t i o n a l

2 0  l i m i t  o f  t h e  a r e a  of t h e  d i s t r i c t  w i t h i n  w h i c h  l a n d o w n e r s  a r e

2 1 e l i g i b l e  for m e m b e r s h i p  in t h e  d i s t r i c t .

22 (9) " P r o p o s e d  g r o s s  t e r r i t o r i a l  b o u n d a r y "  m e a n s  t h e  p r o p o s e d

23 j u r i s d i c t i o n a l  l i m i t  of t h e  a r e a  of t h e  d i s t r i c t  w i t h i n  w h i c h

24 o w n e r s  or o c c u p i e r s  of l a n d  a r e  e l i g i b l e  for m e m b e r s h i p  in t h e

25 d i s t r i c t .

26 Sec. 107 5 0 1 0 4 .  (1) " H a r v e s t "  m e a n s  t h e  p o i n t  at w h i c h

27 t i m b e r  t h a t  h a s  b e e n  cut, s e v e r e d ,  or r e m o v e d  for p u r p o s e s  of
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1 sale or u s e  is f i r s t  m e a s u r e d  in the o r d i n a r y  c o u r s e  o f  b u s i n e s s

2 as d e t e r m i n e d  b y  r e f e r e n c e  to c o m m o n  p r a c t i c e  in t h e  t i m b e r

3 industry.

4 (2) " L a n d  o c c u p i e r "  or " o c c u p i e r  of l a n d "  m e a n s  a p e r s o n  w h o

5 is in p o s s e s s i o n  of f o r e s t  l a n d  w h e t h e r  a s  a l e s s e e  —r~ O R

6 tenant, or o t h e r w i s e .

7 (3) " L a n d o w n e r "  O R  " O W N E R  O P  L A N D "  m e a n s  a p e r s o n  w h o  h o l d s

8 an o w n e r s h i p  i n t e r e s t  in f o r e s t  l a n d  a n d  is a v o l u n t a r y  m e m b e r  in

9 the d i s t r i c t .

10 (4) " M e m b e r "  m e a n s  a p e r s o n  w h o  is a v o l u n t a r y  p a r t i c i p a n t

11 in a d i s t r i c t  a n d  w h o  o w n s  or o c c u p i e s  f o r e s t  l a n d  w i t h i n  t h e

12 gro s s  t e r r i t o r i a l  b o u n d a r i e s  of a d i s t r i c t .

13 (5) " N o t i c e  of a h e a r i n g "  m e a n s  n o t i c e  a s  r e q u i r e d  b y  T H E

14 O P E N  M E E T I N G S  A C T ,  A c t  No. 267 of the P u b l i c  A c t s  of 1976, -as

15 a m e n d e d/ b e i n g  s e c t i o n s  15.261 to 1 5 . 2 7 5  o f  t h e  M i c h i g a n

16 C o m p i l e d  L a w s .

17 ( 6 )— “P e r s o n 11— i n c l u d e s a n  i n d i v i d u a l ,  p a r t n e r s h i p , a s s o e i a

18 t i e n-;—c o r p o r a t i o n ,—or t h e s t a t e o r.-a .p o l i t i c a l  s u b d i v i s i o n  o f-.t h e

19 s ta-t e-—

20 (6 ) —(-3-)— " P r o j e c t  c o s t s "  m e a n s  t h e  s u m  t o t a l  of a l l  r e a s o n -

21 a b l e  or n e c e s s a r y  c o s t s  i n c u r r e d  for c a r r y i n g  o u t  t h e  a c q u i s i -

2 2 tion, • c o n s t r u c t i o n ,  or u n d e r t a k i n g  of a f o r e s t  i m p r o v e m e n t

23 p r o j e c t  u n d e r  t h i s  - a e t - PAR T .  P r o j e c t  c o s t s  i n c l u d e  t h e  f o l l o w -

24 ing c o s t s :  s t u d i e s  a n d  s u r v e y s ;  p l a n s ,  s p e c i f i c a t i o n s ,  A N D

25 a r c h i t e c t u r a l  —— a n d  e n g i n e e r i n g  s e r v i c e s ;  l e g a l ,  m a r k e t i n g ,  or

26 o t h e r  s p e c i a l  s e r v i c e s ;  f i n a n c i n g ,  a c q u i s i t i o n ,  d e m o l i t i o n ,

27 c o n s t r u c t i o n ,  e q u i p m e n t ,  a n d  s i t e  d e v e l o p m e n t  of n e w  a n d
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1 r e h a b i l i t a t e d  b u i l d i n g s ;  r e h a b i l i t a t i o n ,  r e c o n s t r u c t i o n ,  repair,

2  o r  r e m o d e l i n g  of e x i s t i n g  b u i l d i n g s ;  i n t e r e s t  a n d  c a r r y i n g

3 c h a r g e s  d u r i n g  c o n s t r u c t i o n  a n d  b e f o r e  f u l l  e a r n i n g s  a r e

4 a c h i e v e d ,  a n d  o p e r a t i n g  e x p e n s e s  b e f o r e  f u l l  e a r n i n g s  a r e

5 a c h i e v e d  —— or for a p e r i o d  o f  1 y e a r  a f t e r  t h e  c o m p l e t i o n  of

6  c o n s t r u c t i o n ,  w h i c h e v e r  o c c u r s  f i r s t ;  a n d  a r e a s o n a b l e  r e s e r v e

7 f o r  p a y m e n t  of p r i n c i p a l  a n d  i n t e r e s t  o n  b o n d s  o f  a d i s t r i c t .

8  Sec. .K>6 - 5 0 1 0 5 .  (1) " R e f o r e s t a t i o n "  m e a n s  p l a n t i n g  of

9 t r e e  s e e d l i n g s ,  c u t t i n g s ,  o r  see d .

10 (2) " S m a l l  b u s i n e s s  e n t i t y "  m e a n s  a b u s i n e s s  e n t e r p r i s e  with

11 $ 5 0 0 , 0 0 0 . 0 0  or l e s s  a v e r a g e  a n n u a l  g r o s s  r e v e n u e  d u r i n g  i t s  last

12 3 t a x  y e a r s .

13 (3) " S t u m p a g e  v a l u e "  of t i m b e r  m e a n s  v a l u e s  d e t e r m i n e d  f r o m

14 l o g  g r a d e  v a l u e  t a b l e s  a d o p t e d  or u s e d  b y  t h e  d e p a r t m e n t .

15 (4) " T i m b e r "  m e a n s  w o o d  g r o w t h ,  m a t u r e  or i m m a t u r e ,  g r o w i n g

16 o r  d e a d ,  s t a n d i n g  or d o w n .  T i m b e r  d o e s  n o t  i n c l u d e  A N Y  O F  T H E

17 F O L L O W I N G :

18 (a) C h r i s t m a s  t r e e s  a n d  a s s o c i a t e d  g r e e n s .

19 (b) M a t e r i a l  h a r v e s t e d  f r o m  a n  i n d i v i d u a l ' s  o w n  l a n d  a n d

20 u s e d  o n  t h a t  l a n d  for t h e  c o n s t r u c t i o n  of f e n c e s  —j— O R  b u i l d i n g s

21 - 7— or F O R  o t h e r  p e r s o n a l  use.

22 (c) F u e l  w o o d  h a r v e s t e d  for u s e  in i n d i v i d u a l  h o m e s .

23 (5) " T i m b e r  o w n e r "  m e a n s  a p e r s o n  w h o  h o l d s  a n  o w n e r s h i p

24 i n t e r e s t  in f o r e s t  t r e e  s p e c i e s  o n  f o r e s t  lan d .  A n  o w n e r s h i p

25 i n t e r e s t  i n c l u d e s  a l i c e n s e  or o t h e r  r i g h t  to t i m b e r  o n  s t a t e

26 l a n d s .
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1 (6 ) " T i m b e r  v o l u m e  a g r e e m e n t "  m e a n s  t h a t  p o r t i o n  o f  t h e

2 d i f f e r e n c e  b e t w e e n  t h e  a l l o w a b l e  c u t  v o l u m e  a n d  a p r o j e c t e d

3 future n e e d  v o l u m e  w h i c h  c a n  be c o m m i t t e d  to a p e r s o n .

4 (7) " U n i t  o f  p r o p e r  m e a s u r e m e n t "  m e a n s  a u n i t  o f  m e a s u r e m e n t

5 c o m m o n l y  u s e d  in t h e  t i m b e r  i n d u s t r y  for m e a s u r i n g  t i m b e r  a n d

6 h a r v e s t e d  t i m b e r  p r o d u c t s .

7 Sec. ■■ 4 02 5 0 1 0 6 .  (1) T h e  p u r p o s e  of t h i s  a c t: P A R T  is to

8 s t i m u l a t e  i m p r o v e d  m a n a g e m e n t  a n d  u t i l i z a t i o n  o f  f o r e s t  l a n d  a n d

9 f o rest r e s o u r c e s  w i t h i n  t h i s  s t a t e  a s  r e c o m m e n d e d  b y  J a a k k o  P o y r y

10 and c o m p a n y ,  H e l s i n k i ,  F i n l a n d ,  in M i c h i g a n ' s  t i m b e r  r e s o u r c e

11 d e v e l o p m e n t  p r o j e c t .  E c o n o m i c  a n d  c o m m u n i t y  d e v e l o p m e n t  o p p o r t u -

12 n i t i e s  b a s e d  o n  t h e  f o r e s t  r e s o u r c e  w i l l  be e n h a n c e d  b y  e n s u r i n g

13 a d e q u a t e  f u t u r e  h i g h - q u a l i t y  t i m b e r  s u p p l i e s ,  i n c r e a s e d  e m p l o y -

14 m e n t  o p p o r t u n i t i e s ,  a d i v e r s i f i e d  e c o n o m y ,  a n d  o t h e r  e c o n o m i c

15 b e n e f i t s  —j— a n d  t h e  p r o t e c t i o n ,  m a i n t e n a n c e ,  a n d  e n h a n c e m e n t  of

16 a p r o d u c t i v e  a n d  s t a b l e  f o r e s t  r e s o u r c e  s y s t e m  for t h e  p u b l i c

17 b e n e f i t  of p r e s e n t  a n d  f u t u r e  g e n e r a t i o n s .

18 (2) T h e  p r i m a r y  p u r p o s e  of t h i s  a c t: s h a l l  b e P A R T  IS to

19 d e m o n s t r a t e  a n d  i m p r o v e  t h e  t i m b e r  p r o d u c t i v i t y  of f o r e s t  l a n d

20 w i t h i n  t h i s  s t a t e .  C o n s i s t e n t  w i t h  t h i s  p u r p o s e ,  t h e  o b j e c t i v e

21 is to e f f e c t  a u t i l i z a t i o n  of w a s t e  m a t e r i a l  a n d  d e t e r m i n e  t h e

22 c o m m e r c i a l  f e a s i b i l i t y  t h e r e o f O F  T H A T  W A S T E  M A T E R I A L ,  a s  w e l l

23 as to i m p r o v e  a l l  f o r e s t  r e s o u r c e s ,  s u c h  as f i s h  a n d  w i l d l i f e

24 h a b i t a t  a n d  s o i l  r e s o u r c e s ,  so t h a t  t h e  o v e r a l l  e f f e c t  is to

25 i m p r o v e  t h e  t o t a l  f o r e s t  r e s o u r c e  s y s t e m .

26 Sec. - 1 6 3 - 5 0 1 0 7 .  T h i s  a c t P A R T ,  b e i n g  n e c e s s a r y  to

27 s e c u r e  t h e  p u b l i c  h e a l t h ,  s a f e t y ,  w e l f a r e ,  a n d  c o n v e n i e n c e  o f  t h e
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1 c i t i z e n s  o f  t h e  s t a t e ,  s h a l l  b e  l i b e r a l l y  c o n s t r u e d  t o  e f f e c t  the

2 p u b l i c  p o l i c y  a n d  p u r p o s e s  d e c l a r e d  in t h i s  a rti d e .- S U B P A R T .

3 S U B P A R T  2 F O R E S T  R E S T O R A T I O N  P I L O T  P R O J E C T

4 Sec. 2 0 1 5 0 1 0 8 .  (1) T h e  c o m m i s s i o n  D E P A R T M E N T  m a y  f u n d

5 a f o r e s t  r e s t o r a t i o n  p i l o t  p r o j e c t  or a n y  o t h e r  d i s t r i c t  c r e a t e d

6 p u r s u a n t.-t o - U N D E R  t h i s  a e t f o r - t h e- p u r p o s e of i m p l e m e n t i n g the

7 p u r p o s e s -o-f.- P A R T  T O  I M P L E M E N T  t h i s  a c t  P A R T .  T h e  f o r e s t  res-

8 t o r a t i o n  p i l o t  p r o j e c t  m a y  c o n s i s t  of t h e  e s t a b l i s h m e n t  a n d  fund-

9 i n g  of t h e  f o r e s t  i m p r o v e m e n t  d i s t r i c t  f o r m e d  u n d e r  t h i s  a e t

10 P A R T .
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11 (2) T h e  c o m m i s s i o n  D E P A R T M E N T  m a y  f u n d  t h e  p i l o t  p r o j e c t

12 or a n y  o t h e r  d i s t r i c t  c r e a t e d  p u r s u a n t  to t h i s  .-a e t - P A R T  f r o m

13 f u n d s  a p p r o p r i a t e d  a n n u a l l y  b y  t h e  l e g i s l a t u r e  a n d  f r o m  t h e  f o l -

14 l o w i n g  s o u r c e s :

15 (a) G e n e r a l  f u n d  of t h e  s t a t e .

16 (b) G r a n t s  f r o m  t h e  f e d e r a l  g o v e r n m e n t .

17 (c) G r a n t s  or g i f t s  f r o m  p r i v a t e  p e r s o n s .

18 (d) A n y  o t h e r  p e r m i s s i b l e  s o u r c e .

19 (3) W h e n  a l l o c a t i n g  a v a i l a b l e  f u n d s  a m o n g  p r o p o s e d  p i l o t

20 p r o j e c t s ,  t h e  ■c o m m i s si o n  D E P A R T M E N T  s h a l l  c o n s i d e r  t h o s e

21 p r o j e c t s  .w h i c h  T H A T  in its j u d g m e n t  w i l l  p r o d u c e  t h e  g r e a t e s t

22 p u b l i c  b e n e f i t ,  g i v i n g  c o n s i d e r a t i o n  to a l l  of t h e  f o l l o w i n g

2 3  f a c t o r s :

24 (a) T h e  n e e d  to d e m o n s t r a t e  t h e  p o t e n t i a l  c o m m e r c i a l  b e n e -

25 f i t s  of f o r e s t  p r a c t i c e s  w h i e h- T H A T  c a n  be r e c o g n i z e d  b y  t h e

26 e s t a b l i s h m e n t  of a f o r e s t  i m p r o v e m e n t  d i s t r i c t .
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1 (b) T h e  n e e d  to d e m o n s t r a t e  the p o t e n t i a l  b e n e f i t s  to

2 l o n g - t e r m  p r o d u c t i o n ,  m a i n t e n a n c e ,  a n d  e n h a n c e m e n t  o f  t h e  t o t a l

3 forest r e s o u r c e  s y s t e m .

4 Sec. 202 5 0 1 0 9 .  A  d i s t r i c t  b o a r d  of d i r e c t o r s  s h a l l

5 d e t e r m i n e  t h e  a n n u a l  e x p e n s e s  of t h e  d i s t r i c t  a n d  s h a l l  s u b m i t  a n

6 i t e m i z e d  l i s t  of t h e  e x p e n s e s  to t h e  d e p a r t m e n t .  T h e  d e p a r t m e n t

7 shall i n c l u d e  t h o s e  e x p e n s e s  in its a n n u a l  b u d g e t  r e q u e s t  t o  t h e

8 l e g i s l a t u r e .

9 Sec. 2 0 3 - 5 0 1 1 0 .  (1) In a d d i t i o n  to t h e  d e f i n i t i o n s  c o n -

10 t a i n e d  in a r t i c l e  S U B P A R T  1 w h i c h  T H A T  a r e  n o t  m o d i f i e d  b y

11 this a r feie l-e- S U B P A R T ,  t h e  d e f i n i t i o n s  c o n t a i n e d  in t h i s  s e c t i o n

12 - s h a l l. a l s o  a p p l y  to t h e  w e s t e r n  U p p e r  P e n i n s u l a  f o r e s t  r e s t o r a -

13 tion p r o j e c t .

14 (2) " D e p a r t m e n t s "  m e a n s  t h e  d e p a r t m e n t s  o f  a g r i c u l t u r e ,  c o m -

15 m e r c e ,  a n d  n a t u r a l  r e s o u r c e s .

16 (3) " D i s t r i c t "  or " f o r e s t  i m p r o v e m e n t  d i s t r i c t "  m e a n s  a g o v -

17 e r n m e n t a l  s u b d i v i s i o n  of t h e  s t a t e  e s t a b l i s h e d  u n d e r  t h i s

18 a rt i e-1 e S U B P A R T  c o n t a i n i n g  at l e a s t  4 w o r k i n g  f o r e s t s .

19 (4) " F o r e s t  i m p r o v e m e n t  p r o j e c t "  or " p r o j e c t "  m e a n s  e a c h  of

20 the f o l l o w i n g :

21 (a) P r o d u c t i o n ,  p r o c e s s i n g ,  h a n d l i n g ,  s t o r a g e ,  m a r k e t i n g ,  or

22 t r a n s p o r t a t i o n  of f o r e s t  r e s o u r c e s ,  i n c l u d i n g  t h e  o p e r a t i o n  of

23 p r o c e s s i n g  a n d  m a n u f a c t u r i n g  p l a n t s ,  p o w e r  s t a t i o n s ,  w a r e h o u s e s ,

24 air a n d  w a t e r  p o l l u t i o n  c o n t r o l  e q u i p m e n t ,  a n d  s o l i d  w a s t e  d i s -

25 p o s a l  f a c i l i t i e s .

26 (b) F o r e s t  p r a c t i c e  or f o l l o w - u p  w o r k .
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1 (c) S t u d y ,  p l a n n i n g ,  or o t h e r  w o r k  i n t e n d e d  to i m p r o v e

2 f o r e s t  l a n d s  or f o r e s t  r e s o u r c e s  or to d e m o n s t r a t e  m e a n s  of

3 i m p r o v i n g  f o r e s t  l a n d s  or f o r e s t  r e s o u r c e s .

4 (d) C o n s u l t i n g  w i t h  t h e  d e p a r t m e n t  of a g r i c u l t u r e  o n  s o i l

5 c o n d i t i o n s  for c o n s e r v a t i o n  a n d  r e f o r e s t a t i o n  p u r p o s e s .

6 (e) M a i n t a i n i n g  a d a t a  b a n k  a c c u m u l a t i n g  t i m b e r  r e s o u r c e  and

7 f o r e s t  p r a c t i c e  f a c t s  o n  a u n i f o r m  b a s i s  for a l l  w o r k i n g

8  f o r e s t s .

9 (f) M a i n t a i n i n g  u n i f o r m  a c c o u n t i n g  in a c c o r d a n c e  w i t h  g e n e r -

1 0  a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s  for p r o f i t  e n t e r p r i s e s  as

11 p r e s c r i b e d  a n d  e s t a b l i s h e d  b y  a c e r t i f i e d  p u b l i c  a c c o u n t a n t  for

1 2  a l l  w o r k i n g  f o r e s t s .

13 (g) P r e p a r i n g  a n d  f i l i n g  a n n u a l  r e p o r t s  b a s e d  o n  t h e  d a t a

14 b a n k  i n f o r m a t i o n  a n d  a c c o u n t i n g  r e s u l t s  w i t h  t h e  c o m m i s s i o n

15 D E P A R T M E N T  a n d  w i t h  t h e  d e p a r t m e n t  of c o m m e r c e  f o r  a n a l y s i s  a n d

16 e v a l u a t i o n .

17  (-5")—" P e r s o n 11—i n c l u d e s a n  i n d i v i d u a l ,  p a r t n e r s h i p ,—a s s o e ia

18 t i o n,—c o r p o r a t i o n /—th e s t a t e o r a p o l i t i c a l  s u b d i v i s i o n  o f t h e

19 s t a t e ,—or a- d e p a r t m e n t  or a g e n e y  of t h e f e d e ral g o v e r n m e nt.

20 (5) ~ " T i m b e r "  m e a n s  l i v i n g  t r e e s  s u i t e d  for t h e  m a n u -

2 1 f a c t u r e  o f  m a r k e t a b l e  f o r e s t  p r o d u c t s  a n d  l i v i n g  t r e e s  t h a t  w i l l

22 b e  s o  s u i t e d  as a r e s u l t  of r e s t r u c t u r i n g  t h e  f o r e s t .  T i m b e r

23 d o e s  n o t  i n c l u d e :

24 (a) C h r i s t m a s  t r e e s  a n d  a s s o c i a t e d  g r e e n s .

25 (b) M a t e r i a l  h a r v e s t e d  a n d  n o t  m a r k e t e d .

26 (6 ) (7) " T i m b e r  o w n e r "  m e a n s  a p e r s o n  w h o  h o l d s  a n

27 o w n e r s h i p  i n t e r e s t  in or c u t t i n g  l i c e n s e  for l i v i n g  t r e e s  o n
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1 forest l a n d  if t h e  i n t e r e s t  or l i c e n s e  is for a t e r m  o f  a t  l e a s t

2 ]5 y e a r s  a n d  if t h e  i n t e r e s t  or l i c e n s e  d o e s  n o t  c o n t a i n  d e t a i l e d

3 c u t t i n g  s p e c i f i c a t i o n s  a n d  r e s t r i c t i o n s  s u c h  a s  for c e r t a i n  s p e -

4 cies o n l y  w i t h  m i n i m u m  d i a m e t e r s  b r e a s t  h e i g h t .

5 (7) " W a s t e  w o o d "  m e a n s  w o o d  f r o m  t r e e s  c u t  to i m p r o v e

6 forest p r o d u c t i v i t y  in g r o w t h  a n d  q u a l i t y ,  b u t  d o e s  n o t  i n c l u d e

7 t i m b e r .

8 (8 ) (9 )- " W o r k i n g  f o r e s t "  m e a n s  a n  a r e a  o f  1 0 , 0 0 0  t o  2 0 , 0 0 0

9 acres w i t h i n  a r a d i u s  o f  a p p r o x i m a t e l y  2 0  m i l e s  c o m p r i s e d .

10 C O M P O S E D  of v a r i o u s  l a r g e  b l o c k s  or t r a c t s  of f o r e s t  l a n d .

11 Sec. 2 0 4 - 5 0 1 1 1 .  (1) A  f o r e s t  r e s t o r a t i o n  p i l o t  p r o j e c t

12 o r g a n i z e d  a s  a f o r e s t  i m p r o v e m e n t  d i s t r i c t  w i t h  a g r o s s  t e r r i t o -

13 rial b o u n d a r y  e n c o m p a s s i n g  t h e  w e s t e r n  6 c o u n t i e s  o f  t h e  U p p e r

14 P e n i n s u l a  of t h i s  s t a t e  w i t h  its h e a d q u a r t e r s  a n d  i n d u s t r i a l  s i t e

15 in or n e a r  t h e  v i l l a g e  of B a r a g a  s h a l l  b e  e s t a b l i s h e d  a s  a g o v -

16 e r n m e n t a l  s u b d i v i s i o n  o f  t h e  s t a t e  w h e n  a p e t i t i o n  s i g n e d  b y  25

17 or m o r e  l a n d o w n e r s  of a t o t a l  c o m b i n e d  a c r e a g e  of m o r e  t h a n

18 5 5 , 0 0 0  a c r e s  w i t h i n  t h e  g r o s s  t e r r i t o r i a l  b o u n d a r y  is f i l e d  w i t h

19 the c o m m i s s i o n-- D E P A R T M E N T .  T h e  n a m e  o f  t h e  d i s t r i c t  s h a l l  b e

20 the " w e s t e r n  U p p e r  P e n i n s u l a  f o r e s t  i m p r o v e m e n t  d i s t r i c t " .  T h e

21 p e t i t i o n  s h a l l  s e t  f o r t h  t h o s e  r e q u i r e m e n t s  p r e s c r i b e d  b y

22 s e c t i o n  40-2(1 )■(a-)— 501 24(1) (A), (b), a n d  (e). T h e  d i s t r i c t  f o r -

23 e s t e r  of t h e  d e p a r t m e n t  o f  n a t u ral re so u r c e s -  m a y  s i g n  t h e  p e t i -

24 ti o n  —j— a n d  i n c l u d e  in t h e  p e t i t i o n  f o r e s t  l a n d s  u n d e r  t h e

25 j u r i s d i c t i o n  of -that T H E  d e p a r t m e n t  to e s t a b l i s h  1 w o r k i n g

26 f o r e s t  w i t h i n  e a c h  d i s t r i c t .  In t h e  w e s t e r n  U p p e r  P e n i n s u l a

27 p i l o t  p r o j e c t  d i s t r i c t ,  at l e a s t  25% o f  t h e  l a n d s  s h a l l  b e
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1 -co m p r i s e d C O M P O S E D  of n o n i n d u s t r i a l  p r i v a t e  t i m b e r  o w n e r s  of at

2 l e a s t  4 0 - a c r e  t r a c t s  a n d  n o t  m o r e  t h a n  6 4 0 - a c r e  t r a c t s .  N o t  more

3 t h a n  1 5 , 0 0 0  a c r e s  in e a c h  d i s t r i c t  m a y  b e  o w n e d  b y  1 t i m b e r

4 o w n e r .  O n e  t i m b e r  o w n e r  s h a l l  n o t  h a v e  a m a j o r i t y  o w n e r s h i p  in

5 m o r e  t h a n  1 w o r k i n g  f o r e s t  in a d i s t r i c t .  O n e  t i m b e r  o w n e r  of

6  m o r e  t h a n  7 , 5 0 0  a c r e s  s h a l l  n o t  v o t e  for a d i r e c t o r  f r o m  m o r e

7 t h a n  1 w o r k i n g  f o r e s t .

8  (2) T h e  p i l o t  p r o j e c t  d i s t r i c t  s h a l l  g i v e  p r e f e r e n c e  to

9 l a n d s  L A N D  w e l l  s t o c k e d  p r e d o m i n a n t l y  w i t h  h a r d w o o d  t r e e s  —>—

1 0  a n d  m a y  i n c l u d e  o t h e r  b r o a d l e a f  t r e e s  h a v i n g  a p p r o x i m a t e l y  6

11 i n c h e s  or m o r e  d i a m e t e r  b r e a s t  h e i g h t  —j— a n d  h a v i n g  a b o v e  a v e r -

1 2  a g e  f u t u r e  m a r k e t  v a l u e s  to e x p e d i t e  m a r k e t a b i l i t y  f r o m  t h e

13 r e s t r u c t u r i n g  t h e r e o f  - O F  T H E  L A N D .

14 (3) T h e  s e l e c t i o n  of l a n d s  -com p r i s i n g  L A N D  C O M P O S I N G  e a c h

15 w o r k i n g  f o r e s t  in t h e  p i l o t  p r o j e c t  d i s t r i c t  s h a l l  b e  m a d e  f r o m

16 t h e  w r i t t e n  a p p l i c a t i o n s  r e c e i v e d  f r o m  t h e  t i m b e r  o w n e r s  o n

17 a p p l i c a t i o n  f o r m s  p r e s c r i b e d  b y  a c o m m i t t e e  c o m p o s e d  o f  7 m e m -

18 b e r s ,  3 of w h o m  s h a l l  b e  t h e  3 d i r e c t o r s  of f o r e s t  r e s t o r a t i o n ,

19 i n c . ,  a n d  4 O F  W H O M  S H A L L  B E  m e m b e r s  of t h e  p u b l i c  —— a p p o i n t e d

20 b y  t h e s e  3 d i r e c t o r s .  N o t  l e s s  t h a n  4 m e m b e r s  of t h e  c o m m i t t e e

21 s h a l l  b e  g r a d u a t e  f o r e s t e r s  w h o  h a v e  h a d  at l e a s t  5 y e a r s '

22 e x p e r i e n c e  s u p e r v i s i n g  l o g g i n g  o p e r a t i o n s .  T h e  c o m m i t t e e  s h a l l

23 s e l e c t  t h e  l a n d s  L A N D  a n d  m a y  e m p l o y  a f u l l - t i m e  f o r e s t e r .

24 (4) W h e n  t h e  s e l e c t i o n  of l a n d s  L A N D  is m a d e  a n d  t h e  w o r k -

25 i n g  f o r e s t s  i d e n t i f i e d ,  t h e  c o m m i t t e e  s h a l l  e s t a b l i s h  a s e q u e n c e

26 o f a c t i v a t i n g F O R  T H E  A C T I V A T I O N  O F  t h e  w o r k i n g  f o r e s t s  in t h e

27 p i l o t  p r o j e c t  d i s t r i c t  w h e n ,  a n d  as, a s u b s t a n t i a l  u s e  f o r  or
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1 m a r k e t i n g  o f  w a s t e  w o o d  b e c o m e s  a v a i l a b l e ,  if m o r e  t h a n  4 w o r k i n g

2 f o rests a r e  i d e n t i f i e d .  W h e n  t h e  w o r k i n g  f o r e s t s  a r e  to b e  a c t i -

3 v a t e d ,  t h e  f o r e s t  m a n a g e m e n t  p l a n s  o f  t h e  m e m b e r s  s h a l l  b e

4 a p p r o v e d ,  a n d  t h e  m e m b e r s  o f  e a c h  a c t i v a t e d  w o r k i n g  f o r e s t  t h e n

5 shall e l e c t  a d i r e c t o r  of t h e  d i s t r i c t .

5 (5) T h e  d e p a r t m e n t  of n a t u r a l—r e s o u r c e s or a n y  o t h e r  s t a t e

7 a g e n c y  s h a l l  r e m i t  to t h e  w e s t e r n  U p p e r  P e n i n s u l a  f o r e s t  i m p r o v e -

8 ment d i s t r i c t  f u n d s  a p p r o p r i a t e d  for s u c h  p u r p o s e s  b y  t h e

9 l e g i s l a t u r e .

10 ( 6 ) T h e  f u n d s  O T H E R W I S E  a p p r o p r i a t e d  o t h e r w i s e- for t h e

11 w e s t e r n  U p p e r  P e n i n s u l a  f o r e s t  i m p r o v e m e n t  d i s t r i c t  s h a l l  b e

12 d e t e r m i n e d  a n d  a l l o c a t e d  to p r o d u c e  t h e  g r e a t e s t  p u b l i c  b e n e f i t

13 b a s e d  o n  t h e  f o l l o w i n g  f a c t o r s :

14 (a) T h e  p o t e n t i a l  e c o n o m i c  b e n e f i t s  of f o r e s t  p r a c t i c e s

15 w h i c h  c a n  be r e c o g n i z e d  b y  t h e  e s t a b l i s h m e n t  of t h e  w e s t e r n  U p p e r

16 P e n i n s u l a  f o r e s t  i m p r o v e m e n t  d i s t r i c t .

17 (b) T h e  p o t e n t i a l  b e n e f i t s  to l o n g - t e r m  p r o d u c t i o n ,

18 m a i n t e n a n c e ,  a n d  e n h a n c e m e n t  of t h e  t o t a l  f o r e s t  r e s o u r c e

19 s y s t e m .

20 (c) T h e  p o t e n t i a l  b e n e f i t s  f r o m  a l a r g e - v o l u m e  u s e  o f  w a s t e

21 w o o d  a s  a p r i m a r y  f u e l  for e l e c t r i c  g e n e r a t i n g  p l a n t s  or a s  r a w

2 2 m a t e r i a l  f o r  p r o c e s s i n g  a n d  m a n u f a c t u r i n g  p l a n t s .

23 (d) T h e  p o t e n t i a l  i n c r e a s e d  e m p l o y m e n t  p r o d u c e d  b y  t h e  a d o p -

24 t i o n  o f  f o r e s t  p r a c t i c e s .

25 Sec. 2 0 5 5 0 1 1 2 .  (1) T h e  w e s t e r n  U p p e r  P e n i n s u l a  f o r e s t

26 i m p r o v e m e n t  d i s t r i c t  s h a l l  be m a n a g e d  p u r s u a n t  t o  t h i s  a e t  P A R T

27 b y  a b o a r d  of d i r e c t o r s  c o m p r i s ed- C O M P O S E D  o f  1 m e m b e r  e l e c t e d
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1 b y  t h e  m e m b e r s  of e a c h  w o r k i n g  f o r e s t  in w h i c h  m o r e  t h a n  50% of

2 t h e  f o r e s t  l a n d s  a r e  p r i v a t e  l a n d o w n e r s ;  t h e  B a r a g a  d i s t r i c t  for-

3 e s t e r  for 1 w o r k i n g  f o r e s t  o n  l a n d s  in w h i c h  m o r e  t h a n  50% of the

4 f o r e s t  l a n d s  a r e  u n d e r  t h e  j u r i s d i c t i o n  of t h e  d e p a r t m e n t ;  - o f

5 n a t u r a l  r e s o u r c e s ; . 1 m e m b e r  a p p o i n t e d  b y  t h e  c o u n t y  b o a r d  of

6  c o m m i s s i o n e r s  for e a c h  w o r k i n g  f o r e s t  in w h i c h  m o r e  t h a n  50% of

7 t h e  l a n d s  a r e  o w n e d  b y  g o v e r n m e n t a l  u n i t s  or a g e n c i e s  o t h e r  t h a n

8 t h e  s t a t e  a n d  t h e  U n i t e d  S t a t e s  g o v e r n m e n t  a n d  a r e  p r i m a r i l y  si t -

9 u a t e d  w i t h i n  t h e  c o u n t y ;  1 m e m b e r  a p p o i n t e d  b y  t h e  U n i t e d  S t a t e s

10 g o v e r n m e n t  for a n y  w o r k i n g  f o r e s t  in w h i c h  m o r e  t h a n  50% o f  the

11 f o r e s t  l a n d s  a r e  o w n e d  b y  t h e  U n i t e d  S t a t e s  g o v e r n m e n t  o r  a n

12 a g e n c y  o f  t h e  U n i t e d  S t a t e s  g o v e r n m e n t ;  1 m e m b e r  a p p o i n t e d  b y  the

13 t r i b a l  c o u n c i l  for a n y  w o r k i n g  f o r e s t  in w h i c h  m o r e  t h a n  5 0 %  of

14 t h e  l a n d s  a r e  u n d e r  t h e  j u r i s d i c t i o n  of t h e  K e w e e n a w  b a y  t r i b a l

15 c o u n c i l  —7— a n d  1 m e m b e r  c h o s e n  b y  t h e  o t h e r  m e m b e r s  o f  t h e

16 b o a r d .  A l l  l a n d o w n e r  m e m b e r s  in a w o r k i n g  f o r e s t  in w h i c h  m o r e

17 t h a n  50% of t h e  l a n d s  a r e  p r i v a t e l y  o w n e d  s h a l l  b e  c a n d i d a t e s  for

18 t h e  b o a r d  u n l e s s  a m e m b e r  f i l e s  a w r i t t e n  d e c l a r a t i o n  t h a t  t h e

19 m e m b e r  d e s i r e s  n o t  to s e r v e .  E l e c t e d  d i r e c t o r s  s h a l l  b e  e l e c t e d

20 b y  w r i t t e n  b a l l o t s  v o t e d  p r i v a t e l y ,  a n d  t h e  b a l l o t s  s h a l l  b e  p r e ~

2 1 s e r v e d  for 1 y e a r .

22 (2) T h e  b o a r d  o f  d i r e c t o r s  of t h e  w e s t e r n  U p p e r  P e n i n s u l a

23 f o r e s t  i m p r o v e m e n t  d i s t r i c t  s h a l l  D O  A L L  O F  T H E  F O L L O W I N G :

24 (a) E l e c t  o f f i c e r s  o f  t h e  d i s t r i c t ,  d e s i g n a t e  t h e i r  d u t i e s ,

2 5  a n d  d e l e g a t e  a u t h o r i t y  to t h e m  to p e r f o r m  t h o s e  d u t i e s .
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1 (b) E s t a b l i s h  t h e  f o r m s  a n d  r e q u i r e m e n t s  f o r  m e m b e r s h i p

2 a g r e e m e n t s  a p p l i c a b l e  to t h e  f o r e s t  l a n d s  e a c h  m e m b e r  h a s  in a

3 working f o r e s t  w i t h i n  t h e  d i s t r i c t .

4 (c) E f f e c t  a c o n t r a c t  w i t h  a M i c h i g a n  p r o f i t  c o r p o r a t i o n  a s

5 its a g e n t  if a m a j o r i t y  of t h e  b o a r d  of d i r e c t o r s  o f  t h e  p r o f i t

6 c o r p o r a t i o n  a r e  m e m b e r s  of t h e  b o a r d  of d i r e c t o r s  o f  t h e

7 d i s t r i c t .

g (d) F u r n i s h  a b u d g e t  to t h e  - d e p a r t m e n t s  D E P A R T M E N T  A N D  T H E

9 D E P A R T M E N T  of c o m m e r c e  a n d  n a t u r al r e s o u r c e s s e t t i n g  f o r t h  a l l

10 p r o j e c t e d  c o s t s  a n d  e x p e n s e s  e x p e c t e d  to b e  i n c u r r e d  in t h e  e n s u -

11 ing y e a r  a n d  a l l  e s t i m a t e d  s o u r c e s  of i n c o m e  t o  b e  r e c e i v e d .

12 (e) E x e r c i s e  a l l  p o w e r s  a n d  a u t h o r i t y  g r a n t e d  b y  t h i s  -ac t -

13 PART.

14 (3) T h e  p r o f i t  c o r p o r a t i o n  h a v i n g  a c o n t r a c t  a s  a g e n t  f o r

15 the d i s t r i c t  .s h a l l  h a v e - H A S  t h e  f o l l o w i n g  p o w e r s ,  r e s p o n s i b i l i -

16 ties, d u t i e s ,  a n d  a u t h o r i t y :

17 (a) T o  e m p l o y  a c a p a b l e  p r o f e s s i o n a l  f o r e s t e r  t o  s u p e r v i s e

18 e a c h  w o r k i n g  f o r e s t ,  r e v i e w  the f o r e s t  m a n a g e m e n t  p l a n s  o f  e a c h

19 m e m b e r  w i t h i n  t h a t  w o r k i n g  f o r e s t ,  a n d  e f f e c t  c o m p l i a n c e  w i t h  t h e

20 f o r e s t  p r a c t i c e s  p r e s c r i b e d  b y  t h e  b o a r d  o f  d i r e c t o r s  o f  t h e  d i s -

21 t r i c t ;  a n d  to e m p l o y  a d i r e c t o r  of f o r e s t r y  w h e n  t h e r e  a r e  6 or

2 2 m o r e  w o r k i n g  f o r e s t s  w i t h i n  t h e  d i s t r i c t .

23 (b) T o  e m p l o y  a c e r t i f i e d  p u b l i c  a c c o u n t a n t  l i c e n s e d  t o  d o

24 b u s i n e s s  in • -M-i-ch-i-g a n- T H I S  S T A T E  w h o  h a s  e x p e r i e n c e  in a c c o u n t -

25 ing for l o g g i n g  a n d  s a w m i l l  o p e r a t i o n s  to p r e s c r i b e ,  s u p e r v i s e ,

26 a n d  a u d i t  a u n i f o r m  s y s t e m  of a c c o u n t i n g s ,  b i l l i n g s ,  a n d  p a y m e n t s

27 for e a c h  w o r k i n g  f o r e s t  a n d  t h e  d i s t r i c t ;  a n d  to e s t a b l i s h  a n d
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1

2
3

4

5

6
7

8
9

10

1 1

12

13

1 4

15

16

17

18

19

20

21

22
23

s u p e r v i s e  for e a c h  w o r k i n g  f o r e s t  a n d  t h e  d i s t r i c t  a d a t a  b a n k  on 

f o r e s t  r e s o u r c e s ,  p r a c t i c e s ,  a n d  p r o d u c t i o n  p e r m i t t i n g  a n a l y s i s  

a n d  e v a l u a t i o n  of e a c h  w o r k i n g  f o r e s t  a n d  t h e  e n t i r e  d i s t r i c t  on 

a n  a n n u a l  b a s i s .

(c) T o  p r o v i d e  a n  i n d e p e n d e n t  c e r t i f i e d  a u d i t  b y  a c e r t i f i e d  

p u b l i c  a c c o u n t a n t  o f  a l l  a c c o u n t i n g  d a t a ,  s h o w i n g  p r o f i t s  a n d  

l o s s e s  a n d  f i n a n c i a l  c o n d i t i o n  a n n u a l l y  b y  e a c h  w o r k i n g  f o r e s t  

a n d  t h e  d i s t r i c t .

(d) T o  f u r n i s h  to t h e  d e p a r t m e n t  of a g r i c u l t u r e  d a t a  o n  soil 

c o n d i t i o n s  a n d  c o n s e r v a t i o n  a n d  f u r n i s h  to t h e  ■ d ep a r t m e n t s 

D E P A R T M E N T  A N D  T H E  D E P A R T M E N T  o f  c o m m e r c e ,  -and natu ral 

resources , at l e a s t  a n n u a l l y ,  a d e t a i l e d  s u m m a r y  o f  t h e  o p e r a 

t i o n s  a n d  r e s u l t s  of t h e  f o r e s t  p r a c t i c e s  a n d  t h e  p r o f i t  a n d  loss 

a n d  f i n a n c i a l  c o n d i t i o n  of e a c h  w o r k i n g  f o r e s t  a n d  t o  c o n s o l i d a t e  

it f o r  t h e  d i s t r i c t .

(e) T o  a c t  as a n  a g e n t  for t h e  d i s t r i c t  in t h e  e x e r c i s e  of 

t h e  p o w e r s  g r a n t e d  u n d e r  s e c t i o n  4 i3 5 0 1 3 5 .

(f) T o  a s s i s t  in e s t a b l i s h i n g ,  f i n d i n g ,  or d e v e l o p i n g  

m a r k e t s  for a l l  w o o d  p r o d u c t s  h a r v e s t e d .  A  t i m b e r  o w n e r  s h a l l  

n o t  b e  r e s t r i c t e d  in a n y  w a y  f r o m  d i s p o s i n g  o f  or m a r k e t i n g  w o o d  

p r o d u c t s  p r o d u c e d  f r o m  t h a t  t i m b e r  o w n e r ' s  l a nd.

(g) T o  p r o v i d e  t h e  d i s t r i c t  w i t h  a s u r e t y  b o n d  p r o t e c t i n g  

t h e  d i s t r i c t  a g a i n s t  m i s u s e ,  t h e f t ,  or e m b e z z l e m e n t  o f  f u n d s .

(h) T o  t a k e  s u c h  o t h e r  a c t i o n  a s  d e l e g a t e d  to it f r o m  t i m e  

to t i m e  b y  t h e  b o a r d  of d i r e c t o r s  of t h e  d i s t r i c t .

(4) T h e  w e s t e r n  U p p e r  P e n i n s u l a  f o r e s t  i m p r o v e m e n t  d i s t r i c t  

m a y  a c t  in, t h r o u g h ,  or b y  a p r o f i t  c o r p o r a t i o n  a n d  a s  a
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1 p o l i t i c a l  s u b d i v i s i o n  u s i n g  t h e  p r o f i t  c o r p o r a t i o n  to p e r m i t

2 bett e r  e v a l u a t i o n  o f  t h e  c o m m e r c i a l  f e a s i b i l i t y  o f  t h e  e n t i r e

3 pilot p r o j e c t .

4 (5) U p o n  a p p r o v a l  of t h e  m e m b e r ' s  f o r e s t  m a n a g e m e n t  p l a n ,

5 the m e m b e r  s h a l l  p r o c e e d  to c o n d u c t  t h o s e  a p p r o v e d  f o r e s t  p r a c -

6 tices d e s i g n a t e d  to e n h a n c e  i m p r o v e d  t r e e  g r o w t h ,  i m p r o v e  q u a l i t y

7 of t h e  t r e e s  a l l o w e d  to r e m a i n  in t h e  r e s i d u a l  s t a n d ,  a n d ,  in

8 g e n e r a l ,  m a n a g e  t h e  t i m b e r l a n d  for t h e  p u r p o s e  o f  d e v e l o p i n g  m a x -

9 im u m  p r o d u c t i o n  of h i g h  q u a l i t y  c o m m e r c i a l  t i m b e r .  T h e  p r a c t i c e s

10 sha l l  i n c l u d e ,  b u t  n o t  b e  l i m i t e d  to, A L L  O F  T H E  F O L L O W I N G :

11 (a) T i m b e r  s t a n d  i m p r o v e m e n t  t h i n n i n g s  of d e f e c t i v e ,  p o o r l y

12 f o r m e d ,  d i s e a s e d ,  or o t h e r w i s e  u n d e s i r a b l e  l i v i n g  t r e e s  in t h e

13 f o r e s t .

14 (b) W a s t e  w o o d  h a r v e s t  of o v e r m a t u r e ,  d e f e c t i v e  c u l l  t r e e s

15 a n d  t r e e s  t o o  s m a l l  or o t h e r w i s e  u n s u i t e d  for m a n u f a c t u r e  of

16 f o r e s t  p r o d u c t s  b u t  s u i t e d  for p r o d u c t i o n  of c h i p s  f o r  f u e l  or

17 o t h e r  p u r p o s e s .

18 (c) P l a n t i n g  o p e n  a r e a s  in e x i s t i n g  f o r e s t s  w h e r e  n a t u r a l

19 t r e e  r e p r o d u c t i o n  h a s  n o t  b e e n  a d e q u a t e  or w h e r e  t h e r e  is b e n e f i t

2 0 in c h a n g i n g  or c o n v e r t i n g  t h e  f o r e s t  s i t e  f r o m  a l e s s  d e s i r a b l e

21 a n d  l e s s  p r o d u c t i v e  t r e e  s p e c i e s  to a m o r e  v a l u a b l e  a n d  m o r e  p r o -

2 2  d u c t i v e  t r e e  s p e c i e s  as e c o n o m i c a l l y  f e a s i b l e .

23 (d) P l a n t i n g  t r e e s  in o p e n  f i e l d s  d e s t i n e d  n o t  to b e  u s e d

24 for f u t u r e  g r o w t h  of a g r i c u l t u r e  c r o p s  as e c o n o m i c a l l y  f e a s i b l e .

25 (e) S a l v a g e  of b r o k e n ,  s t o r m - d a m a g e d  t r e e s  or o t h e r  t r e e s

26 w h i c h  b y  r e a s o n  of t h e i r  p r e s e n t  c o n d i t i o n  w i l l  d e t e r i o r a t e  in

27 v a l u e  in f u t u r e  y e a r s  r a t h e r  t h a n  i m p r o v e  in g r o w t h  a n d  q u a l i t y .
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1 (6) T o  t h e  e x t e n t  f u n d s  a r e  a v a i l a b l e  to t h e  w e s t e r n  U p p e r

2 P e n i n s u l a  f o r e s t  i m p r o v e m e n t  d i s t r i c t ,  t h e  d i s t r i c t  m a y  m a k e  an

3 i n c e n t i v e  p a y m e n t  to or for t h e  m e m b e r s  o f  t h e  d i s t r i c t  w h o

4 s u b m i t  f o r e s t  m a n a g e m e n t  p l a n s  a p p r o v e d  b y  t h e  d i s t r i c t  a n d  adopt

5 a n d  c o m p l y  w i t h  f o r e s t  p r a c t i c e s  p r e s c r i b e d  in t h i s  --art i c l e

6  S U B P A R T  a n d  a s  p r e s c r i b e d  for t h e  w o r k i n g  f o r e s t s  in t h e

7 d i s t r i c t .  O n e - f o u r t h  o f  e a c h  a n n u a l  i n c e n t i v e  p a y m e n t  s h a l l  be

8  u s e d  b y  t h e  d i s t r i c t  to d i s c h a r g e  its a d m i n i s t r a t i v e  a n d  o p e r a t -

9 i n g  c o s t s ,  a n d  3/4 of t h e  p a y m e n t  s h a l l  b e  r e t u r n e d  t o  t h e

10 m e m b e r .  T h e  i n c e n t i v e  p a y m e n t s  p a i d  to t h e  m e m b e r s  s h a l l  b e

11 A R E  s u b j e c t  to t h e  f o l l o w i n g  t e r m s  a n d  c o n d i t i o n s :

12 (a) P r o d u c t i o n  of at l e a s t  1 t o n  p e r  a c r e  p e r  y e a r  o f  w a s t e

13 w o o d  in m i n i m u m  a g g r e g a t e  u n i t s  o f  10 t o ns, or p r o d u c t i o n  of

14 p u l p w o o d ,  b o l t s ,  O R  s a w  or v e n e e r  l o g s  f r o m  or r e f o r e s t a t i o n  of

15 t h e  f o r e s t  l a n d s  of t h e  l a n d o w n e r  m e m b e r  in a c c o r d a n c e  w i t h  t h e

16 m e m b e r s '  a p p r o v e d  f o r e s t  p r a c t i c e  p l a n .  H o w e v e r ,  if t h e r e  is not

17 a m a r k e t  a v a i l a b l e  for t h e  p u l p w o o d ,  b o l t s ,  O R  s a w  or v e n e e r

18 l o g s ,  t h i s .- T H E  r e q u i r e m e n t  IN T H I S  S U B D I V I S I O N  m a y  b e  w a i v e d .

19 (b) If l a n d s .a r e L A N D  IS p u b l i c l y  o w n e d  a n d  e x e m p t  f r o m  ad

2 0  v a l o r e m  p r o p e r t y  t a x e s ,  t h e  i n c e n t i v e  p a y m e n t s  s h a l l  b e  r e d u c e d

21 b y  $ 1 . 5 0  p e r  a c r e .  A  m e m b e r ’s - l a n d s  L A N D  m a y  r e m a i n  or b e

2 2  p l a c e d  u n d e r  t h e c o m m e r c ial f o r e st re s e r v e  a e t , A e t—N o .—9 4 .o f

23 t h e P u b l i c  A e t s .of—H )25 ,—b e i n g s e c t i o n s— 92 0-; =HH —to  3 2 0 . 3 1 4 - o f  t h e

24 M i c h i g a n  C o m p i l e d -Laws P A R T  511. S u c h  l a n d s  L A N D  s h a l l  c o n -

2 5  t i n u e  t o  b e  t a x e d  p u r s u a n t  t o  A e t  -N o .—9 4- o f  -t he  P u b l i e A c t s  o f

26 4-9 2 5 " P A R T  511, a n d  t h e  i n c e n t i v e  p a y m e n t s  for - s u e h .- l a n d s -  T H E

27 L A N D  s h a l l  b e  r e d u c e d  by $ 1 . 2 0  p e r  a c r e .
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, (c) If in a n y  y e a r  a l a n d o w n e r  m e m b e r  d o e s  n o t  c o m p l y  w i t h

2 the r e q u i r e m e n t s  of t h i s  s u b s e c t i o n ,  t h e  a n n u a l  i n c e n t i v e  p a y -

3 m e n t s  for t h a t  y e a r  a r e  to b e  r e p a i d  b y  t h e  m e m b e r  to t h e  d i s -

4 trict, w i t h  i n t e r e s t ,  at t h e  a v e r a g e  a n n u a l  r a t e  b e i n g  e a r n e d  o n

5 m o n e y  d e p o s i t e d  in t h e  i n v e s t m e n t  a c c o u n t  o f  t h e  g e n e r a l  f u n d  of

6 this s t a t e .  If a m e m b e r  s u b s t a n t i a l l y  f a i l s  to c o m p l y  w i t h  t h e

7 m e m b e r ' s  a p p r o v e d  f o r e s t  p r a c t i c e  p l a n ,  a l l  p a y m e n t s  r e c e i v e d  b y

8 the m e m b e r  s h a l l  b e  r e p a y a b l e  to t h e  d i s t r i c t  in f u l l  w i t h  i n t e r -

9 est w i t h i n  30 d a y s  a f t e r  t h e  m a i l i n g  o f  w r i t t e n  n o t i c e  o f  d e f a u l t

10 to the m e m b e r .  In t h e  a l t e r n a t i v e ,  t h e  d i s t r i c t  or i t s  a g e n t s ,

11 r e p r e s e n t a t i v e s ,  or a s s i g n s  m a y  e n t e r  u p o n  t h e  l a n d s  o f  t h e

12 m e m b e r  a n d  c u t  a n d  r e m o v e  w a s t e  w o o d ,  p u l p ,  b o l t s ,  or t i m b e r  in

13 a c c o r d a n c e  w i t h  t h e  p r e s c r i b e d  f o r e s t r y  p r a c t i c e s  a n d  a p p l y  t h e

14 p r o c e e d s  -t h e r e f r o m . to  t h e  r e p a y m e n t  of t h e  a n n u a l  i n c e n t i v e

15 p a y m e n t s  d u e  f r o m  t h e  m e m b e r ,  t o g e t h e r  w i t h  i n t e r e s t .  If a

16 m e m b e r  r e c e i v i n g  a n n u a l  i n c e n t i v e  p a y m e n t s  f a i l s  to e f f e c t  c o m -

17 p l i a n c e  w i t h  t h e  m e m b e r ' s  m a n a g e m e n t  p l a n  a n d  t h e  p r e s c r i b e d  f o r -

18 e s t r y  p r a c t i c e s  a n d  d o e s  n o t  r e p a y  t h e  i n c e n t i v e  p a y m e n t s

19 r e c e i v e d ,  w i t h  i n t e r e s t ,  a n d  t h e  d i s t r i c t  d o e s  n o t  c u t  or r e m o v e

2 0  t i m b e r  or p u l p w o o d  f r o m  t h e  m e m b e r ' s  l a n d  r e c e i v i n g  n e t  p r o c e e d s

21 s u f f i c i e n t  to o f f s e t  the r e p a y m e n t  due, t h e n  t h e  d i s t r i c t  m a y

22 p l a c e  a l i e n  o n  t h e  m e m b e r ' s  land. T o  e f f e c t  a l i e n  o n  t h e

23 m e m b e r ' s  l a nd, t h e  s u p e r v i s o r y  f o r e s t e r  of t h e  w o r k i n g  f o r e s t  in

24 w h i c h  t h e  m e m b e r  l a n d o w n e r ' s  l a n d s  a r e  l o c a t e d  s h a l l  c e r t i f y  to

25 t h e  b o a r d  t h e  n o n c o m p l i a n c e  b y  t h e  m e m b e r  a n d  t h e  b a s i s  o f  t h e

26 n o n c o m p l i a n c e  o n  a f o r m  p r e s c r i b e d  b y  t h e  b o a r d  —7— a n d  s h a l l

27 s e r v e  a c o p y  of t h e  f o r m  o n  t h e  m e m b e r .  T h e  m e m b e r  s h a l l  b e
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1 e n t i t l e d  to a h e a r i n g  by t h e  b o a r d  a f t e r  r e c e i p t  of n o t i c e ,  to be

2 h e l d  w i t h i n  30 d a y s  a f t e r  t h e  g i v i n g  of n o t i c e  to t h e  m e m b e r  of

3 t h e  n o n c o m p l i a n c e .  If t h e  b o a r d  d e t e r m i n e s  t h a t  t h e r e  h a s  b e e n

4 n o n c o m p l i a n c e  b y  t h e  l a n d o w n e r  m e m b e r ,  t h e  b o a r d  s h a l l  s e t  f o r t h

5 i t s  d e t e r m i n a t i o n  in w r i t i n g  a n d  r e c o r d  t h a t  d e t e r m i n a t i o n  in the

6 o f f i c e  o f  t h e  r e g i s t e r  of d e e d s  in w h i c h  t h e  l a n d s  a r e  l o c a t e d .

7 T h e  r e c o r d e d  d e t e r m i n a t i o n  of the d e f a u l t  or n o n c o m p l i a n c e  b y  the

8 m e m b e r  s h a  1-1— c o n s t i t u te C O N S T I T U T E S  a l i e n  in f a v o r  o f  t h e  di s -

9 t r i c t  o n  t h e  l a n d  of t h e  d e f a u l t i n g  or n o n c o m p l y i n g  m e m b e r .

10 C o p i e s  of t h e  w r i t t e n  d e t e r m i n a t i o n  s h a l l  b e  s e r v e d  u p o n  t h e

11 m e m b e r  a n d  t h e  a p p r o p r i a t e  l o c a l  t a x i n g  a u t h o r i t i e s .  A  m e m b e r

12 d e t e r m i n e d  to b e  in n o n c o m p l i a n c e  s h a l l  n o t  b e  e n t i t l e d  t o  f u r -

13 t h e r  i n c e n t i v e  p a y m e n t s .

14 (7) T h e  b o a r d  of t h e  w e s t e r n  U p p e r  P e n i n s u l a  f o r e s t  i m p r o v e -

15 m e n t  d i s t r i c t  a l s o  s h a l l  e f f e c t  a n  i n v e s t i g a t i o n  o f  a n d  d e t e r m i n e

16 t h e  f e a s i b i l i t y  of a c q u i r i n g  a n  i n d u s t r i a l  s i t e  f o r  p r o c e s s i n g

17 o p e r a t i o n s  b y  t h e  d i s t r i c t  a n d  to e r e c t  a n d  o p e r a t e  a p r o c e s s i n g

18 or m a n u f a c t u r i n g  p l a n t ,  a n d  to a c q u i r e  s i t e s  for p o w e r  p l a n t s

19 g e n e r a t i n g  e l e c t r i c i t y  u s i n g  w a s t e  w o o d  as t h e i r  p r i m a r y  f u e l ,

20 a n d  t o  a c q u i r e ,  e r e c t ,  a n d  o p e r a t e  t h e  s a m e ,  i s s u i n g  b o n d s  for

21 t h e s e  p u r p o s e s  p u r s u a n t  o n l y  to t h e  p r o c e d u r e ,  t e r m s ,  a n d  c o n d i -

22 t i o n s  of a r t i c l e S U B P A R T  7, as t h e  b o a r d  d e e m s  C O N S I D E R S

23 p r o p e r  a n d  w i t h o u t  o t h e r  or f u r t h e r  a p p r o v a l .

24 Sec. 2 0 6 5 0 1 1 3 .  D u r i n g  t h e  y e a r s  o f  o p e r a t i o n  o f  t h e

25 w e s t e r n  U p p e r  P e n i n s u l a  f o r e s t  i m p r o v e m e n t  d i s t r i c t ,  a d e t a i l e d

26 r e p o r t  of t h e  o p e r a t i o n  a n d  i m p a c t  of t h e  d i s t r i c t  s h a l l  b e
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1 s u b m i t t e d  b y  t h e  b o a r d  of t h e  d i s t r i c t  to t h e  d e p a r t m e n t s  a n d  t h e

2 l e g i s l a t u r e  for a n  a n a l y s i s  a n d  e v a l u a t i o n .

3 Sec. 207 5 0 1 1 4 .  W i t h i n  30 d a y s  a f t e r  r e c e i p t  o f  t h e  c e r -

4 t i f i c a t e  f r o m  t h e  s e c r e t a r y  of s t a t e  p u r s u a n t  to s e c t i o n  4 0 5

5 50127, t h e  w e s t e r n  U p p e r  P e n i n s u l a  f o r e s t  i m p r o v e m e n t  d i s t r i c t

6 board s h a l l  r e c o r d  a n o t i c e  p u r s u a n t  to t h i s  a efe P A R T  s e t t i n g

7 forth t h e  n a m e s  a n d  a d d r e s s e s  of t h e  m e m b e r  l a n d o w n e r s  a n d  t h e

8 legal d e s c r i p t i o n  of e a c h  m e m b e r ' s  f o r e s t  l a n d s  in t h e  o f f i c e  o f

9 the r e g i s t e r  o f  d e e d s  for e a c h  c o u n t y  in w h i c h  t h e  l a n d s - a r e .

10 L A N D  IS s i t u a t e d .  W h e n  f o r e s t  l a n d s  a r e  a d d e d  o r  w i t h d r a w n ,  a

11 like n o t i c e  s h a l l  be r e c o r d e d  w i t h i n  30 d a y s  t h e r e a f t e r ,  a n d

12 c o p i e s  o f  a l l  n o t i c e s  s h a l l  be s e r v e d  u p o n  t h e  a p p r o p r i a t e  l o c a l

13 t a x i n g  a u t h o r i t i e s .  T h e  n o t i c e s  s h a l l  b e  c e r t i f i e d  u n d e r  o a t h .

14 Sec. -2 0-8. 5 0 1 1 5 .  For t h e  p u b l i c  b e n e f i t ,  t h e  b o a r d  s h a l l

15 m a n d a t e  t h e  c o n t i n u o u s  g r o w i n g ,  i m p r o v e m e n t ,  a n d  h a r v e s t i n g  o f

16 f o r e s t  t r e e s  to p r o t e c t  a n d  m a i n t a i n  t h e  f o r e s t  s o i l ,  a i r ,  w a t e r

17 r e s o u r c e s ,  w i l d l i f e ,  a n d  a q u a t i c  h a b i t a t  w i t h i n  t h e  d i s t r i c t .

18 T h e  b o a r d  of t h e  w e s t e r n  U p p e r  P e n i n s u l a  f o r e s t  i m p r o v e m e n t  d i s -

19 t r i c t  s h a l l  e s t a b l i s h  m i n i m u m  s t a n d a r d s  for t h e  c o n d u c t  o f  f o r e s t

20 p r a c t i c e s  o n  f o r e s t  l a n d  w i t h i n  t h e  d i s t r i c t .  T h e s e  s t a n d a r d s

21 s h a l l  D O  A L L  O F  T H E  F O L L O W I N G :

22 (a) P r o v i d e  for t h e  i m p r o v e m e n t  a n d  h a r v e s t i n g  of f o r e s t

23 t r e e s  in a m a n n e r  t h a t  w i l l  i n c r e a s e  t h e  p r o d u c t i v i t y  o f  t h e

24 f o r e s t  lan d ,  r e d u c e  s o i l  a n d  d e b r i s  e n t e r i n g  s t r e a m s ,  a n d  p r o t e c t

25 w i l d l i f e  a n d  f i s h  h a b i t a t .
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1 (b) P r o v i d e  for r o a d  c o n s t r u c t i o n  t h a t  w i l l  e n s u r e  t h e

2 m a i n t e n a n c e  of f o r e s t  p r o d u c t i v i t y  a n d  w a t e r  q u a l i t y  d u r i n g

3 c o n s t r u c t i o n  a n d  m a i n t e n a n c e .

4 (c) P r o v i d e  for r e f o r e s t a t i o n  t h a t  w i l l  m a i n t a i n  t h e  g r o w i n g

5 a n d  h a r v e s t i n g  of d e s i r a b l e  f o r e s t  t r e e  s p e c i e s  b y  d e s c r i b i n g  the

6 c o n d i t i o n s  u n d e r  w h i c h  r e f o r e s t a t i o n  w i l l  b e  r e q u i r e d ,  s p e c i f y i n g

7 t h e  m i n i m u m  a n d  m a x i m u m  n u m b e r  o f  t r e e s  p e r  a c r e  a n d  t h e  m a x i m u m

8 p e r i o d  o f  t i m e  a l l o w e d  a f t e r  h a r v e s t i n g  for r e f o r e s t a t i o n ,  a n d

9 r e q u i r i n g  s t a b i l i z a t i o n  of s o i l s  w h i c h  T H A T  h a v e  b e c o m e  e x p o s e d

10 a s  a r e s u l t  o f  h a r v e s t i n g .  A n  a c r e a g e  e x e m p t i o n  f r o m  r e f o r e s t a -

11 t i o n  m a y  b e  e s t a b l i s h e d ,  e x c e p t  that, o n  t h e  l a n d  e x e m p t e d ,

12 w i t h i n  1 y e a r  a f t e r  h a r v e s t i n g ,  s o m e  f o r m  o f  v e g e t a t i v e  c o v e r

13 s h a l l  b e  r e q u i r e d  s u f f i c i e n t  to p r o v i d e  c o n t i n u i n g  s o i l  p r o d u c -

14 t i v i t y  a n d  s t a b i l i z a t i o n .

15 (d) P r o v i d e  for m a n a g e m e n t  of s l a s h i n g s  r e s u l t i n g  f r o m  t h e

16 h a r v e s t i n g ,  m a n a g e m e n t ,  or i m p r o v e m e n t  of f o r e s t  t r e e  s p e c i e s  so

17 a s  to p r o t e c t  r e p r o d u c t i o n  a n d  r e s i d u a l  s t a n d s ,  to r e d u c e  t h e

18 r i s k  f r o m  fir e ,  i n s e c t s ,  a n d  d i s e a s e ,  to o p t i m i z e  t h e  c o n d i t i o n s

19 f o r  f u t u r e  r e g e n e r a t i o n  o f  f o r e s t  t r e e s ,  a n d  to m a i n t a i n  w a t e r

20 q u a l i t y  a n d  f i s h  a n d  w i l d l i f e  h a b i t a t .

21 (e) C o o r d i n a t e  t h e  n o t i f i c a t i o n  r e q u i r e m e n t  of t h i s

22 a r t i c l e S U B P A R T  a n d  a l l  o t h e r  s u b m i s s i o n  r e q u i r e m e n t s  i m p o s e d

23 u p o n  m e m b e r s  s o  as to m i n i m i z e  t h e  r e q u i r e m e n t s  for s u b m i s s i o n  of

24 i n f o r m a t i o n .

25 (f) R e q u i r e  h a v i n g  s p e c i f i c  f o r e s t  f i r e  f i g h t i n g  e q u i p m e n t

2 6  r e a d i l y  a v a i l a b l e .
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j Sec. .zH3-9— 5 0 1 1 6 .  (1) A  m e m b e r  w h o  h a s  s u b m i t t e d  a n d

2 o b t a i n e d  a p p r o v a l  o f  the m e m b e r ' s  f o r e s t  m a n a g e m e n t  p l a n  a n d

3 d e s i r e s  to e f f e c t  a c h a n g e  in t h e  p l a n  s h a l l  s e t  f o r t h  t h e  p r o -

4 posed c h a n g e  in w r i t i n g  a n d  o b t a i n  t h e  w r i t t e n  a p p r o v a l  o f  t h e

5 s u p e r v i s o r y  f o r e s t e r  of t h e  w o r k i n g  f o r e s t  in w h i c h  t h e  m e m b e r ' s

6 lands a r e  l o c a t e d .

7 (2) If t h e  s u p e r v i s o r y  f o r e s t e r  d o e s  n o t  g r a n t  t h e  a p p r o v a l ,

8 the m e m b e r  m a y  a p p e a l  t h e  d e n i a l  to t h e  f o r e s t r y  d i r e c t o r ,  if

9 any, or to t h e  b o a r d ,  a n d  t h e  f o r e s t r y  d i r e c t o r ' s  d e t e r m i n a t i o n  -

10 and t h e  b o a r d ' s  d e t e r m i n a t i o n  s h a l l  be f i n a l .

11 (3) C h a n g e s  in f o r e s t r y  m a n a g e m e n t  p l a n s  d e t e r m i n e d  b y  t h e

12 b o a r d  s h a l l  be s e t  f o r t h  in w r i t i n g  a n d  s e r v e d  u p o n  t h e  m e m b e r s

13 and s h a l l  t a k e  e f f e c t  30 d a y s  a f t e r  t h e  s e r v i c e  is m a d e .

14 Sec. -2-1 -0 -- 5 0 1 1 7 .  T h e  s e c u r i t y  for t h e  r e p a y m e n t  o f  b o n d s

15 i s s u e d  b y  t h e  d i s t r i c t  m a y  b e  a p l e d g e  or m o r t g a g e  o n  a l l  l a n d s

16 o w n e d  b y  t h e  d i s t r i c t  a n d  a l l  of t h e  d i s t r i c t ' s  i n s t a l l a t i o n s ,

17 b u i l d i n g s ,  a n d  e q u i p m e n t ,  tool s ,  f u r n i t u r e ,  f i x t u r e s ,  or o t h e r

18 p e r s o n a l  p r o p e r t y  o w n e d  b y  t h e  d i s t r i c t .

19 Sec. 21 1 -- 5 0 1 1 8 . (1) T h e  w e s t e r n  U p p e r  P e n i n s u l a  f o r e s t

20 i m p r o v e m e n t  d i s t r i c t  s h a l l  e s t a b l i s h  1 or m o r e  s p e c i a l  d e b t  s e r v -

21 ice r e s e r v e  f u n d s  -7— to s e c u r e  its b o n d s ,  r e f e r r e d  to in t h i s

22 a c t  P A R T  as a p p r o v e d  r e s e r v e  f u n d s .  T h e  d i s t r i c t  s h a l l  p a y

23 i n t o  a n  a p p r o v e d  r e s e r v e  f u n d  the m o n e y  a p p r o p r i a t e d  a n d  m a d e

24 a v a i l a b l e  b y  t h e  s t a t e  for t h e  p u r p o s e  of the fun d .  T h e  m o n e y

25 h e l d  in a n  a p p r o v e d  r e s e r v e  f u n d  a n d  t h e  i n c o m e  o n  t h a t  m o n e y

26 s h a l l  be u s e d  a s  r e q u i r e d  b y  t h e  r e s o l u t i o n  a u t h o r i z i n g  t h e

27 i s s u a n c e  of b o n d s  a n d  c r e a t i n g  the f u n d  for t h e i r  r e p a y m e n t .
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1 (2) A n  a p p r o v e d  r e s e r v e  f u n d  r e q u i r e m e n t  in t h e  r e s o l u t i o n

2 o f  t h e  b o a r d  a u t h o r i z i n g  t h e  b o n d s  w i t h  r e s p e c t  t o  w h i c h  t h e  fund

3 is e s t a b l i s h e d  s h a l l  n o t  e x c e e d  t h e  m a x i m u m  a m o u n t  o f  p r i n c i p a l

4 a n d  i n t e r e s t  m a t u r i n g  a n d  b e c o m i n g  d u e  in a n y  s u c c e e d i n g  c a l e n d a r

5 y e a r  o n  t h e  b o n d s  s e c u r e d  in w h o l e  or in p a r t  b y  t h e  f u n d .  The

6 d i s t r i c t  s h a l l  n o t  i s s u e  b o n d s  s e c u r e d  in w h o l e  or in p a r t  b y  an

7 a p p r o v e d  r e s e r v e  f u n d  if, u p o n  t h e  i s s u a n c e  o f  t h e  b o n d s ,  the

8 a m o u n t  in the f u n d  w o u l d  b e  l e s s  t h a n  t h e  r e q u i r e m e n t  f o r  the

9 f u n d ,  u n l e s s  t h e  d i s t r i c t  at t h e  t i m e  of i s s u a n c e  of t h e  b o n d s

10 d e p o s i t s  in t h e  f u n d  f r o m  t h e  p r o c e e d s  o f  t h e  b o n d s  t o  b e  issued,

11 or f r o m  o t h e r  s o u r c e s ,  a n  a m o u n t  w h i c h ,  t o g e t h e r  w i t h  t h e  a m o u n t

12 t h e n  in t h e  f u n d ,  s h a l l  b e IS n o t  l e s s  t h a n  t h e  a p p r o v e d

13 r e s e r v e  f u n d  r e q u i r e m e n t  for t h e  fund.

14 Sec. 2 V2- 5 0 1 1 9 .  E x c e p t  w h e r e  e x p r e s s l y  m o d i f i e d  b y

15 p ro v i s i o n s  c o n t a i n e d im t h i s  a r t i c l e  S U B P A R T ,  t h i s  -aet-- sha l l

16 a p p l y  P A R T  A P P L I E S  to t h e  w e s t e r n  U p p e r  P e n i n s u l a  f o r e s t  r e s t o -

17 r a t i o n  p i l o t  p r o j e c t .

18 S U B P A R T  3 D E P A R T M E N T  P O W E R S

19 Sec. 3 0 -1" 5 0 1 2 0 .  (1) T h e  --eom n i s s i o n  D E P A R T M E N T  s h a l l  D O

20 A L L  O F  T H E  F O L L O W I N G :

21 (a) P r o v i d e  t h e  t e c h n i c a l  a s s i s t a n c e  of t h e  d e p a r t m e n t  to

22 t h e  b o a r d  o f  d i r e c t o r s  of a f o r e s t  i m p r o v e m e n t  d i s t r i c t  a n d  t o

23 a g e n c i e s  of t h e  s t a t e  a n d  p e r s o n s  w i t h  r e s p e c t  to t h e  d e v e l o p m e n t

24 o f  f o r e s t  p r a c t i c e s  g u i d e l i n e s ,  t h e  d e v e l o p m e n t  a n d  i m p l e m e n t a -

2 5  t i o n  o f  f o r e s t  m a n a g e m e n t  p l a n s ,  a n d  o t h e r  m a t t e r s  as to w h i c h

26 t h e  d e p a r t m e n t  h a s  s p e c i a l  e x p e r t i s e .
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1 (b) S e c u r e  t h e  c o o p e r a t i o n  a n d  a s s i s t a n c e  of t h e  U n i t e d

2 States or a n  a g e n c y  of the U n i t e d  S t a t e s ,  a n d  a n  a g e n c y  o f  t h i s

3 state, or a n y  c o m b i n a t i o n  of f e d e r a l  a n d  s t a t e  a g e n c i e s ,  in t h e

4 work of a d i s t r i c t ,  a n d  f o r m u l a t e  p o l i c i e s  a n d  p r o c e d u r e s  a s  n e c -

5 essary t o  f a c i l i t a t e  t h e  e x t e n s i o n  of a i d  f r o m  a n  a g e n c y  o f  t h e

6 United States or an agency of this state to the district.

7 (c) K e e p  t h e  b o a r d  of e a c h  f o r e s t  i m p r o v e m e n t  d i s t r i c t

8 i n f o r m e d  o f  t h e  a c t i v i t i e s  a n d  e x p e r i e n c e  o f  a l l  o t h e r  d i s t r i c t s

9 o r g a n i z e d  u n d e r  t h i s  — a-et—  P A R T  a n d  f a c i l i t a t e  a n  i n t e r c h a n g e  of

10 advice, experience, and cooperation between them.

11 (d) P a y  a l l  t h e  e x p e n s e s  for t h e  s e r v i n g  o f  n o t i c e ,  t h e  c o n -

12 duct o f  h e a r i n g s ,  a n d  e l e c t i o n s  h e l d  d u r i n g  t h e  d i s t r i c t  f o r m a -

13 tion p r o c e d u r e s  p u r s u a n t  to - a r t i c l e S U B P A R T  4. T h e

14 - c o m m i s s i o n  D E P A R T M E N T  s h a l l  m a k e  a l l  d e t e r m i n a t i o n s  a s  to e l i -

15 g i b i l i t y  o f  p e r s o n s  to v o t e .  A  d e t e r m i n a t i o n  m a d e  b y  t h e

16 conuni-s s i o n  s h a l l  b e D E P A R T M E N T  IS f i n a l  w i t h o u t  a r i g h t  of

17 a p p e a l .  A  r e f e r e n d u m  or e l e c t i o n  s h a l l  b e  c o n d u c t e d  b y  a d i s -

18 trict e x c e p t  for t h e  f i r s t  b o a r d  of d i r e c t o r s  e l e c t i o n .  T h e

19 c o m m i s s i o n  D E P A R T M E N T  s h a l l  s u p e r v i s e  t h e  c o n d u c t  o f  a n y  r e f e r -

20 e n d u m  or e l e c t i o n  r e q u i r e d  b y  t h i s  • a e t P A R T .  A  r e f e r e n d u m  or

21 e l e c t i o n  s h a l l  b e  c o n d u c t e d  in a m a n n e r  so as to p r e s e r v e  t h e

22 p u r i t y  of t h e  b a l l o t  a n d  to p r e v e n t  f r a u d  a n d  c o r r u p t i o n .

23 (e) O v e r s e e  t h e  i s s u a n c e  of b o n d s  b y  a d i s t r i c t  u n d e r  t h i s

24 a c t P A R T  and, if t h e  conuniss-io n - D E P A R T M E N T  d e t e r m i n e s  t h a t

25 the f o r e s t  i m p r o v e m e n t  p r o j e c t  to be f u n d e d  f r o m  t h e  p r o c e e d s  of

26 the b o n d s  is e c o n o m i c a l l y  f e a s i b l e  a n d  d e s i r a b l e ,  t h a t  t h e  t e r m s

27 a n d  c o n d i t i o n s  of t h e  b o n d  i s s u a n c e ,  i n c l u d i n g  t h e  r e q u i r e d
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1 r e s e r v e  f u n d  l e v e l ,  as s p e c i f i e d  in t h e  r e s o l u t i o n  a u t h o r i z i n g

2 t h e  i s s u a n c e  of b o n d s ,  a r e  a p p r o p r i a t e  a n d  a c c e p t a b l e ,  a n d  that

3 t h e  b o n d  i s s u a n c e  p r o m o t e s  the p o l i c y  a n d  p u r p o s e s  d e c l a r e d  in

4 t h i s  a c t P A R T  a n d  s h o u l d  b e  a p p r o v e d  a n d  s u p p o r t e d  b y  t h e

5 ■c o m m i s s i o n  D E P A R T M E N T ,  t h e n  t h e  c o m m i s s i o n D E P A R T M E N T  s h a l l

6 o f f i c i a l l y  a p p r o v e  t h e  b o n d  i s s u a n c e  a n d  d e s i g n a t e  t h e  r e s e r v e

7 f u n d  e s t a b l i s h e d  in c o n n e c t i o n  w i t h  t h e  b o n d  i s s u a n c e  a s  a n

8 a p p r o v e d  r e s e r v e  fund.

9 (f) R e c e i v e  t h e  c e r t i f i c a t i o n  s u b m i t t e d  b y  a d i s t r i c t  pursu-

10 a n t  to s e c t i o n  7 0 3 -  5 0 1 5 8  c o n c e r n i n g  t h e  a m o u n t s  n e c e s s a r y  to

11 r e s t o r e  a p p r o v e d  r e s e r v e  f u n d s  to a m o u n t s  e q u a l  t o  t h e i r  r e s e r v e

12 f u n d  r e q u i r e m e n t s ,  r e v i e w  t h a t  c e r t i f i c a t i o n  a n d  t h e  f i n a n c i a l

13 a f f a i r s  o f  t h e  d i s t r i c t  in order- to d e t e r m i n e  t h e  a c c u r a c y  of

14 t h e  a m o u n t s  r e q u i r e d ,  a n d  c e r t i f y ,  b e f o r e  A p r i l  2 of e a c h  yea r ,

15 to t h e  g o v e r n o r  a n d  t h e  b u d g e t  d i r e c t o r  t h e  a m o u n t ,  if a n y ,  nec-

16 e s s a r y  to r e s t o r e  a n  a p p r o v e d  r e s e r v e  f u n d  to a n  a m o u n t  e q u a l  to

17 t h e  a p p r o v e d  r e s e r v e  f u n d  r e q u i r e m e n t  o f  t h e  fun d .  T h e  g o v e r n o r

18 a n d  t h e  b u d g e t  d i r e c t o r  s h a l l  i n c l u d e  in t h e  a n n u a l  b u d g e t  t h e

19 a m o u n t  so- c e r t i f i e d  by t h e  director of the d e p a r t m e n t .

20 (g) D i s s e m i n a t e  i n f o r m a t i o n  t h r o u g h o u t  t h e  s t a t e  c o n c e r n i n g

21 t h e  a c t i v i t i e s  a n d  p r o g r a m s  of t h e  f o r e s t  i m p r o v e m e n t  d i s t r i c t s

2 2  a n d  e n c o u r a g e  t h e  f o r m a t i o n  of t h e s e  d i s t r i c t s  in a r e a s  w h e r e

23 t h e i r  o r g a n i z a t i o n  is d e s i r a b l e .

24 (h) M o n i t o r  f i n a n c i n g s  by d i s t r i c t s  u n d e r  t h i s  - aet P A R T

25 a n d  d e t e r m i n e ,  for r e c o m m e n d a t i o n  to t h e  l e g i s l a t u r e ,  w h a t  a d d i -

26 t i o n a l  s t e p s ,  w h i c h  m a y  i n c l u d e  a r e c o m m e n d a t i o n  to t h e

27 l e g i s l a t u r e  for t h e  i s s u a n c e  of f a i t h  a n d  c r e d i t  b o n d s  f o r  a v o t e

302

0 2 0 0 6 ' 9 5



1 0f the p e o p l e ,  m a y  b e  n e c e s s a r y  in o r d e r  to a c c o m p l i s h  t h e

2 p o l i c i e s  a n d  p u r p o s e s  d e c l a r e d  in t h i s  a e t  P A R T .

3 (2) S u b s e c t i o n  (1)(c), (d), (e), (g), a n d  (h) s h a i -l— D O  n o t

4 apply to t h e  w e s t e r n  U p p e r  P e n i n s u l a  f o r e s t  i m p r o v e m e n t  d i s t r i c t

5 u n t i l  5 y e a r s  a f t e r  t h e  d i s t r i c t  is e s t a b l i s h e d  a n d  a c t i v a t e d .

g Sec. -33-2- 5 0 1 2 1 .  T h e  c om m i s s i o n D E P A R T M E N T  s h a l l  p r o m u l -

7 gate r u l e s ,  a d o p t  g u i d e l i n e s ,  a n d  i s s u e  p u b l i c a t i o n s  u n d e r  T H E

8 A D M I N I S T R A T I V E  P R O C E D U R E S  A C T  O F  1969, A c t  No. 3 0 6  of t h e  P u b l i c

9 Acts o f  1969, a s - a m e n d e d, b e i n g  s e c t i o n s  2 4 .201 t o  2 4 . 3 1 5-

10 24.3 2 8  of t h e  M i c h i g a n  C o m p i l e d  L a w s ,  as m a y  b e  n e c e s s a r y  to

11 i m p l e m e n t  a n d  a d m i n i s t e r  t h i s  a e t  PAR T .

12 Sec. 303 5 0 1 2 2 .  (1) T h e  - c e miwisg-io n - D E P A R T M E N T ,  in

13 p r o m u l g a t i n g  its r u l e s  —j— a n d  t h e d i r e c t o r of t h e d e p a r t m e nt,

14 in d i s p o s i n g  of t h e  t i m b e r  a n d  o t h e r  p r o d u c t s  f r o m  s t a t e  f o r e s t

15 land, s h a l l  g i v e  p r i m a r y  c o n s i d e r a t i o n  to t h e  p u r p o s e s  for t h e

16 c r e a t i o n  o f  a f o r e s t  i m p r o v e m e n t  d i s t r i c t .

17 (2) In o r d e r  to a c c o m p l i s h  t h e  p u r p o s e s  o f  t h i s  a c t  P A R T ,

18 the d i r e c t o r  of t h e d e p a r t m e n t  m a y  e n t e r  i n t o  a t i m b e r  v o l u m e

19 a g r e e m e n t  w i t h  a d i s t r i c t ,  or w i t h  a p e r s o n  s p e c i f i e d  b y  a d i s -

20 t r ict, w h i c h  c o m m i t s  a p o r t i o n  of t h e  t i m b e r  f r o m  s t a t e  l a n d

21 w i t h i n  a d i s t r i c t  to t h e  u s e  of t h a t  d i s t r i c t  or p e r s o n .

22 (3) A  f o r e s t  i m p r o v e m e n t  p r o g r a m  is c r e a t e d .  T h e  p r o g r a m

23 m a y  b e  f i n a n c e d  b y  a n n u a l  a p p r o p r i a t i o n s  m a d e  b y  the

24 l e g i s l a t u r e .  T h e  p r o g r a m  s h a l l  b e  u s e d  s o l e l y  for t h e  p u r p o s e  o f

25 g r a n t s  to d i s t r i c t s  for t h e  p u r p o s e s  of t h i s  a c t  P A R T  a n d  s h a l l

26 be a d m i n i s t e r e d  b y  t h e  d i r e c t o r  o f  t h e d e p a r t m e n t .
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1 S U B P A R T  4 F O R E S T  I M P R O V E M E N T  D I S T R I C T

2 Sec. ■■■404— 501 2 3 .  A  f o r e s t  i m p r o v e m e n t  d i s t r i c t  m a y  be

3 e s t a b l i s h e d  p u r s u a n t  to t h i s  -a c t - P A R T ,  a n d  w h e n  e s t a b l i s h e d

4  s h a l l - h a v e H A S  t h e  p o w e r s  c o n f e r r e d  b y  t h i s  -aet P A R T .

5 Sec. 40 2- 5 0 1 2 4 .  (1) A  d i s t r i c t  m a y  b e  e s t a b l i s h e d  by

6 f i l i n g  a p e t i t i o n ,  s i g n e d  by 10 or m o r e  o w n e r s  o f  f o r e s t  l a n d  who

7 c o n t r o l  a t o t a l  c o m b i n e d  a c r e a g e  of n o t  l e s s  t h a n  5 0 , 0 0 0  a c r e s

8 l y i n g  w i t h i n  t h e  l i m i t s  o f  t h e  g r o s s  t e r r i t o r i a l  b o u n d a r y  p r o -

9 p o s e d  to b e  o r g a n i z e d  i n t o  a d i s t r i c t ,  w i t h  t h e  .-co m m i s s i o n

10 D E P A R T M E N T  a s k i n g  t h a t  a d i s t r i c t  b e  o r g a n i z e d  in t h e  t e r r i t o r y

11 d e s c r i b e d  in t h e  p e t i t i o n .  T h e  p e t i t i o n  s h a l l  s t a t e  a l l  o f  the

12 f o l l o w i n g :

13 (a) T h e  p r o p o s e d  n a m e  of t h e  d i s t r i c t .

14 (b) A  l e g a l  d e s c r i p t i o n  of t h e  f o r e s t  l a n d  p r o p o s e d  t o  be

15 o r g a n i z e d  as t h e  d i s t r i c t ,  i n c l u d i n g  t h e  p r o p o s e d  g r o s s  t e r r i t o -

16 r i a l  b o u n d a r y  of t h e  d i s t r i c t .

17 (c) A  t e n t a t i v e  i m p l e m e n t a t i o n  s c h e d u l e  for t h e  f o r e s t  p r a c -

18 t i c e s  f u n c t i o n s  a n d  s e r v i c e s  t h e  d i s t r i c t  w i l l  p e r f o r m .

19 (d) A n  a n a l y s i s  -'wh i c h . T H A T  d e m o n s t r a t e s  t h e  e c o n o m i c  a n d

2 0  a d m i n i s t r a t i v e  f e a s i b i l i t y  of a d i s t r i c t  w i t h i n  t h e  d e f i n e d

21 b o u n d a r i e s .

22 (e) A  r e q u e s t  t h a t  t h e  b o u n d a r i e s  for t h e  d i s t r i c t  b e

23 e s t a b l i s h e d .

24 (2) If m o r e  t h a n  1 p e t i t i o n  is f i l e d  c o v e r i n g  p a r t s  o f  t h e

2 5  s a m e  t e r r i t o r y ,  t h e  c o m m i s s i o n  ■■ D E P A R T M E N T  s h a l l  d e t e r m i n e  w h i c h

26 o f  t h e  d i s t r i c t s  s h a l l  e n c o m p a s s  t h a t  t e r r i t o r y .
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1 Sec. ■40 3  5 0 1 2 5 .  (1) W i t h i n  30 d a y s  a f t e r  a p e t i t i o n  h a s

2 been f i l e d ,  t h e  -c o m m i s s i o n  D E P A R T M E N T  s h a l l  g i v e  n o t i c e  o f  a

3 p r o p o s e d  h e a r i n g  u p o n  t h e  q u e s t i o n  o f  t h e  d e s i r a b i l i t y ,  n e c e s s i -

4 ty, a n d  f e a s i b i l i t y  o f  t h e  c r e a t i o n  of t h e  d i s t r i c t ,  u p o n  t h e

5 q u e s t i o n  of t h e  a p p r o p r i a t e  b o u n d a r i e s  to b e  a s s i g n e d  to t h e  d i s -

6 trict, a n d  u p o n  a l l  o t h e r  r e l e v a n t  i s s u e s .

7 (2) If it a p p e a r s  at t h e  h e a r i n g  t h a t  it m a y  b e  d e s i r a b l e  t o

8 i n c l u d e  t e r r i t o r y  o u t s i d e  of t h e  a r e a  w i t h i n  w h i c h  n o t i c e  o f  t h e

9 h e a r i n g  w a s  g i v e n ,  t h e  h e a r i n g  s h a l l  b e  a d j o u r n e d  a n d  n o t i c e  of

10 the f u r t h e r  h e a r i n g  s h a l l  be g i v e n  to f o r e s t  o w n e r s  or o c c u p i e r s

11 of l a n d  t h r o u g h o u t  t h e  e n t i r e  a r e a  c o n s i d e r e d  f o r  i n c l u s i o n  in

12 the d i s t r i c t ,  a n d  a f u r t h e r  h e a r i n g  h e l d .  T h e  g r o s s  t e r r i t o r i a l

13 b o u n d a r y  o f  a d i s t r i c t  s h a l l  n o t  i n c l u d e  a n  a r e a  i n c l u d e d  w i t h i n

14 the g r o s s  t e r r i t o r i a l  b o u n d a r y  of a n o t h e r  d i s t r i c t .

15 (3) If t h e  - c o m m i s s io n ■ D E P A R T M E N T  c o n c l u d e s  a f t e r  a 3 0 - d a y

16 g r a c e  p e r i o d  f o l l o w i n g  the h e a r i n g ,  u p o n  t h e  f a c t s  p r e s e n t e d  a n d

17 u p o n  o t h e r  r e l e v a n t  i n f o r m a t i o n  a v a i l a b l e ,  t h a t  n e e d  for a d i s -

18 t r i c t  e x i s t s ,  it s h a l l  m a k e  a n d  r e c o r d  t h a t  d e t e r m i n a t i o n ,  a n d

19 s h a l l  d e f i n e ,  b y  m e t e s  a n d  b o u n d s  or b y  p l a t  m a p s ,  t h e  f o r e s t

20 l a n d  o f  t h e  d i s t r i c t .  T h e  g r o s s  t e r r i t o r i a l  b o u n d a r y  of t h e  d i s -

21 t r i c t  s h a l l  b e  d e f i n e d  b y  m e t e s  a n d  b o u n d s  or b y  p l a t  m a p s .

22 (4) In m a k i n g  its d e t e r m i n a t i o n  a n d  in d e f i n i n g  t h e  b o u n d a -

23 ri e s  of a d i s t r i c t ,  t h e  .c o m m i s s i o n . D E P A R T M E N T  s h a l l  c o n s i d e r

24 the f o r e s t  t r e e  s p e c i e s  in t h e  p r o p o s e d  d i s t r i c t ,  t h e  c o n d i t i o n

25 of t h e  f o r e s t  lan d ,  the p r e v a i l i n g  f o r e s t  p r a c t i c e s ,  t h e  b e n e f i t s

26 f o r e s t s  m a y  r e c e i v e  f r o m  being, i n c l u d e d  w i t h i n  t h e  d i s t r i c t ,  t h e

27 r e l a t i o n  of t h e  p r o p o s e d  a r e a  to o t h e r  d i s t r i c t s  a l r e a d y

305

0 2 0 0 6 ' 9 5



1 o r g a n i z e d  or p r o p o s e d  for o r g a n i z a t i o n ,  a n d  o t h e r  p h y s i c a l ,

2 g e o g r a p h i c a l ,  a n d  e c o n o m i c  f a c t o r s  c o n s i d e r e d  r e l e v a n t .

3 (5) In m a k i n g  a d e t e r m i n a t i o n  as to d i s t r i c t  b o u n d a r i e s ,  if

4 t h e  c o m m i s s i o n  D E P A R T M E N T  d e t e r m i n e s  t h a t  t h e  f o r e s t  i m p r o v e -

5 m e n t  p r o j e c t s  w i l l  i m p a c t  u p o n  t h e  p r o p e r t y  v a l u e  o f  n o n p a r t i c i -

6 p a t i n g  l a n d o w n e r s ,  t h e  c o m m i s s i o n  D E P A R T M E N T  s h a l l  p r o v i d e

7 a c t u a l  n o t i c e  of h e a r i n g s  as p r o v i d e d  for in t h i s  s e c t i o n .

8 Sec. .-40-4- 5 0 1 2 6 .  (1) If t h e  -comm i s s i o n  D E P A R T M E N T  m a k e s

9 a n d  r e c o r d s  a d e t e r m i n a t i o n  t h a t  t h e  n e e d  f o r  a d i s t r i c t  e x i s t s

10 a n d  d e f i n e s  its b o u n d a r i e s ,  t h e  c o m m i s s i o n  D E P A R T M E N T  s h a l l

11 t h e n  c o n s i d e r  t h e  q u e s t i o n  of w h e t h e r  t h e  o p e r a t i o n  o f  a d i s t r i c t

12 w i t h i n  t h o s e  b o u n d a r i e s  is a d m i n i s t r a t i v e l y  a n d  e c o n o m i c a l l y

13 f e a s i b l e .

14 (2) If t h e  -eom m  is si-on-- D E P A R T M E N T  d e t e r m i n e s  t h a t  t h e  oper-

15 a t i o n  of a d i s t r i c t  is f e a s i b l e ,  it s h a l l  r e c o r d  t h a t  d e t e r m i n a -

16 t i o n  a n d  s h a l l  p r o c e e d  w i t h  t h e  o r g a n i z a t i o n  of t h a t  d i s t r i c t .

17 (3) If t h e  c o m m i s s i o n  D E P A R T M E N T  d e t e r m i n e s  t h e  o p e r a t i o n

18 o f  a d i s t r i c t  is n o t  f e a s i b l e ,  it s h a l l  r e c o r d  t h e  r e a s o n s  for

19 i t s  d e t e r m i n a t i o n  a n d  d e n y  t h e  p e t i t i o n .  A f t e r  6 m o n t h s  h a v e

2 0  e x p i r e d  f r o m  t h e  d a t e  of t h e  d e n i a l  of a p e t i t i o n  b y  t h e

21 c o m m i s s i o n  D E P A R T M E N T ,  s u b s e q u e n t  p e t i t i o n s  c o v e r i n g  t h e  s a m e

2 2  or s u b s t a n t i a l l y  t h e  s a m e  t e r r i t o r y  m a y  b e  f i l e d  a n d  a n e w  h e a r -

23 i n g  a n d  d e t e r m i n a t i o n  m a d e .

24 Sec. .465 - 5 0 1 2 7 .  (1) If t h e  o p e r a t i o n  of a d i s t r i c t  is

2 5  d e t e r m i n e d  t o  b e  f e a s i b l e ,  t h e  c o m m i s s i o n  D E P A R T M E N T  s h a l l

26 a p p o i n t  2 d i r e c t o r s  wh o ,  w i t h  t h e  3 d i r e c t o r s  e l e c t e d  a s  p r o v i d e d

27 in s e c t i o n s  4 6 -9— 50131 a n d  - 4 1 6— 50 1 3 2 ,  ■ s h a l l  c o n s t i t u t e  t h e
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1 first b o a r d  o f  d i r e c t o r s  of t h e  d i s t r i c t .  T h e  d i r e c t o r s

2 a p p o i nte<3 s h a l l  b e  p e r s o n s  w h o  a r e  b y  t r a i n i n g  a n d  e x p e r i e n c e

3 q u a l i f i e d  to p e r f o r m  t h e  f u n c t i o n s  w h i c h  a r e  r e q u i r e d  o f  t h e m  b y

4 this aefe- P A R T .

5 (2) T h e  b o a r d  s h a l l  p r e s e n t  t h e  s e c r e t a r y  of s t a t e  w i t h  a n

6 a p p l i c a t i o n  —w h ie h .s h a -1-1' sfeafee T H A T  S T A T E S  a l l  of t h e

7 f o l l o w i n g :

8 (a) T h a t  a p e t i t i o n  for t h e  c r e a t i o n  of a d i s t r i c t  w a s  f i l e d

9 w i t h  t h e  c o m m i s s i o n  D E P A R T M E N T  p u r s u a n t  to t h i s  a e fe- P A R T ;

10 that t h e  p r o c e e d i n g s  s p e c i f i e d  in t h i s  aefe- P A R T  w e r e  t a k e n  p u r -

11 s u a n t  to t h e  p e t i t i o n ;  a n d  t h a t  t h e  a p p l i c a t i o n  is b e i n g  f i l e d  in

12 o r d e r  to c o m p l e t e  t h e  o r g a n i z a t i o n  of t h e  d i s t r i c t  a n d  t h a t  t h e y

13 a r e  t h e  d i r e c t o r s .

14 (b) T h e  n a m e  a n d  o f f i c i a l  r e s i d e n c e  o f  e a c h  o f  t h e  d i r e c 

ts tors, t o g e t h e r  w i t h  a c e r t i f i c a t i o n  e v i d e n c i n g  t h e i r  r i g h t - t o

16 o f f i c e .

17 (c) T h e  t e r m  of o f f i c e  of e a c h  o f  t h e  d i r e c t o r s .

18 (d) T h e  p r o p o s e d  n a m e  o f  t h e  d i s t r i c t .

19 (e) T h e  l o c a t i o n  of t h e  p r i n c i p a l  o f f i c e  o f  t h e  d i s t r i c t .

20 (f) T h e  d a t e  t h e  d i s t r i c t  is to c o m e  i n t o  e x i s t e n c e  u n d e r

21 t h i s  --a-cfe. P A R T .  T h e  a p p l i c a t i o n  s h a l l  b e  s u b s c r i b e d  a n d  s w o r n

22 to b y  e a c h  o f  t h e  d i r e c t o r s  b e f o r e  a n  o f f i c e r  a u t h o r i z e d  b y  t h e

23 l a w s  o f  t h e  s t a t e  to t a k e  a n d  c e r t i f y  o a t h s .

24 (3) T h e  a p p l i c a t i o n  s h a l l  b e  a c c o m p a n i e d  b y  a s t a t e m e n t  b y

25 t h e  c o m m i s s i o n, w h i c h  s h a l l  e e rfeify D E P A R T M E N T  T H A T  C E R T I F I E S

26 a l l  o f  t h e  f o l l o w i n g :
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1 (a) T h a t  a p e t i t i o n  w a s  f i l e d ,  n o t i c e  g i v e n ,  a n d  a h e a r i n g

2 h e l d  a s  r e q u i r e d .

3 (b) T h a t  t h e  c o m m i s s io n -  D E P A R T M E N T  d e t e r m i n e d  t h e r e  is a

4 n e e d  f o r  a d i s t r i c t  to f u n c t i o n  in t h e  p r o p o s e d  t e r r i t o r y  a n d

5 d e f i n e d  its b o u n d a r i e s .

6 (c) T h a t  t h e  c o m m i s s i on-- D E P A R T M E N T  s u b s e q u e n t l y  d e t e r m i n e d

7 t h a t  t h e  o p e r a t i o n  of t h e  p r o p o s e d  d i s t r i c t  is a d m i n i s t r a t i v e l y

8 a n d  e c o n o m i c a l l y  f e a s i b l e .

9 (4) T h e  s e c r e t a r y  of s t a t e  s h a l l  e x a m i n e  t h e  a p p l i c a t i o n  and

10 s t a t e m e n t  a n d  s h a l l  r e c e i v e  a n d  r e c o r d  t h e m  in a n  a p p r o p r i a t e

11 b o o k  o f  r e c o r d  a n d  s h a l l  i s s u e  a c e r t i f i c a t e  to t h e  b o a r d  s p e c i -

12 f y i n g  t h e  d a t e  of c r e a t i o n  a n d  t h e  g r o s s  t e r r i t o r i a l  b o u n d a r y  of

13 t h e  d i s t r i c t .

14 Sec. 4 0 6 50128 .  T h e  d i s t r i c t  s h a l l  c o n s t i t u t e  a g o v e r n -

15 m e n t a l  s u b d i v i s i o n  o f  t h e  s t a t e  a n d  a p u b l i c  b o d y  c o r p o r a t e  a n d

16 p o l i t i c  o n  t h e  d a t e  s p e c i f i e d  in t h e  d i r e c t o r s '  a p p l i c a t i o n  or on

17 t h e  d a t e  t h e  a p p l i c a t i o n  a n d  s t a t e m e n t  a r e  f i l e d  a n d  r e c o r d e d ,

18 w h i c h e v e r  is l a t e r .

19 Sec. .4 # 7— 50 129 .  A  p e t i t i o n  for d i s c o n t i n u a n c e  o f  m e m b e r -

2 0  s h i p  in, for d e l e t i o n  of m e m b e r  f o r e s t  l a n d  w i t h i n ,  a n d  for

21 i n c l u d i n g  a d d i t i o n a l  t e r r i t o r y  w i t h i n  a n  e x i s t i n g  d i s t r i c t  s h a l l

22 b e  f i l e d  w i t h  t h e  b o a r d .  T h e  b o a r d  s h a l l  p r e s c r i b e  t h e  f o r m  for

23 t h e  p e t i t i o n .  T h e  b o a r d  a n n u a l l y  s h a l l  n o t i f y  t h e  c o m m i s s i o n

24 D E P A R T M E N T  of a n y  c h a n g e s  in m e m b e r s h i p  or l a n d  o w n e r s h i p  s t a t u s

25 c h a n g e s .

26 Sec. -4 0 8- 50130 .  ( 1 )  P e t i t i o n s  s i g n e d  b y  a m a j o r i t y  o f  the

27 m e m b e r s  o f  e a c h  of t h e  b o a r d s  o f  a d j o i n i n g  d i s t r i c t s  m a y  be f i l e d
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1 with t h e  -eefflinis s i o n  D E P A R T M E N T  a s k i n g  t h a t  t h e  b o u n d a r y  l i n e

2 b e t w e e n  t h e  d i s t r i c t s  b e  c h a n g e d .  T h e s e  p e t i t i o n s  s h a l l  i d e n t i f y

3 the e x i s t i n g  b o u n d a r y  l i n e  b e t w e e n  t h e  d i s t r i c t s  a n d  t h e  p r o p o s e d

4 new g r o s s  t e r r i t o r i a l  b o u n d a r y .

5 (2) W i t h i n  30 d a y s  a f t e r  a p e t i t i o n  h a s  b e e n  f i l e d ,  t h e  

g -c o m m i a a i-on- D E P A R T M E N T  s h a l l  h o l d  a p u b l i c  h e a r i n g  u p o n  t h e

7 q u e s t i o n  of t h e  p r o p o s e d  b o u n d a r y  c h a n g e .  A l l  m e m b e r s  o f  t h e

8 a f f e c t e d  d i s t r i c t s ,  a n d  a l l  o t h e r  i n t e r e s t e d  p e r s o n s ,  m a y  a t t e n d

9 the h e a r i n g  a n d  b e  h e a r d .

10 (3) A f t e r  t h e  h e a r i n g ,  t h e  - e o m m i a a i o n  D E P A R T M E N T  s h a l l

11 d e t e r m i n e ,  u p o n  t h e  f a c t s  p r e s e n t e d  at t h e  h e a r i n g  a n d  u p o n  o t h e r

12 r e l e v a n t  i n f o r m a t i o n ,  w h e t h e r  the o p e r a t i o n  o f  t h e  d i s t r i c t s

13 w i t h i n  t h e  p r o p o s e d  n e w  g r o s s  t e r r i t o r i a l  b o u n d a r i e s  w o u l d  b e

14 a d m i n i s t r a t i v e l y  a n d  e c o n o m i c a l l y  f e a s i b l e ,  If t h e  e o m m i a a i o n

15 D E P A R T M E N T  d e t e r m i n e s  t h e  o p e r a t i o n  of t h e  d i s t r i c t s  w i t h i n  t h e

16 p r o p o s e d  n e w  b o u n d a r i e s  w i l l  be f e a s i b l e ,  it s h a l l  r e c o r d  t h a t

17 d e t e r m i n a t i o n  a n d  n o t i f y  t h e  b o a r d s  o f  t h e  d i s t r i c t s  o f  its

18 d e t e r m i n a t i o n .

19 (4) T h e  b o a r d s  of the a f f e c t e d  d i s t r i c t s  s h a l l  p r e s e n t  a n

20 a p p l i c a t i o n  to t h e  s e c r e t a r y  o f  s t a t e ,  s i g n e d  b y  the m ,  f o r  a c e r -

21 t i f i c a t e  e v i d e n c i n g  t h e  c h a n g e  of b o u n d a r y .  T h e  a p p l i c a t i o n

22 s h a l l  be a c c o m p a n i e d  by a s t a t e m e n t  of t h e  e e m m i a a i o n

23 D E P A R T M E N T  c e r t i f y i n g  t h a t  t h e  b o u n d a r y  b e t w e e n  t h e  d i s t r i c t s  h a s

24 b e e n  c h a n g e d  p u r s u a n t  to t h e  p r o c e d u r e s  p r e s c r i b e d  —j— a n d  i d e n -

25 t i f y i n g  t h e  n e w  g r o s s  t e r r i t o r i a l  b o u n d a r y  l i n e s .  W h e n  t h e

26 a p p l i c a t i o n  a n d  s t a t e m e n t  h a v e b e e n A R E  f i l e d ,  t h e  c h a n g e  of

27 b o u n d a r y  a h a l l  b e e o n a i d e r e d IS e f f e c t i v e  a n d  t h e  d a t e  of
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1 f i l i n g  s h a l l  be i d e n t i f i e d  o n  t h e  c e r t i f i c a t e  w h i c h  t h e  s e c r e t a r y

2 o f  s t a t e  s h a l l  i s s u e  to t h e  b o a r d s  of t h e  a f f e c t e d  d i s t r i c t s .

3 Sec. - 4 0 9  5 0 1 3 1 .  (1) T h e  g o v e r n i n g  b o d y  o f  a d i s t r i c t

4 s h a l l  b e  t h e  b o a r d  of d i r e c t o r s  w h i c h  s h a l l  c o n s i s t  o f  5

5 p e r s o n s .  T h e  b o a r d  m a y  e l e c t  a c h a i r p e r s o n  a n d  o t h e r  o f f i c e r s

6 w h i c h  it c o n s i d e r s  n e c e s s a r y  or c o n v e n i e n t  f o r  - c a rr y i n g  o u t  Lhg

7 p u r p o s e s—ef -- I M P L E M E N T I N G  t h i s  a e fe P A R T .  T h e  t e r m  o f  o f f i c e  of

8 a d i r e c t o r  s h a l l  be 3 y e a r s  e x c e p t  for t h e  f i r s t  b o a r d .  T h e

9 b o a r d  of d i r e c t o r s  of t h e  w e s t e r n  U p p e r  P e n i n s u l a  f o r e s t  i m p r o v e -

10 m e n t  d i s t r i c t  s h a l l  b e  d e t e r m i n e d  p u r s u a n t  to .arfeicle S U B P A R T

11 2 .
12 (2) T h e  f i r s t  b o a r d  s h a l l  c o n s i s t  o f  3 d i r e c t o r s  e l e c t e d  as

13 p r o v i d e d  in s e c t i o n  - 4 1 0  5 0 1 3 2  a n d  t h e  2 d i r e c t o r s  a p p o i n t e d  by

14 t h e  c o m m i s -s i o n  - D E P A R T M E N T .  T h e  d i r e c t o r s  s h a l l  t a k e  o f f i c e  on

15 t h e  d a t e  s p e c i f i e d  b y  t h e  s e c r e t a r y  of s t a t e  a s  t h e  b e g i n n i n g  of

16 a d i s t r i c t ' s  e x i s t e n c e  or a s  s o o n  as a p p o i n t e d ,  w h i c h e v e r  is

17 l a t e r .  T h e  t e r m  of o f f i c e  o f  t h e  d i r e c t o r  f i r s t  a p p o i n t e d  s h a l l

18 b e  1 y e a r ,  t h e  s e c o n d  d i r e c t o r  s h a l l  be a p p o i n t e d  for 2 y e a r s ,

19 a n d  t h e  d i r e c t o r s  f i r s t  e l e c t e d  at t h e  t i m e  of t h e  r e f e r e n d u m

20 s h a l l  s e r v e  as f o l l o w s :  t h e  d i r e c t o r  r e c e i v i n g  t h e  h i g h e s t

21 n u m b e r  o f  v o t e s  s h a l l  s e r v e  for 3 y e a r s ,  t h e  d i r e c t o r  r e c e i v i n g

22 t h e  n e x t  h i g h e s t  n u m b e r  of v o t e s  s h a l l  s e r v e  for 2 y e a r s ,  a n d  the

23 d i r e c t o r  r e c e i v i n g  t h e  n e x t  h i g h e s t  n u m b e r  of v o t e s  s h a l l  s e r v e

24 f o r  1 y e a r .  T h e r e a f t e r ,  as t h e  t e r m s  of t h e  d i r e c t o r s  o f  t h e

25 f i r s t  b o a r d  e x p i r e ,  t h e  ■d i r e e feor- o f feh e - d e p a r t m e n t  s h a l l

2 6  a p p o i n t  a d i r e c t o r  t o  t h e  b o a r d  if t h e  s t a t e  l a n d  e n c o m p a s s e d  b y

27 t h e  d i s t r i c t ' s  g r o s s  t e r r i t o r i a l  b o u n d a r y  is g r e a t e r  t h a n  5% of
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, the f o r e s t  l a n d  w h i c h  c o m p r i s e s  t h e  d i s t r i c t  a n d  a t i m b e r  v o l u m e

2 a g r e e m e n t  h a s  b e e n  m a d e .  T h e  o t h e r  p o s i t i o n s  o n  t h e  b o a r d  s h a l l

3 be f i l l e d  b y  e l e c t i o n s  at t h e  a n n u a l  m e e t i n g  of t h e  m e m b e r s  o f  a

4 d i s t r i c t .  If t h e  s t a t e  l a n d  e n c o m p a s s e d  b y  a d i s t r i c t ' s  g r o s s

5 t e r r i t o r i a l  b o u n d a r y  is 5% or l e s s  of t h e  f o r e s t  l a n d  w h i c h  c o m -

6 p r ises t h e  d i s t r i c t ,  a l l  of t h e  p o s i t i o n s  o n  t h e  b o a r d  s h a l l  be

7 filled b y  t h o s e  e l e c t i o n s .

g (3) A l l  m e m b e r s  w h o  o w n  f o r e s t  l a n d  w i t h i n  a d i s t r i c t ,

9 except for s t a t e  l a n d s ,  s h a l l  be e l i g i b l e  to v o t e  for 1 or m o r e

10 c a n d i d a t e s  for t h e  b o a r d ,  a c c o r d i n g  to t h e  a m o u n t  of f o r e s t  l a n d  

H  o w n e d  w i t h i n  t h e  d i s t r i c t  p u r s u a n t  to t h e  f o l l o w i n g  s c h e d u l e :

12 (a) A n  o w n e r  of l e s s  t h a n  100 a c r e s  m a y  c a s t  3 v o t e s .

13 (b) A n  o w n e r  of at l e a s t  100 a c r e s  b u t  l e s s  t h a n  5 0 0  a c r e s

14 may c a s t  4 v o t e s .

15 (c) A n  o w n e r  of at l e a s t  500 a c r e s  b u t  l e s s  t h a n  1 , 0 0 0  a c r e s

16 m a y  c a s t  5 v o t e s .

17 (d) A n  o w n e r  of at l e a s t  1,000 a c r e s  b u t  l e s s  t h a n  5 , 0 0 0

18 a c r e s  m a y  c a s t  6 v o t e s .

19 (e) A n  o w n e r  of at l e a s t  5 , 0 0 0  a c r e s  b u t  l e s s  t h a n  1 0 , 0 0 0

20 a c r e s  m a y  c a s t  7 v o t e s .

21 (f) A n  o w n e r  of at l e a s t  1 0 , 0 0 0  a c r e s  b u t  l e s s  t h a n  2 0 , 0 0 0

22 a c r e s  m a y  c a s t  8 v o t e s .

23 (g) A n  o w n e r  of at l e a s t  2 0 , 0 0 0  a c r e s  b u t  l e s s  t h a n  5 0 , 0 0 0

24 a c r e s  m a y  c a s t  9 v o t e s .

25 (h) A n  o w n e r  of 5 0 , 0 0 0  a c r e s  or m o r e  m a y  c a s t  10 v o t e s .

26 (4) A  v a c a n c y  s h a l l  be f i l l e d  by a p p o i n t m e n t  b y  t h e  b o a r d

27 a n d  a d i r e c t o r  a p p o i n t e d  s h a l l  s e r v e  u n t i l  t h e  n e x t  a n n u a l
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1 m e e t i n g  w h e n  a d i r e c t o r  s h a l l  b e  e l e c t e d  to f i n i s h  t h e  u n e x p i r e d

2 t e r m .  T h e  a n n u a l  m e e t i n g  s h a l l  be h e l d  w i t h i n  30 d a y s  a f t e r  the

3 c l o s e  of t h e  f i s c a l  y e a r  o f  a d i s t r i c t .  T h e  f i s c a l  y e a r  o f  a

4 d i s t r i c t  s h a l l  be t h e  s a m e  as t h e  f i s c a l  y e a r  o f  t h i s  s t a t e .

5 (5) A  m a j o r i t y  of t h e  d i r e c t o r s  s h a l l  c o n s t i t u t e

6 C O N S T I T U T E S  a q u o r u m ,  a n d  t h e  c o n c u r r e n c e  o f  a m a j o r i t y  o f  the

7 d i r e c t o r s  in a n y  m a t t e r  w i t h i n  t h e i r  p o w e r  s h a l l  b e  r e q u i r e d  for

8 t h e  b o a r d ' s  d e t e r m i n a t i o n .  A  q u o r u m  s h a l l  c o n s i s t  o f  3 m e m b e r s

9 o f  t h e  b o a r d  at l e a s t  2 o f  w h o m  s h a l l  b e  e l e c t e d  m e m b e r s .  A

10 d i r e c t o r  s h a l l  n o t  r e c e i v e  c o m p e n s a t i o n  for s e r v i c e s  r e n d e r e d ,

11 b u t  s h a l l  b e IS e n t i t l e d  to e x p e n s e s ,  i n c l u d i n g  t r a v e l i n g

12 e x p e n s e s ,  n e c e s s a r i l y  i n c u r r e d  in t h e  d i s c h a r g e  o f  d u t i e s  p e r -

13 f o r m e d  as a d i r e c t o r .  T h e  d i r e c t o r s  m a y  d e l e g a t e  to t h e i r  c h a i r -

14 p e r s o n ,  t o  1 or m o r e  d i r e c t o r s ,  or to 1 or m o r e  a g e n t s  or e m p l o y -

15 ee s ,  p o w e r  a n d  d u t i e s  a s  t h e y  c o n s i d e r  p r o p e r .

16 (6) A  p e t i t i o n  m a y  be f i l e d  w i t h  t h e  c o m m i s s i o n  D E P A R T M E N T

17 for a n  e l e c t i o n  to r e c a l l  1 or m o r e  d i r e c t o r s  if t h e  p e t i t i o n  is

18 s i g n e d  b y  m e m b e r s  w i t h i n  a d i s t r i c t  w h o s e  f o r e s t  l a n d  c o m p r i s e s

19 2 0 %  or m o r e  of t h e  f o r e s t  l a n d  w i t h i n  t h e  d i s t r i c t .  W i t h i n  30

20 d a y s  a f t e r  a p e t i t i o n  h a s  b e e n  f i l e d ,  t h e  b o a r d  s h a l l  g i v e  n o t i c e

21 in t h e  m a n n e r  p r o v i d e d  by T H E  M I C H I G A N  E L E C T I O N  LA W ,  A c t  No. 116

22 o f  t h e  P u b l i c  A c t s  of 1954, - a s - a m e n d e d , b e i n g  s e c t i o n s  168.1 to

23 1 6 8 . 9 9 2  of t h e  M i c h i g a n  C o m p i l e d  L a w s ,  of t h e  h o l d i n g  of a r e c a l l

24 e l e c t i o n .  T h e  r e c a l l  e l e c t i o n  s h a l l  b e  h e l d  w i t h i n  45 d a y s  a f t e r

25 t h e  f i l i n g  of a p e t i t i o n .  A l l  m e m b e r s  w h o  o w n  f o r e s t  l a n d  w i t h i n

2 6  t h e  b o u n d a r i e s  of a d i s t r i c t ,  e x c e p t  for s t a t e  lan d ,  s h a l l -  b e

27 A R E  e l i g i b l e  to v o t e  in the r e c a l l  e l e c t i o n  p u r s u a n t  t o  t h e
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1 s c h e d u l e  in s u b s e c t i o n  (3). A  2/3 m a j o r i t y  of t h e  v o t e s  c a s t

2 -gha -H  b e- IS r e q u i r e d  to r e c a l l  a d i r e c t o r .  T h e  t e r m  o f  a

3 d i r e c t o r  w h o  is r e c a l l e d  s h a l l  c e a s e  o n  t h e  d a t e  t h e  r e s u l t s  of

4 the e l e c t i o n  a r e  p u b l i s h e d  b y  t h e  c o m m i s s i o n  D E P A R T M E N T .

5 (7) A  b o a r d  s h a l l  f u r n i s h  the c o m m i s s i o n  D E P A R T M E N T  w i t h

6 c o pies of o r d i n a n c e s ,  r u l e s ,  r e g u l a t i o n s ,  o r d e r s ,  c o n t r a c t s ,

7 forms, a n d  o t h e r  d o c u m e n t s  it a d o p t s  or e m p l o y s ,  a n d  w i t h  o t h e r

8 i n f o r m a t i o n  c o n c e r n i n g  its a c t i v i t i e s  as t h e  c o m m i s s i o n -

9 D E P A R T M E N T  r e q u i r e s  in t h e  p e r f o r m a n c e  of its d u t i e s  u n d e r  t h i s

I o - act— P A R T .

II (8) A  b o a r d  s h a l l  r e q u i r e  t h e  e x e c u t i o n  of s u r e t y  b o n d s  for

12 each e m p l o y e e  or o f f i c e r  w h o  is e n t r u s t e d  w i t h  f u n d s  o r  p r o p e r t y ;

13 shall p r o v i d e  for t h e  k e e p i n g  of a f u l l  a n d  a c c u r a t e  r e c o r d  of

14 ea c h  p r o c e e d i n g  a n d  e a c h  r e s o l u t i o n ,  r e g u l a t i o n ,  or o r d e r  i s s u e d

15 or a d o p t e d ;  a n d  s h a l l  p r o v i d e  for a n  a n n u a l  a u d i t  o f  t h e  a c c o u n t s

16 of r e c e i p t s  a n d  d i s b u r s e m e n t s .

17 ( 9 )  T h e  b o a r d  s h a l l  i n v i t e  t h e  l e g i s l a t i v e  b o d y  o f  e a c h

18 l o c a l  u n i t  of g o v e r n m e n t  or c o u n t y  l o c a t e d  w i t h i n ,  p a r t i a l l y

19 w i t h i n ,  or n e a r  t h e  t e r r i t o r y  c o m p r i s i n g  a d i s t r i c t  to d e s i g n a t e

20 a r e p r e s e n t a t i v e  to a d v i s e  a n d  c o n s u l t  w i t h  t h e  b o a r d  o n  a l l

21 q u e s t i o n s  w h i c h  m a y  a f f e c t  the p r o p e r t y  or o t h e r  i n t e r e s t s  of

22 th a t  l o c a l  u n i t  of g o v e r n m e n t  or c o u n t y .

23 Sec. -4-H)— 5 0 1 3 2 .  (1) A  c a n d i d a t e  for t h e  f i r s t  b o a r d  of

24 d i r e c t o r s  s h a l l  f i l e  n o m i n a t i n g  p e t i t i o n s  w i t h  t h e  c o m m i s s i o n

25 D E P A R T M E N T  at or b e f o r e  t h e  h e a r i n g  o n  t h e  n e e d  for a d i s t r i c t .

26 A  c a n d i d a t e  s h a l l  be a m e m b e r  of t h e  p r o p o s e d  d i s t r i c t .  A

27 n o m i n a t i n g  p e t i t i o n  s h a l l  n o t  be a c c e p t e d  b y  t h e  ■ conunigs i o n -
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1 D E P A R T M E N T  u n l e s s  it is s u b s c r i b e d  b y  6 or m o r e  m e m b e r s  o f  a

2 p r o p o s e d  d i s t r i c t .  A  m e m b e r  m a y  s i g n  m o r e  t h a n  1 n o m i n a t i n g

3 p e t i t i o n .  T h e  c o m m i s s i o n  D E P A R T M E N T  s h a l l  g i v e  n o t i c e  o f  the

4 i n i t i a l  e l e c t i o n  of 3 d i r e c t o r s .  N o t i c e  s h a l l  b e  p o s t e d  a t  the

5 b u s i n e s s  o f f i c e  of e a c h  g o v e r n m e n t a l  u n i t  in t h e  p r o p o s e d  d i s -

6 t r i c t ,  p u b l i s h e d  in e a c h  n e w s p a p e r  o f  r e c o r d  d i s t r i b u t e d  in the

7 p r o p o s e d  d i s t r i c t ,  m a i l e d  to e a c h  i n d i v i d u a l  e l e c t e d  g o v e r n m e n t a l

8 o f f i c i a l  w i t h i n  t h e  p r o p o s e d  d i s t r i c t  a n d  m a i l e d  to a n y  i n d i v i d -

9 u a l  r e q u e s t i n g  w r i t t e n  n o t i f i c a t i o n  of t h e  i n i t i a l  e l e c t i o n .  The

10 3 c a n d i d a t e s  w h o  r e c e i v e  t h e  l a r g e s t  n u m b e r  o f  t h e  v o t e s  c a s t

11 s h a l l  b e  t h e  e l e c t e d  d i r e c t o r s  for a d i s t r i c t .

12 (2) A l l  m e m b e r s  w i t h i n  a d i s t r i c t  s h a l l  b e A R E  e l i g i b l e  to

13 v o t e  for 1 or m o r e  c a n d i d a t e s  for t h e  f i r s t  b o a r d  o f  d i r e c t o r s ,

14 a c c o r d i n g  to t h e  a m o u n t  of f o r e s t  l a n d  o w n e d  w i t h i n  a p r o p o s e d

15 d i s t r i c t ,  p u r s u a n t  to t h e  s c h e d u l e  in s e c t i o n  4 0 9 ( 3 )  5 0 1 3 1 ( 3 ) .

16 Sec. 4 1.5 0 1 3 3 .  (1) T w o  or m o r e  d i s t r i c t s  m a y  p e t i t i o n

17 t h e  c o m m i s s i o n- D E P A R T M E N T  for c o n s o l i d a t i o n  i n t o  a s i n g l e

18 d i s t r i c t .  T h e  - c o m m i s si o n  D E P A R T M E N T  s h a l l  n o t  a c t  o n  t h e  p e t i -

19 t i o n  u n l e s s  it is s i g n e d  b y  a m a j o r i t y  of t h e  b o a r d  o f  e a c h  of

20 t h e  d i s t r i c t s  i n v o l v e d .  W i t h i n  30 d a y s  a f t e r  r e c e i p t  of a p e t i -

21 t i o n ,  t h e  c o m m i s s i o n  D E P A R T M E N T  s h a l l  g i v e  n o t i c e  o f  a h e a r i n g

22 o n  t h e  p r o p o s e d  c o n s o l i d a t i o n .  N o t i c e  s h a l l  b e  g i v e n  to a l l  m e m -

23 b e r s  in t h e  a r e a  p r o p o s e d  to b e  i n c l u d e d  in t h e  c o n s o l i d a t e d

24 d i s t r i c t .

25 (2) B a s e d  o n  t h e  f a c t s  p r e s e n t e d  at t h e  h e a r i n g  a n d  o t h e r

26 r e l e v a n t  f a c t s ,  t h e  c o m m i s s i o n  D E P A R T M E N T  s h a l l  d e t e r m i n e  if

27 c o n s o l i d a t i o n  is d e s i r a b l e .  If t h e  c o m m i s s i o n  D E P A R T M E N T
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1 d e t e r m i n e s  t h a t  c o n s o l i d a t i o n  is d e s i r a b l e ,  it s h a l l  i s s u e  a n

2 order w h i c h  s t a t e s  t h a t  t h e  d i s t r i c t s  a r e  to b e  c o n s o l i d a t e d  o n  a

3 date s p e c i f i e d ,  t h e  n a m e  of t h e  c o n s o l i d a t e d  d i s t r i c t ,  a n d  its

4 gross t e r r i t o r i a l  b o u n d a r i e s .

5 (3) T h e  b o a r d  of t h e  c o n s o l i d a t e d  d i s t r i c t  s h a l l  c o n s i s t  of

6 the c h a i r p e r s o n  of t h e  b o a r d  of e a c h  of t h o s e  d i s t r i c t s

7 c o n s o l i d a t e d ,  w h o  s h a l l  s e r v e  for a t e r m  of 2 y e a r s ,  a n d  3 o t h e r

8 m e m b e r s  a p p o i n t e d  b y  t h e  "C o m m i s s i o n  D E P A R T M E N T ,  w h o  s h a l l  s e r v e

9 for a t e r m  o f  1 y e a r .  T h e r e a f t e r ,  d i r e c t o r s  s h a l l  b e  e l e c t e d  or

10 a p p o i n t e d  a s  p r o v i d e d  in s e c t i o n  .40 9 5 0 1 3 1 .

H  (4) U p o n  r e c e i p t  of t h e  o r d e r  of c o n s o l i d a t i o n ,  t h e  s e c r e -

12 tary o f  s t a t e  s h a l l  i s s u e  a c e r t i f i c a t e  of p r o p e r  o r g a n i z a t i o n  to

13 the d i r e c t o r s  of t h e  c o n s o l i d a t e d  d i s t r i c t .  T h e  c o n s o l i d a t e d

14 d i s t r i c t  s h a l l  h a v e  t h e  s a m e  p o w e r s  a n d  d u t i e s  a s  o t h e r  d i s t r i c t s

15 o r g a n i z e d  u n d e r  t h i s  act PAR T .

16 (5) T h e  a s s e t s ,  l i a b i l i t i e s ,  r e c o r d s ,  d o c u m e n t s ,  w r i t i n g s ,

17 or o t h e r  p r o p e r t y  of t h e  d i s t r i c t s  c o n s o l i d a t e d  s h a l l  b e c o m e  t h e

18 p r o p e r t y  of t h e  c o n s o l i d a t e d  d i s t r i c t .  A l l  a g r e e m e n t s  m a d e  by,

19 a n d  o b l i g a t i o n s  o f  the d i s t r i c t s  c o n s o l i d a t e d  s h a l l  b e  b i n d i n g

20 u p o n  a n d  e n f o r c e a b l e  by t h e  c o n s o l i d a t e d  d i s t r i c t .

21 Sec. -41-2 - 5 0 1 3 4 .  (1) T h e  m e m b e r s  w i t h i n  a d i s t r i c t ,  w h o s e

22 t o t a l  l a n d s  c o m p o s e  25% or m o r e  of t h e  p r i v a t e  f o r e s t  l a n d  w h i c h

23 c o m p r i s e  t h e  d i s t r i c t ,  m a y  f i l e  a p e t i t i o n  w i t h  t h e  e e m m i »s io n—

24 D E P A R T M E N T  r e q u e s t i n g  t h a t  t h e  d i s t r i c t  be d i s c o n t i n u e d .  T h e

25 p e t i t i o n  s h a l l  i d e n t i f y  t h e  p r o v i s i o n s  to be t a k e n  f o r  t h e  p a y -

26 m e n t  of o u t s t a n d i n g  d e b t  a n d  t h e  d i s p o s i t i o n  of d i s t r i c t

27 p r o p e r t y .
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(2) T h e  c o m m i s s i o n  D E P A R T M E N T  m a y  c o n d u c t  p u b l i c  h e a r i n g s  

t o  a s s i s t  it in its c o n s i d e r a t i o n  of t h e  p e t i t i o n .  W i t h i n  60 

d a y s  a f t e r  a p e t i t i o n  h a s  b e e n  f i l e d ,  t h e  b o a r d  s h a l l  g i v e  n o t i c e  

f o r  t h e  h o l d i n g  of a r e f e r e n d u m  u p o n  t h e  i s s u e  o f  t h e  d i s c o n t i n u 

a n c e  of a d i s t r i c t .  A l l  m e m b e r s  o f  t h e  d i s t r i c t  s h a l l  b e  e l i g i 

b l e  to v o t e  in t h e  r e f e r e n d u m  p u r s u a n t  to t h e  s c h e d u l e  in s e c t i o n  

- 4-e» ( 3-) 501 31 (3) .

(3) T h e  b o a r d  s h a l l  p u b l i s h  t h e  r e s u l t s  of t h e  r e f e r e n d u m .

If a m a j o r i t y  of t h e  v o t e s  c a s t  a r e  in f a v o r  o f  d i s c o n t i n u i n g  a 

d i s t r i c t ,  t h e  c o m m i s s i o n- D E P A R T M E N T  s h a l l  d e t e r m i n e  t h a t  t h e  

d i s t r i c t  w i l l  be d i s c o n t i n u e d .  E v e n  if a m a j o r i t y  of t h e  v o t e s  

c a s t  a r e  n o t  in f a v o r  of d i s c o n t i n u i n g  a d i s t r i c t ,  t h e

c o m m i s s i o n- D E P A R T M E N T  m a y  d e t e r m i n e  t h a t  t h e  d i s t r i c t  n o t  c o n 

t i n u e  in e x i s t e n c e .  If t h e  - c c m m i s s i o n s h a l l  d e t e r m i n e 

D E P A R T M E N T  D E T E R M I N E S  t h a t  t h e  d i s t r i c t  s h a l l  c o n t i n u e ,  it s h a l l  

r e c o r d  t h a t  d e t e r m i n a t i o n  a n d  d e n y  t h e  p e t i t i o n .  If t h e  

c o m m i s s i o n  D E P A R T M E N T  d e t e r m i n e s  t h a t  a d i s t r i c t  s h a l l  b e  d i s 

c o n t i n u e d ,  it s h a l l  r e c o r d  its d e t e r m i n a t i o n  a n d  c e r t i f y  i t s  

d e c i s i o n  to t h e  b o a r d  of t h e  d i s t r i c t .  In m a k i n g  its 

d e t e r m i n a t i o n ,  t h e  c o m m i s s i o n  D E P A R T M E N T  s h a l l  c o n s i d e r  t h e  

e c o n o m i c  a n d  a d m i n i s t r a t i v e  f e a s i b i l i t y  of t h e  c o n t i n u a t i o n  of a 

d i s t r i c t ,  t h e  e x t e n t  of o u t s t a n d i n g  d e b t  o f  t h e  d i s t r i c t ,  t h e  

a t t i t u d e s  of t h e  m e m b e r s  w i t h i n  t h e  d i s t r i c t ,  t h e  n u m b e r  o f  m e m 

b e r s  e l i g i b l e  to v o t e  in t h e  r e f e r e n d u m  w h o  v o t e d ,  t h e  p r o p o r t i o n  

o f  t h e  v o t e s  c a s t  in f a v o r  of t h e  d i s c o n t i n u a n c e  o f  t h e  d i s t r i c t  

t o  t h e  t o t a l  n u m b e r  of v o t e s  c a s t ,  a n d  o t h e r  e c o n o m i c  a n d  s o c i a l  

f a c t o r s  w h i c h  m a y  b e  r e l e v a n t  to t h e  d e t e r m i n a t i o n .
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1 (4) U p o n  r e c e i p t  f r o m  t h e  - co m m i s s i o n  D E P A R T M E N T  of a

2 c e r t i f i c a t i o n  o f  a d e t e r m i n a t i o n  th a t  a d i s t r i c t  s h a l l  b e  d i s c o n -

3 tinued, t h e  b o a r d  s h a l l  p r o c e e d  to t e r m i n a t e  t h e  a f f a i r s  o f  t h e

4 d i s t r i c t .  T h e  b o a r d  s h a l l  p r o v i d e  for t h e  p a y m e n t  of a l l  o u t -

5 s t a n d i n g  d e b t  a n d  for t h e  d i s p o s i t i o n  of d i s t r i c t  p r o p e r t y  to t h e

6 state. T h e  b o a r d  s h a l l  t h e r e a f t e r  f i l e  a n  a p p l i c a t i o n  w i t h  t h e

7 s e c r e t a r y  o f  s t a t e  for t h e  d i s c o n t i n u a n c e  of t h e  d i s t r i c t .  T h e

8 a p p l i c a t i o n  s h a l l  i d e n t i f y  the a c t i o n  t a k e n  to p r o v i d e  f o r  t h e

9 p a y m e n t  of a l l  o u t s t a n d i n g  d e b t  a n d  for t h e  d i s p o s i t i o n  o f  d i s -

10 trict p r o p e r t y .  T h e  s e c r e t a r y  of s t a t e  s h a l l  i s s u e  a c e r t i f i c a t e

11 of d i s s o l u t i o n  to t h e  b o a r d  of t h e  d i s t r i c t  w h i c h  s p e c i f i e s  t h e

12 e f f e c t i v e  d a t e  o f  d i s c o n t i n u a n c e  a n d  s h a l l  r e c o r d  t h e  c e r t i f i c a t e

13 in t h e  a p p r o p r i a t e  b o o k  of r e c o r d .

14 (5) E a c h  c o n t r a c t ,  b o n d ,  or o t h e r  o b l i g a t i o n  to w h i c h  a d i s -

15 t r ict is a p a r t y  s h a l l  r e m a i n  in f o r c e  a n d  e f f e c t  f o r  t h e  p e r i o d

16 p r o v i d e d  in t h e  c o n t r a c t ,  b o nd, or o t h e r  i n d e b t e d n e s s .  If a d i s -

17 t r i c t  is d i s c o n t i n u e d ,  t h e  c o m m i s s i o n - D E P A R T M E N T  s h a l l  b e  s u b -

18 s t i t u t e d  for t h e  d i s t r i c t  as a p a r t y  to e a c h  c o n t r a c t  e n t e r e d

19 in t o  b y  t h e  d i s t r i c t ,  e x c e p t  t h e  c o m m i s s i o n .s h a -llr. D E P A R T M E N T  IS

20 not b e -  r e s p o n s i b l e  for a n y  c o u p o n  or b o n d  i s s u e d  b y  a d i s t r i c t

21 u n d e r  t h i s  a e fe P A R T .  T h e  - e o mmi-ssion s h a  1-1 -be D E P A R T M E N T  IS

22 e n t i t l e d  to a l l  b e n e f i t s  a n d  s u b j e c t  to a l l  r e s p o n s i b i l i t i e s

23 u n d e r  e a c h  c o n t r a c t  for w h i c h  it is s u b s t i t u t e d  a s  a p a r t y  a n d

24 s h a l l  h a v e H A S  t h e  s a m e  r i g h t  to p e r f o r m ,  to r e q u i r e  p e r -

25 f o r m a n c e ,  to s u e  a n d  be sued, a n d  to m o d i f y  or t e r m i n a t e  t h e  c o n -

26 t r a c t  b y  m u t u a l  c o n s e n t  or o t h e r w i s e ,  as t h e  b o a r d  o f  a d i s t r i c t

27 w o u l d  h a v e  had.
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1 (6) T h e  e e m m i  s s i-on- D E P A R T M E N T  s h a l l  n o t  e n t e r t a i n  a

2 p e t i t i o n  for t h e  d i s c o n t i n u a n c e  of a d i s t r i c t ,  n o r O R  m a k e

3 d e t e r m i n a t i o n  p u r s u a n t  to a p e t i t i o n  u n d e r  t h i s  s e c t i o n ,  m o r e

4 o f t e n  t h a n  o n c e  e v e r y  2 y e a r s .

5 Sec. -'4 + 3.- 5 0 1 3 5 .  In a d d i t i o n  to t h o s e  p o w e r s  g r a n t e d  else-

6 w h e r e  in t h i s  .a c t P A R T ,  a d i s t r i c t  s h a l l  h a v e H A S  A L L  O F  the

7 f o l l o w i n g  p o w e r s ,  w h i c h  s h a l l  b e A R E  s u b j e c t  to f e d e r a l  a n d

8 s t a t e  e n v i r o n m e n t a l  laws:

9 (a) T o  o b t a i n  r e a l  p r o p e r t y  for p u r p o s e s  o f  i n d u s t r i a l  site

10 d e v e l o p m e n t  w i t h i n  t h e  g r o s s  t e r r i t o r i a l  b o u n d a r y  o f  a d i s t r i c t ,

11 a m u n i c i p a l i t y  l o c a t e d  w i t h i n  t h e  g r o s s  t e r r i t o r i a l  b o u n d a r y  m a y

12 t a k e  p r i v a t e  p r o p e r t y  u n d e r  T H E  U N I F O R M  C O N D E M N A T I O N  P R O C E D U R E S

13 A C T ,  A c t  No. 87 of t h e  P u b l i c  A c t s  o f  1980, b e i n g  s e c t i o n s  213.51

14 t o  2 1 3 . 8 7  2 1 3 . 7 7  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s ,  f o r  t h e  p u r p o s e

15 o f  t r a n s f e r  to t h e  d i s t r i c t  a n d  m a y  t r a n s f e r  t h e  p r o p e r t y  t o  the

16 d i s t r i c t  for u s e  in a n  i n d u s t r i a l  sit e .  T h e  t a k i n g ,  t r a n s f e r ,

17 a n d  u s e  s h a l l  b e  c o n s i d e r e d  n e c e s s a r y  for p u b l i c  p u r p o s e s  a n d  for

18 t h e  b e n e f i t  of t h e  p u b l i c .  F o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n ,

19 " i n d u s t r i a l  s i t e  d e v e l o p m e n t "  m e a n s  t h e  l o c a t i o n  o f  i n d u s t r i a l

20 p l a n t  f a c i l i t i e s  for p r o d u c t i o n ,  p r o c e s s i n g ,  h a n d l i n g ,  s t o r a g e ,

21 m a r k e t i n g ,  m a n u f a c t u r i n g ,  or d i r e c t l y  r e l a t e d  t r a n s p o r t a t i o n

22 f a c i l i t i e s  of f o r e s t  r e s o u r c e s .  E a c h  d i s t r i c t  s h a l l  h a v e  o n l y  1

23 i n d u s t r i a l  s i t e  n o t  to e x c e e d  150 a c r e s .

24 (b) T o  a c t  as t h e  m a r k e t i n g  a g e n t  for t h e  m e m b e r s  or a n

25 a s s o c i a t i o n  of t h e  m e m b e r s  w i t h i n  a d i s t r i c t  a f t e r  o b t a i n i n g

26 t h e i r  c o n s e n t ,  in o r d e r  t o  f a c i l i t a t e  c o o p e r a t i o n  a m o n g  t h e

27 m e m b e r s  to i n c r e a s e  t h e i r  b a r g a i n i n g  p o w e r ,  i n c l u d i n g  t h e  p o w e r
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1 to m a k e  c o m m i t m e n t s  of p r i v a t e  t i m b e r  in a m a n n e r ,  v o l u m e ,  a n d

2 for p e r i o d s  p r e s c r i b e d  b y  t h e  b o a r d .

3 (c) T o  c o n d u c t  b u s i n e s s  o p e r a t i o n s  w i t h  t h e  p o w e r s  p r o v i d e d

4 in s e c t i o n  261 o f  T H E  B U S I N E S S  C O R P O R A T I O N  A C T ,  A c t  No. 284 of

5 the P u b l i c  A c t s  of 1972, b e i n g  s e c t i o n  4 5 0 . 1 2 6 1  of t h e  M i c h i g a n

6 C o m p i l e d  L a w s .

7 (d) T o  c o n d u c t  a n d  p u b l i s h  t h e  r e s u l t s  o f  s u r v e y s ,  i n v e s t i -

8 g a t i o n s ,  a n d  s u p p o r t  r e s e a r c h  b y  r e s e a r c h  i n s t i t u t i o n s  r e l a t i n g

9 to t h e  n e e d  a n d  n a t u r e  of f o r e s t  p r a c t i c e s  w i t h i n  a d i s t r i c t .

10 (e) T o  d e v e l o p  c o m p r e h e n s i v e  m a n a g e m e n t  p l a n s  f o r  f o r e s t

11 p r a c t i c e s  w i t h i n  t h e  d i s t r i c t  w h i c h  s p e c i f y  t h e  p r o c e d u r e s ,  p e r -

12 f o r m a n c e s ,  a n d  r e s o u r c e s  n e c e s s a r y  or d e s i r a b l e  for t h e  e f f e c t u a -

13 tion of t h e  p l a n s .  If t h e  s t a t e  l a n d  e n c o m p a s s e d  b y  a d i s t r i c t ' s

14 g r o s s  t e r r i t o r i a l  b o u n d a r y  is g r e a t e r  t h a n  5% of t h e  t o t a l  f o r e s t

15 land a r e a ,  t h e  d e p a r t m e n t  a n d  t h e  d i s t r i c t  a d m i n i s t r a t o r s  s h a l l

16 c o o p e r a t e  in t h e  d e v e l o p m e n t  o f  c o m p r e h e n s i v e  m a n a g e m e n t  p l a n s .

17 The p l a n s  s h a l l  be p u b l i s h e d  s o  as to b r i n g  t h e m  to t h e  a t t e n t i o n

18 of t h e  m e m b e r s  w i t h i n  a d i s t r i c t .

19 (f ) T o  c o n d u c t  p r o j e c t s  to d e m o n s t r a t e  t h e  m e a n s  a n d  m e t h o d s

20 of f o r e s t  p r a c t i c e s  w i t h i n  a d i s t r i c t  o n  f o r e s t  l a n d  o w n e d  or

21 c o n t r o l l e d  b y  t h e  s t a t e  or a n  a g e n c y  of t h e  s t a t e ,  w i t h  t h e  c o o p -

22 e r a t i o n  of t h e  a g e n c y  a d m i n i s t e r i n g  a n d  h a v i n g  j u r i s d i c t i o n ,  a n d

23 on a n y  o t h e r  f o r e s t  l a n d  w i t h i n  a d i s t r i c t  u p o n  o b t a i n i n g  t h e

24 c o n s e n t  o f  t h e  o w n e r  or the n e c e s s a r y  r i g h t s  or i n t e r e s t  in t h e

25 land.

26 (g) T o  c a r r y  o u t  a n d  to a s s i s t  m e m b e r s  in c a r r y i n g  o u t

27 f o r e s t  p r a c t i c e s  w i t h i n  a d i s t r i c t .
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1 (h) T o  o b t a i n  o p t i o n s  u p o n  a n d  t o  a c q u i r e ,  b y  p u r c h a s e ,

2 e x c h a n g e ,  l e a s e ,  g i f t ,  g r a n t ,  b e q u e s t ,  d e v i s e ,  or o t h e r w i s e ,

3 p r o p e r t y ,  r e a l  or p e r s o n a l ,  or r i g h t s  or i n t e r e s t s  in r e a l  or

4 p e r s o n a l  p r o p e r t y ;  to m a i n t a i n ,  a d m i n i s t e r ,  a n d  i m p r o v e  p r o p e r t y

5 a c q u i r e d ;  to r e c e i v e  i n c o m e  f r o m  t h e  p r o p e r t y  a n d  to e x p e n d  that

6 i n c o m e  in c a r r y i n g -out I M P L E M E N T I N G  t h i s  - ac t— P A R T ;  a n d  to

7 s e l l ,  l e a s e ,  or o t h e r w i s e  d i s p o s e  of its p r o p e r t y  or i n t e r e s t s .

8 (i ) T o  m a k e  a v a i l a b l e  to m e m b e r s  w i t h i n  a d i s t r i c t ,  o n  terms

9 t h e  b o a r d  s h a l l  p r e s c r i b e ,  f o r e s t e r s ,  f o r e s t  m a n a g e r s ,  f o r e s t

1 0 p r a c t i c e  a n d  h a r v e s t i n g  m a c h i n e r y  a n d  e q u i p m e n t ,  s e e d s ,  a n d  seed-

11 l i n g s  a n d  o t h e r  m a t e r i a l ,  e q u i p m e n t ,  or p e r s o n n e l ,  a s  w i l l  be of

12 a s s i s t a n c e  in c a r r y i n g  o u t  f o r e s t  p r a c t i c e s .

13 (j ) T o  c o n s t r u c t ,  i m p r o v e ,  o p e r a t e ,  a n d  m a i n t a i n  s a w m i l l s ,

14 h a r d b o a r d  m i l l s ,  a n d  o t h e r  s t r u c t u r e s  or f a c i l i t i e s  a s  m a y  be

15 n e c e s s a r y  or c o n v e n i e n t  to c a r r y  o u t  t h i s  a c t P A R T ,  a n d  to

16 c o o p e r a t e  w i t h  o w n e r s  of e x i s t i n g  s t r u c t u r e s  a n d  f a c i l i t i e s .

17 (k) T o  a s s u m e  b y  p u r c h a s e ,  l e a s e ,  or o t h e r w i s e ,  a n d  to

18 a d m i n i s t e r ,  a f o r e s t  i m p r o v e m e n t  p r o j e c t  u n d e r t a k e n  w i t h i n  t h e

19 b o u n d a r i e s  of a d i s t r i c t  b y  t h e  U n i t e d  S t a t e s  or a n  a g e n c y  o f  the

20 U n i t e d  S t a t e s ,  or a n  a g e n c y  of t h e  s t a t e ;  to m a n a g e ,  a s  a g e n t  of

21 t h e  U n i t e d  S t a t e s  or a n  a g e n c y  o f  t h e  U n i t e d  S t a t e s ,  or a n  a g e n c y

2 2  o f  t h e  s t a t e ,  a f o r e s t  i m p r o v e m e n t  p r o j e c t  w i t h i n  i t s  b o u n d a r i e s ;

23 to a c t  a s  a g e n t  for t h e  U n i t e d  S t a t e s ,  or a n  a g e n c y  o f  t h e  U n i t e d

24 S t a t e s ,  or for a n  a g e n c y  of t h e  s t a t e ,  in c o n n e c t i o n  w i t h  t h e

25 a c q u i s i t i o n  of r e a l  or p e r s o n a l  p r o p e r t y  for, or in t h e  c o n s t r u c -

26 t i o n ,  o p e r a t i o n ,  or a d m i n i s t r a t i o n  of, a f o r e s t  i m p r o v e m e n t

27 p r o j e c t  w i t h i n  its b o u n d a r i e s ;  to a c c e p t  d o n a t i o n s ,  g i f t s ,  a n d
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1 c o n t r i b u t i o n s  in m o n e y ,  s e r v i c e s ,  m a t e r i a l s ,  or o t h e r w i s e ,  f r o m

2 the U n i t e d  S t a t e s  or a n  a g e n c y  o f  t h e  U n i t e d  S t a t e s ,  f r o m  a n

3 a g e n c y  o f  t h e  s t a t e ,  or f r o m  a n y  o t h e r  s o u r c e ,  a n d  to u s e  or

4 e x p e n d  t h a t  m o n e y  or t h o s e  s e r v i c e s ,  m a t e r i a l s ,  or o t h e r  c o n t r i -

5 b u t i o n s  in c a r r y i n g  o n  its o p e r a t i o n s  s u b j e c t  to p o l i c i e s  a n d

6 p r o c e d u r e s  as a d o p t e d  b y  t h e  c o m m i s s i on- D E P A R T M E N T ;  a n d  to

7 a c c e p t  m o n e y ,  g i f t s ,  a n d  d o n a t i o n s  f r o m  a n y  s o u r c e .

g (I) T o  c o o p e r a t e  w i t h  i n d u s t r i a l  a n d  t r a d e  d e v e l o p m e n t  a g e n -

9 cies in e f f o r t s  to p r o m o t e  t h e  e x p a n s i o n  o f  i n d u s t r i a l  a n d  m a n u -

10 f a c t u r i n g  a c t i v i t i e s  u t i l i z i n g  w o o d  p r o d u c t s .

11 (m) T o  s u e  a n d  b e  s u e d  in t h e  n a m e  o f  t h e  d i s t r i c t ;  t o  h a v e

12 a s e a l ,  w h i c h  s e a l  s h a l l  b e  j u d i c i a l l y  n o t i c e d ;  t o  h a v e  p e r p e t u a l

13 s u c c e s s i o n  u n l e s s  d i s c o n t i n u e d  as p r o v i d e d  in t h i s  aefe- P A R T ;  t o

14 m a k e  a n d  e x e c u t e  c o n t r a c t s  a n d  o t h e r  i n s t r u m e n t s ,  n e c e s s a r y  or

15 c o n v e n i e n t  to t h e  e x e r c i s e  of its p o w e r s ;  a n d  to p r o m u l g a t e  r u l e s

16 c o n s i s t e n t  w i t h  t h i s  aefe P A R T  a n d  t h e  r u l e s  of t h e  - c o m m i s s i o n

17 D E P A R T M E N T  in o r d e r  to c a r r y  i n t o  e f f e c t  t h e  p o l i c y  a n d  p u r p o s e s

18 of t h i s  -a et: P A R T .

19 (n) T o  e x t e n d  b e n e f i t s  to m e m b e r s  a s  c o n s i d e r e d  d e s i r a b l e  b y

20 the b o a r d  a n d  to r e q u i r e  c o n t r i b u t i o n s  in m o n e y ,  s e r v i c e s ,  m a t e -

21 rials, or o t h e r w i s e  of m e m b e r s  of f o r e s t  l a n d  a s  a c o n d i t i o n  of

22 e x t e n d i n g  b e n e f i t s  u n d e r  t h i s  a c t  P A R T .

23 (o) T o  d e f r a y  a l l  or p a r t  of t h e  p r o j e c t  c o s t s  o f  a f o r e s t

24 i m p r o v e m e n t  p r o j e c t ,  b o r r o w  m o n e y ,  a n d  i s s u e  b o n d s  a s  p r o v i d e d  in

25 t h i s  a c t  P A R T .  A  b o n d  or c o u p o n  i s s u e d  u n d e r  t h i s  -a c t-. P A R T

26 s h a l l  n o t  b e  a g e n e r a l  o b l i g a t i o n  of, or c o n s t i t u t e  a d e b t  o f  t h e
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1 s t a t e  or a p o l i t i c a l  s u b d i v i s i o n  of t h e  s t a t e ,  o t h e r  t h a n  t h e

2 i s s u i n g  d i s t r i c t .

3 (p) T o  e n t e r  i n t o  l e a s e ,  l e a s e - p u r c h a s e ,  i n s t a l l m e n t  sale,

4 l o a n ,  or o t h e r  a g r e e m e n t s  w i t h  a p e r s o n  in ■o r d er  t o  p r o v i d e  for

5 t h e  a c q u i s i t i o n ,  c o n s t r u c t i o n ,  e q u i p p i n g ,  i m p r o v i n g ,  or f i n a n c i n g

6 o f  a f o r e s t  i m p r o v e m e n t  p r o j e c t .

7 (q) T o  m o r t g a g e  a n y  o f  t h e  f o l l o w i n g  in f a v o r  o f  t h e  h o l d e r s

8 o f  t h e  b o n d s  i s s u e d  In c o n j u n c t i o n  w i t h  a p r o j e c t :

9 (i) T h e  p r o j e c t .

10 ( H )  T h e  i n d u s t r i a l  s i t e  o f  t h e  d i s t r i c t .

11 {Hi) A n y  b u i l d i n g ,  e q u i p m e n t ,  or o t h e r  p e r s o n a l  p r o p e r t y

1 2 s i t u a t e d  o n  t h e  sit e .

13 {iv) D i s t r i c t  o w n e d  f o r e s t  land.

14 {v ) M e m b e r  o w n e d  f o r e s t  lan d ,  w i t h  t h e  m e m b e r ' s  c o n s e n t .

15 (r) T o  s e l l  a n d  c o n v e y  a n y  d i s t r i c t  o w n e d  p r o p e r t y ,  i n c l u d -

16 i n g  w i t h o u t  l i m i t a t i o n  t h e  s a l e  a n d  c o n v e y a n c e  o f  t h e  i n d u s t r i a l

17 s i t e  a n d  i t s  f a c i l i t i e s  s u b j e c t  t o  a m o r t g a g e ,  f o r  a p r i c e  a n d  at

18 a t i m e  t h e  b o a r d  d e t e r m i n e s .  A  s a l e  or c o n v e y a n c e  s h a l l  n o t  be

19 m a d e  in a m a n n e r  a s  to i m p a i r  t h e  r i g h t s  or i n t e r e s t s  o f  t h e

2 0  h o l d e r s  of b o n d s .

21 (s) T o  e m p l o y  a d i s t r i c t  m a n a g e r ,  f o r e s t e r s ,  a r c h i t e c t s ,

2 2  a t t o r n e y s ,  a c c o u n t a n t s ,  c o n s t r u c t i o n  a n d  f i n a n c i a l  e x p e r t s ,  a n d

23 o t h e r  e m p l o y e e s  a n d  a g e n t s  a s  a r e  n e c e s s a r y  to .c a r r y—o u t—

24 I M P L E M E N T  t h i s  act PAR T .

2 5  (t) T o  r e c e i v e  a n d  a c c e p t  f r o m  a p u b l i c  or p r i v a t e  a g e n c y

2 6  l o a n s  or g r a n t s  for or in a i d  o f  a p r o j e c t  or p o r t i o n  o f  a

27 p r o j e c t  u n d e r t a k e n ,  a n d  r e c e i v e  a n d  a c c e p t  a loa n ,  g r a n t ,  a i d ,  or
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1 c o n t r i b u t i o n  f r o m  a n y  s o u r c e  o f  m o n e y ,  p r o p e r t y ,  l a b o r ,  or a n y

2 other t h i n g  o f  v a l u e ,  to b e  h e l d ,  u s e d ,  a n d  a p p l i e d  o n l y  f o r  t h e

3 p u r p o s e s  for w h i c h  t h e  l o a n ,  g r a n t ,  ai d ,  or c o n t r i b u t i o n  is

4 made.

5 (u) T o  i s s u e  b o n d s  for p u r p o s e s  of f u n d i n g  a f o r e s t  i m p r o v e -

6 ment d i s t r i c t  or f o r e s t  p r a c t i c e s .

7 Sec. —4-\4-. 5 0 1 3 6 .  E a c h  a g e n c y  o f  t h i s  s t a t e  .w h i c h  T H A T

8 has j u r i s d i c t i o n  o v e r ,  or is c h a r g e d  w i t h  t h e  a d m i n i s t r a t i o n  of,

9 state o w n e d  l a n d  w i t h i n  t h e  b o u n d a r i e s  o f  a d i s t r i c t  s h a l l  c o o p -

10 erate to t h e  f u l l e s t  e x t e n t  w i t h  t h e  b o a r d  of t h e  d i s t r i c t  in

11 -c a r r y i n g  c u t  I M P L E M E N T I N G  t h i s  -.a e t  P A R T .  T h e  d e p a r t m e n t s  o f

12 a g r i c u l t u r e  a n d  c o m m e r c e  a n d  o t h e r  i n d u s t r i a l  a n d  t r a d e  d e v e l o p -

13 ment a g e n c i e s  of t h i s  s t a t e  s h a l l  a l s o  c o o p e r a t e  t o  t h e  f u l l e s t

14 e x t e n t  w i t h  t h e  b o a r d  o f  a d i s t r i c t  in c a r r y i n g ottt

15 I M P L E M E N T I N G  t h i s  a et P A R T .

16 Sec. —4.1 '5-. 5 0 1 3 7 .  (1) T h e  e x p e n s e s  of a d i s t r i c t  m a y  b e

17 p a i d  f r o m  1 or m o r e  of t h e  f o l l o w i n g :

18 (a) A n  a p p r o p r i a t i o n  by t h e  l e g i s l a t u r e .

19 (b) T h e  r e v e n u e s  o f  t h e  d i s t r i c t ' s  f a c i l i t i e s  a n d

20 o p e r a t i o n s .

21 (c) T h e  p r o c e e d s  of t h e  s e r v i c e  f e e s  a u t h o r i z e d  b y  t h i s

22 - a c t -  P A R T .

23 (d) T h e  p r o c e e d s  of s a l e s  of s t a t e  t i m b e r  w i t h i n  t h e  d i s -

24 t r i c t  e x c e p t  for t h e  r e d e m p t i o n  o f  t h e  b o n d s  in c a s e  o f  d e f a u l t .

25 (e) F e d e r a l  g r a n t s  or f r o m  g i f t s  or g r a n t s  f r o m  p r i v a t e

26 p e r s o n s .
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1 (f) T h e  p r o c e e d s  f r o m  t h e  s a l e  of t h e  b o n d s  of t h e

2 d i s t r i c t .

3 (g) A n y  o t h e r  f u n d s  a v a i l a b l e  to t h e  d i s t r i c t .

4 (2) W h e n  a l l o c a t i n g  a v a i l a b l e  f u n d s  a m o n g  p r o p o s e d  d i s -
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5 t r i c t s ,  t h e  c o m m i s s i o n  D E P A R T M E N T  s h a l l  c o n s i d e r  t h e  p r o p o s e d

6 d i s t r i c t  or d i s t r i c t s  w h i c h  in its j u d g m e n t  w i l l  p r o d u c e  t h e

7 g r e a t e s t  p u b l i c  b e n e f i t ,  g i v i n g  c o n s i d e r a t i o n  to a l l  o f  t h e  fol-

8 l o w i n g  f a c t o r s :

9 (a) T h e  n e e d  for a n d  p o t e n t i a l  c o m m e r c i a l  b e n e f i t s  o f  forest

1 0 i m p r o v e m e n t  if t h e  d i s t r i c t  is f o r m e d  w i t h i n  t h e  p r o p o s e d  g r o s s

11 t e r r i t o r i a l  b o u n d a r i e s .

12 (b) T h e  n e e d  for a n d  p o t e n t i a l  b e n e f i t s  to l o n g - t e r m  p r o d u c -

13 t i o n ,  m a i n t e n a n c e ,  a n d  e n h a n c e m e n t  o f  t h e  t o t a l  f o r e s t  r e s o u r c e

14 s y s t e m .

15 Sec. 44 -6- 50 138. T h e  b o a r d s  o f  a n y  2 or m o r e  d i s t r i c t s  may

16 c o o p e r a t e  in t h e  e x e r c i s e  of p o w e r s  c o n f e r r e d  in t h i s  act

17 P A R T .

18 Sec. 4 1.?■ 5 0 1 3 9 .  D u r i n g  t h e  y e a r s  of o p e r a t i o n  o f  a

19 d i s t r i c t ,  a d e t a i l e d  r e p o r t  o f  t h e  o p e r a t i o n  a n d  i m p a c t  o f  t h e

2 0  d i s t r i c t  s h a l l  b e  s u b m i t t e d  b y  t h e  b o a r d  o f  t h e  d i s t r i c t  t o  t h e

21 d e p a r t m e n t s  a n d  t h e  l e g i s l a t u r e  for a n a l y s i s  a n d  e v a l u a t i o n .

22 S U B P A R T  5 F O R E S T  P R A C T I C E S

23 Sec. 5-0+ 5 0 1 4 0 .  F o r  t h e  p u b l i c  b e n e f i t ,  t h e  b o a r d  s h a l l

24 m a n d a t e  t h e  c o n t i n u o u s  g r o w i n g ,  i m p r o v e m e n t ,  a n d  h a r v e s t i n g  of

2 5  f o r e s t  t r e e  s p e c i e s  s o  as to p r o t e c t  a n d  m a i n t a i n  t h e  f o r e s t

2 6  s o i l ,  a i r ,  w a t e r  r e s o u r c e s ,  w i l d l i f e ,  a n d  a q u a t i c  h a b i t a t  w i t h i n

27 a d i s t r i c t .  T h e  b o a r d  o f  a d i s t r i c t  s h a l l  e s t a b l i s h  m i n i m u m
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1 s t a n d a r d s  for t h e  c o n d u c t  of f o r e s t  p r a c t i c e s  o n  f o r e s t  l a n d

2 w i t h i n  a d i s t r i c t .  T h e s e  s t a n d a r d s  s h a l l  D O  A L L  O F  T H E

3 F O L L O W I N G :

4 (a) P r o v i d e  for t h e  i m p r o v e m e n t  a n d  h a r v e s t i n g  o f  f o r e s t

5 tree s p e c i e s  in a m a n n e r  t h a t  w i l l  i n c r e a s e  t h e  p r o d u c t i v i t y  of

6 the f o r e s t  l a n d ,  r e d u c e  s o i l  a n d  d e b r i s  e n t e r i n g  s t r e a m s ,  a n d

7 p r o t e c t  w i l d l i f e  a n d  f i s h  h a b i t a t .

8 (b) P r o v i d e  for r o a d  c o n s t r u c t i o n  t h a t  w i l l  e n s u r e  t h e  m a i n -

9 t e n a n c e  of f o r e s t  p r o d u c t i v i t y ,  w a t e r  q u a l i t y ,  a n d  f i s h  a n d  w i l d -

10 life h a b i t a t  d u r i n g  c o n s t r u c t i o n  a n d  m a i n t e n a n c e .

11 (c) P r o v i d e  for r e f o r e s t a t i o n  t h a t  w i l l  m a i n t a i n  t h e  g r o w i n g

12 and h a r v e s t i n g  o f  d e s i r a b l e  f o r e s t  t r e e  s p e c i e s  b y  d e s c r i b i n g  t h e

13 c o n d i t i o n s  u n d e r  w h i c h  r e f o r e s t a t i o n  w i l l  b e  r e q u i r e d ,  s p e c i f y i n g

14 the m i n i m u m  a n d  m a x i m u m  n u m b e r  of t r e e s  p e r  a c r e  a n d  t h e  m a x i m u m

15 p e r i o d  of t i m e  a l l o w e d  a f t e r  h a r v e s t i n g  f o r  r e f o r e s t a t i o n ,  a n d

16 r e q u i r i n g  s t a b i l i z a t i o n  o f  s o i l s  w h i c h  h a v e  b e c o m e  e x p o s e d  a s  a

17 r e s u l t  of h a r v e s t i n g .  A n  a c r e a g e  e x e m p t i o n  f r o m  r e f o r e s t a t i o n

18 m a y  be e s t a b l i s h e d ,  e x c e p t  t h a t  o n  the l a n d  e x e m p t e d ,  w i t h i n  1

19 y e a r  a f t e r  h a r v e s t i n g ,  s o m e  f o r m  o f  v e g e t a t i v e  c o v e r  s h a l l  be

20 r e q u i r e d  s u f f i c i e n t  to p r o v i d e  c o n t i n u i n g  s o i l  p r o d u c t i v i t y  a n d

21 s t a b i l i z a t i o n .

22 (d) P r o v i d e  for m a n a g e m e n t  of s l a s h i n g s  r e s u l t i n g  f r o m  t h e

23 h a r v e s t i n g ,  m a n a g e m e n t ,  or i m p r o v e m e n t  of f o r e s t  t r e e  s p e c i e s  s o

24 as to p r o t e c t  r e p r o d u c t i o n  a n d  r e s i d u a l  s t a n d s ,  to r e d u c e  t h e

25 r i s k  f r o m  f i re, i n s e c t s ,  a n d  d i s e a s e ,  to o p t i m i z e  t h e  c o n d i t i o n s

26 for f u t u r e  r e g e n e r a t i o n  of f o r e s t  t r e e  s p e c i e s ,  a n d  t o  m a i n t a i n

27 a i r  a n d  w a t e r  q u a l i t y  a n d  f i s h  a n d  w i l d l i f e  h a b i t a t .
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1 (e) C o o r d i n a t e  t h e  n o t i f i c a t i o n  r e q u i r e m e n t  o f  t h i s

2 ■a r t i c l e S U B P A R T ,  t h e  a p p l i c a t i o n  r e q u i r e m e n t  o f  s e c t i o n  —6 04-

3 5 0 1 4 8 ,  a n d  a l l  o t h e r  s u b m i s s i o n  r e q u i r e m e n t s  i m p o s e d  u p o n  m e m b e r s

4 s o  a s  to m i n i m i z e  t h e  r e q u i r e m e n t s  for s u b m i s s i o n  of

5 i n f o r m a t i o n .

6 (f) P r o v i d e  f o r  p u b l i c  u s e s  of m e m b e r  f o r e s t  l a n d  w i t h i n  the

7 d i s t r i c t ,  c o n s i s t e n t  w i t h  t h e  p u r p o s e s  of t h i s  a c t  P A R T .

8 Sec. 5 02 5 0 1 4 1 .  (1) A  m e m b e r  s h a l l  n o t i f y  t h e  d i s t r i c t  of

9 c o m p l i a n c e  w i t h  t h e  f o r e s t  p r a c t i c e  r u l e s  b y  s u b m i t t i n g  a f o r e s t

10 m a n a g e m e n t  p l a n  o n  f o r m s  p r e s c r i b e d  a n d  p r o v i d e d  b y  t h e  b o a r d .

11 T h e  n o t i f i c a t i o n  s h a l l  i n c l u d e  t h e  n a m e  a n d  a d d r e s s  o f  t h e

1 2 m e m b e r ,  t h e  l e g a l  d e s c r i p t i o n  o f  t h e  a r e a  in w h i c h  t h e  f o r e s t

13 m a n a g e m e n t  p l a n  is to b e  i m p l e m e n t e d ,  t h e  s p e c i f i c  f o r e s t  p r a c -

14 t i c e s  t o  b e  c o n d u c t e d  d u r i n g  t h e  p l a n ,  a n d  o t h e r  i n f o r m a t i o n  the

15 b o a r d  c o n s i d e r s  n e c e s s a r y .

16 (2) T h e  m e m b e r  s h a l l  n o t i f y  t h e  b o a r d  of e a c h  s u b s e q u e n t

17 c h a n g e  in t h e  i n f o r m a t i o n  p r o v i d e d  in t h e  n o t i f i c a t i o n  w i t h i n  30

18 d a y s  a f t e r  t h e  c h a n g e .

19 (3) T h e  n o t i f i c a t i o n  s h a l l  b e  v a l i d  for n o t  m o r e  t h a n  5

2 0  y e a r s  a f t e r  t h e  d a t e  of o r i g i n a l  n o t i f i c a t i o n .

21 Sec. —5-03— 5 0 1 4 2 .  (1) If t h e  b o a r d  d e t e r m i n e s  t h a t  a d i s -

2 2  t r i c t  f o r e s t  p r a c t i c e  r u l e  w a s  v i o l a t e d ,  it s h a l l  n o t i f y  t h e

23 m e m b e r  o f  t h e  v i o l a t i o n  w i t h i n  10 d a y s  a f t e r  its d e t e r m i n a t i o n .

24 T h e  n o t i c e  s h a l l  s p e c i f y  t h e  n a t u r e  of t h e  v i o l a t i o n  c h a r g e d  a n d

25 i d e n t i f y  t h e  d a m a g e  or u n s a t i s f a c t o r y  c o n d i t i o n  t h a t  h a s  o c c u r r e d

2 6  a s  a r e s u l t  o f  t h e  v i o l a t i o n .
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1 (2) W h e n  a n o t i c e  of v i o l a t i o n  is s e r v e d ,  t h e  b o a r d :

2 (a) S h a l l  i s s u e  a n d  s e r v e  a n  o r d e r  d i r e c t i n g  t h a t  f u r t h e r

3 v i o l a t i o n s  c e a s e .

4 (b) M a y  i s s u e  a n d  s e r v e  a n  o r d e r  d i r e c t i n g  t h e  m e m b e r  to

5 ma k e  r e a s o n a b l e  e f f o r t s  to r e p a i r  t h e  d a m a g e  or c o r r e c t  t h e

6 u n s a t i s f a c t o r y  c o n d i t i o n .

7 (3) If t h e  m e m b e r  r e q u e s t s  a h e a r i n g  w i t h i n  10 d a y s  a f t e r

8 the i s s u a n c e  o f  a n  o r d e r  a f f e c t i n g  t h e  m e m b e r ' s  f o r e s t  l a n d ,  t h e

9 b o a r d  s h a l l  h o l d  a h e a r i n g  o n  its o r d e r  w i t h i n  30 d a y s  a f t e r  t h e

10 r e c e i p t  o f  t h e  r e q u e s t .

11 Sec. --50 -4 - 5 0 1 4 3 .  (1) If a n  o r d e r  d i r e c t s  t h e  r e p a i r  o f

12 d a m a g e  or c o r r e c t i o n  of a n  u n s a t i s f a c t o r y  c o n d i t i o n  —7— a n d  ——

13 if t h e  m e m b e r  f a i l s  to c o m p l y ,  t h e  b o a r d  s h a l l  e s t i m a t e  t h e  c o s t

14 to r e p a i r  t h e  d a m a g e  or t h e  u n s a t i s f a c t o r y  c o n d i t i o n  a n d  s h a l l

15 n o t i f y  t h e  m e m b e r  in w r i t i n g  of t h e  a m o u n t  o f  t h e  e s t i m a t e .  U p o n

16 w r i t t e n  a g r e e m e n t  w i t h  t h e  m e m b e r  to p a y  t h e  c o s t ,  t h e  d i s t r i c t

17 m a y  h a v e  t h e  d a m a g e  r e p a i r e d  or t h e  u n s a t i s f a c t o r y  c o n d i t i o n

18 c o r r e c t e d .

19 (2) If t h e  m e m b e r  d o e s  n o t  a g r e e  to p a y  t h e  c o s t  w i t h i n

20 30 d a y s  a f t e r  b e i n g  n o t i f i e d ,  t h e  b o a r d  s h a l l  r e v i e w  t h e  m a t t e r

21 a n d  d e t e r m i n e  w h e t h e r  t h e  d i s t r i c t  s h a l l  r e p a i r  t h e  d a m a g e  or

22 c o r r e c t  t h e  u n s a t i s f a c t o r y  c o n d i t i o n ,  a n d  s h a l l  a p p r o v e  t h e

23 a m o u n t  to b e  e x p e n d e d .  T h e  e x p e n d i t u r e  a p p r o v e d  m a y  i n c l u d e  r e a -

24 s o n a b l e  a d m i n i s t r a t i v e  c o s t s  d i r e c t l y  a s s o c i a t e d  w i t h  r e p a i r i n g

25 t h e  d a m a g e  or c o r r e c t i n g  t h e  u n s a t i s f a c t o r y  c o n d i t i o n .  T h e

26 m e m b e r  s h a l l  be a f f o r d e d  t h e  o p p o r t u n i t y  t o  a p p e a r  b e f o r e  t h e

327

0 2 0 0 6 ' 9 5



1 b o a r d  to p r e s e n t  t h e  f a c t s  p e r t a i n i n g  to t h e  a l l e g e d  v i o l a t i o n

2 a n d  t h e  p r o p o s e d  e x p e n d i t u r e .

3 (3) T h e  b o a r d  s h a l l  k e e p  a c o m p l e t e  a c c o u n t  o f  e x p e n d i t u r e s

4 i n c u r r e d  in r e p a i r i n g  d a m a g e  or c o r r e c t i n g  a n  u n s a t i s f a c t o r y

5 c o n d i t i o n .  N o t  m o r e  t h a n  90 d a y s  a f t e r  t h e  c o m p l e t i o n  o f  the

6 w o r k ,  t h e  b o a r d  s h a l l  p r e p a r e  a n  i t e m i z e d  s t a t e m e n t  a n d  d e l i v e r  a

7 c o p y  to t h e  m e m b e r .  A n  i t e m i z e d  c e r t i f i e d  s t a t e m e n t  o f  t h e

8 e x p e n d i t u r e s  i n c u r r e d  b y  t h e  d i s t r i c t  s h a l l  b e  a c c e p t e d  a s  p r i m a

9 f a c i e  e v i d e n c e  o f  t h e  e x p e n d i t u r e s  in a p r o c e e d i n g  a u t h o r i z e d  by

10 t h i s  a r t i c l e ■ S U B P A R T .

11 (4) U p o n  t h e  i n i t i a t i o n  o f  t h e  f o r e s t  p r a c t i c e  w o r k ,  t h e

12 e x p e n d i t u r e s  o f  a d i s t r i c t  s h a l l  b e c o m e  a l i e n  u p o n  a m e m b e r ' s

13 f o r e s t  l a n d  l o c a t e d  w i t h i n  t h e  d i s t r i c t .  A  w r i t t e n  n o t i c e  o f  the

14 l i e n ,  c o n t a i n i n g  a s t a t e m e n t  o f  t h e  d e m a n d ,  a n  i t e m i z a t i o n  of

15 e x p e n d i t u r e s  i n c u r r e d ,  t h e  d a t e  i n c u r r e d  a n d  w h e r e  i n c u r r e d ,  and

16 t h e  n a m e s  o f  t h e  p a r t i e s  a g a i n s t  w h o m  t h e  l i e n  is a t t a c h e d ,  shall

17 b e  c e r t i f i e d  u n d e r  o a t h  b y  t h e  d i s t r i c t  a n d  f i l e d  in t h e  o f f i c e

18 o f  t h e  r e g i s t e r  o f  d e e d s  in e a c h  c o u n t y  w h e r e  t h e  r e a l  a n d  p e r -

19 s o n a l  p r o p e r t y  of t h e  m e m b e r  is l o c a t e d ,  if c o n s i d e r e d  n e c e s s a r y

20 t o  r e c o v e r  t h e  e x p e n d i t u r e s  i n c u r r e d  b y  t h e  d i s t r i c t .  T h i s  w r i t -

21 t e n  n o t i c e  s h a l l  be f i l e d  w i t h i n  6 m o n t h s  b u t  n o t  s o o n e r  t h a n

22 30 d a y s  a f t e r  t h e  d a t e  of d e l i v e r y  o f  t h e  i t e m i z e d  s t a t e m e n t

23 r e f e r r e d  to in s u b s e c t i o n  (3). T h e  p r o s e c u t i n g  a t t o r n e y  o f  a

24 c o u n t y  in w h i c h  a l i e n  is f i l e d  s h a l l  b r i n g  l e g a l  a c t i o n  o n

25 b e h a l f  o f  a d i s t r i c t  to r e c o v e r  t h e  d e b t .  A n  e r r o r  or m i s t a k e  in

26 t h e  n o t i c e  of l i e n  o f  t h e  d e s c r i p t i o n  of r e a l  or p e r s o n a l
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1 p r o p e r t y  d o e s  n o t  a f f e c t  t h e  v a l i d i t y  of t h e  l i e n ,  if t h e  r e a l  or

2 p e r s o n a l  p r o p e r t y  c a n  be i d e n t i f i e d  b y  t h e  d e s c r i p t i o n .

3 (5) A  l i e n  p r o v i d e d  for in t h i s  s e c t i o n  s h a l l  t e r m i n a t e

4 5 y e a r s  a f t e r  t h e  d a t e  of f i l i n g  of t h e  n o t i c e  o f  t h e  l i e n  u n l e s s

5 legal a c t i o n  is i n s t i t u t e d  b e f o r e  t h a t  time.

6 Sec. .5 0 5 . 5 0 1 4 4 .  T h i s  - a r t ic l e-.s h a l l  S U B P A R T  D O E S  n o t

7 p r e v e n t  f o r e s t  l a n d  f r o m  b e i n g  c o n v e r t e d  t o  a n y  o t h e r  use. A

8 board s h a l l  e s t a b l i s h  t h e  p r o c e d u r e s  a n d  c r i t e r i a  for e x c l u d i n g

9 land b e i n g  c o n v e r t e d  or to b e  c o n v e r t e d  f r o m  t h e  r e q u i r e m e n t s  of

10 this a r t i c l e S U B P A R T .  T h e  p r o c e d u r e s  a n d  c r i t e r i a  s h a l l  c o n -

11 form w i t h  z o n i n g  o r d i n a n c e s  a n d  l a n d  u s e  p l a n s  o f  a n y  o t h e r

12 p o l i t i c a l  s u b d i v i s i o n  w i t h i n  w h i c h  f o r e s t  l a n d  of a d i s t r i c t  is

13 l o c a t e d .

14 S U B P A R T  6 C O S T - S H A R I N G  A N D  L O A N S  F O R  F O R E S T  P R A C T I C E S

15 Sec. —6 0-1.- 5 0 1 4 5 .  (1) A  d i s t r i c t  m a y  e n t e r  i n t o  a g r e e m e n t s

16 to s h a r e  t h e  c o s t  of - c a r r y i n g  o u t I M P L E M E N T I N G  f o r e s t  p r a c t i c e s

17 on m e m b e r  f o r e s t  l a n d  w i t h i n  t h e  d i s t r i c t .  A  d i s t r i c t  m a y  p a y

18 not m o r e  t h a n  90% of t h e  l e s s e r  of e i t h e r  o f  t h e  f o l l o w i n g :

19 (a) T h e  m e m b e r ' s  a c t u a l  c o s t  p e r  a c r e  to a c c o m p l i s h  t h e

20 w o r k .

21 (b) T h e  p r e v a i l i n g  p e r  a c r e  c o s t  for t h e  f o r e s t  p r a c t i c e  as

22 d e t e r m i n e d  by t h e  b o a r d .

23 (2) T h e  b o a r d  s h a l l  p r e p a r e  a s c h e d u l e  o f  c o s t  s h a r e  p e r c e n -

24 t a g e s  a p p l i c a b l e  to f o r e s t  p r a c t i c e s  u n d e r t a k e n  u n d e r  t h i s

25 s e c t i o n .  T h e  s c h e d u l e  s h a l l  set f o r t h  t h e  p e r c e n t a g e  a m o u n t

26 w h i c h  t h e  m e m b e r  s h a l l  c o n t r i b u t e  for v a r i o u s  c a t e g o r i e s  o f

27 f o r e s t  p r a c t i c e s .  T h e  c o m m i s s i o n - D E P A R T M E N T  s h a l l  p r o v i d e
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1 t e c h n i c a l  a s s i s t a n c e  to a b o a r d  in t h e  p r e p a r a t i o n  o f  a

2 s c h e d u l e .  A  m e m b e r ' s  c o s t  s h a r e  c o n t r i b u t i o n s  m a y  b e  m a d e  in the

3 f o r m  o f  m a t e r i a l ,  s e r v i c e s ,  or e q u i p m e n t  a s  w e l l  a s  f u n d s .

4 (3) T h e  s c h e d u l e d  p e r c e n t a g e  c o n t r i b u t i o n  for m e m b e r s  o w n i n g

5 l e s s  t h a n  500 a c r e s  m a y  b e  l e s s  t h a n  for m e m b e r s  o w n i n g  500 acres

6 or m o r e .  T h e  s c h e d u l e  m a y  a l s o  p r o v i d e  f o r  a r e d u c e d  p e r c e n t a g e

7 c o n t r i b u t i o n  b y  a m e m b e r  if 1 or m o r e  of t h e  f o l l o w i n g  a p p l y :

8 (a) T h e  f o r e s t  p r a c t i c e s  w o u l d  p r o v i d e  r e l a t i v e l y  m o r e

9 e m p l o y m e n t  o p p o r t u n i t i e s  t h a n  o t h e r  p r o p o s e d  p r a c t i c e s .

10 (b) T h e  f o r e s t  p r a c t i c e s  w o u l d  i n c r e a s e  r e c r e a t i o n a l  o p p o r -

11 t u n i t i e s  for t h e  p u b l i c .

12 (c) F o r e s t  l a n d  c o n s e r v a t i o n  m e a s u r e s  or f i s h  or w i l d l i f e

13 h a b i t a t  i m p r o v e m e n t s  a r e  i n c l u d e d  in t h e  p r o j e c t .

14 Sec. -602— 50 1 4 6 .  (1) A  d i s t r i c t  m a y  m a k e  l o a n s  t o  a m e m b e r

15 f o r  1 or m o r e  o f  t h e  f o l l o w i n g  r e a s o n s :

16 (a) T o  c o v e r  a l l  or p a r t  of t h e  m e m b e r ' s  c o s t  s h a r e  c o n t r i -

17 b u t i o n  r e q u i r e d  u n d e r  s e c t i o n  -6 (H 5 0 1 4 5 .

18 (b) T o  c o v e r  a l l  o r  a p a r t  of t h e  c o s t  o f  f o r e s t  p r a c t i c e s ,

19 u p  t o  100% of t h e  l e s s e r  of e i t h e r  o f  t h e  f o l l o w i n g :

20 (i) T h e  a c t u a l  c o s t  p e r  a c r e  to a c c o m p l i s h  t h e  w o r k .

21 (i i ) T h e  p r e v a i l i n g  c o s t  p e r  a c r e .

22 (2) A  l o a n  m a d e  u n d e r  t h i s  s e c t i o n  m a y  b e  m a d e  f o r  a t e r m  of

23 n o t  m o r e  t h a n  20 y e a r s  a n d  s h a l l  b e a r  i n t e r e s t  at t h e  a v e r a g e

24 a n n u a l  r a t e  b e i n g  e a r n e d  b y  t h e  s t a t e  o n  m o n e y  d e p o s i t e d  in t h e

25 i n v e s t m e n t  a c c o u n t  of t h e  g e n e r a l  f u n d  of t h i s  s t a t e .  A  l o a n

26 s h a l l  b e  s e c u r e d  b y  a m o r t g a g e  or d e e d  of t r u s t  u p o n  t h e  p a r c e l

27 o f  l a n d  or t h e  t i m b e r  r i g h t s  o n  t h e  p a r c e l  o f  l a n d  u p o n  w h i c h  t h e
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1 forest p r a c t i c e s  w e r e  c o n d u c t e d .  T h e  b o a r d  s h a l l  r e c o r d  t h e

2 m o r t g a g e  or d e e d  o f  t r u s t  in t h e  o f f i c e  of t h e  r e g i s t e r  of d e e d s

3 in e a c h  c o u n t y  in w h i c h  t h e  r e a l  p r o p e r t y  s u b j e c t  to t h e  l o a n  is

4 located.

5 (3) A n  i n t e r e s t  p e n a l t y  s h a l l  n o t  b e  c h a r g e d  t o  a m e m b e r  w h o

6 r e p a y s  a l o a n  m a d e  u n d e r  t h i s  s e c t i o n  b e f o r e  i t s  m a t u r i t y  d a t e .

7 (4) T h e  b o a r d  m a y  r e l e a s e  a m e m b e r ' s  o b l i g a t i o n  to r e p a y  a l l

8 or p a r t  o f  t h e  p r i n c i p a l  a n d  i n t e r e s t  d u e  u n d e r  l o a n s  m a d e  u n d e r

9 this s e c t i o n  if t h e  b o a r d  f i n d s  t h a t  t h e  p a r c e l  o f  l a n d  or t h e

10 timber r i g h t s  o n  t h e  p a r c e l  of l a n d  S E C U R I N G  T H E  L O A N  A N D  u p o n

11 w h i c h  t h e  f o r e s t  p r a c t i c e s  securing the-lean- has W E R E  C O N D U C T E D

12 H A V E  b e e n  s u b s t a n t i a l l y  d a m a g e d  b y  fire, f l o o d ,  i n s e c t s ,  d i s e a s e ,

13 or o t h e r  n a t u r a l  c a u s e s  a n d  t h e  d a m a g e  w a s  n o t  c a u s e d  b y  t h e  n e g -

14 l i g e n c e  or w i l f u l  W I L L F U L  a c t  of t h e  m e m b e r .

15 Sec. 6 03 5 0 1 4 7 .  (1) A  d i s t r i c t  m a y  m a k e  a n n u a l  i n c e n t i v e

16 p a y m e n t s  to m e m b e r s  to c o v e r  f o r e s t  p r a c t i c e  c o s t s  o n l y ,  b u t  n o t

17 to c o v e r  a d  v a l o r e m  p r o p e r t y  t a x e s  or t h e  m e m b e r ' s  s h a r e  of c o m -  

)8 m e r c i a l  f o r e s t  a c t  t a x e s  l e v i e d  p u r s u a n t  to -Aet: No.—94 of the

19 Pubiie A cts-of—H?25 ,—as-amended,—being sections 320.301—to

20 3 2 0 . -3 1 4  o f t h e M i c h i g a n - C o m p i l e d L a w s  - P A R T  511. T h i s  p a y m e n t  is

21 m a d e  in a n t i c i p a t i o n  of f u t u r e  t i m b e r  r e c e i p t s ,  a n d  in n o  case

22 sh a M  • t h e  t o t a l  p r i n c i p a l  a n d  i n t e r e s t  o b l i g a t i o n  S H A L L  N O T

23 e x c e e d  90% of t h e  f u t u r e  e x p e c t e d  m a r k e t  v a l u e  of t h e  t i m b e r  as

24 e s t i m a t e d  in t h e  m a n a g e m e n t  p l a n .  I n c o m e  r e c e i v e d  f r o m  t h e  s a l e

25 of t i m b e r  c o v e r e d  b y  t h i s  a g r e e m e n t  b e t w e e n  t h e  d i s t r i c t  a n d  a

26 m e m b e r  s h a l l  b e  a p p l i e d  to t h e  o u t s t a n d i n g  o b l i g a t i o n .
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1 (2) A n  a n n u a l  i n c e n t i v e  p a y m e n t  m a d e  u n d e r  t h i s  s e c t i o n  may

2 b e  m a d e  for a t e r m  of n o t  m o r e  t h a n  40 y e a r s  a n d  s h a l l  b e a r

3 i n t e r e s t  at t h e  a v e r a g e  a n n u a l  r a t e  b e i n g  e a r n e d  b y  t h e  s t a t e  on

4 m o n e y  d e p o s i t e d  in t h e  i n v e s t m e n t  a c c o u n t  o f  t h e  g e n e r a l  f u n d  of

5 t h i s  s t a t e .  A n  a n n u a l  p a y m e n t  s h a l l  n o t  e x c e e d  $ 5 0 , 0 0 0 . 0 0  to any

6 1 m e m b e r .  A  p a y m e n t  s h a l l  b e  s e c u r e d  b y  a m o r t g a g e  or d e e d  of

7 t r u s t  u p o n  t h e  p a r c e l  of l a n d  or t i m b e r ,  o r  b o t h ,  u p o n  w h i c h  the

8 p a y m e n t  w a s  b a s e d .  T h e  b o a r d  s h a l l  r e c o r d  t h e  m o r t g a g e  o r  d e e d

9 o f  t r u s t  in t h e  o f f i c e  of t h e  r e g i s t e r  of d e e d s  in e a c h  c o u n t y  in

10 w h i c h  t h e  r e a l  p r o p e r t y  s u b j e c t  to t h e  l o a n  is l o c a t e d .

11 (3) A  v o l u n t a r y  w i t h d r a w a l  o f  a m e m b e r  w i t h i n  a d i s t r i c t

12 w i l l  r e q u i r e  f u l l  r e p a y m e n t  of t h e  o b l i g a t i o n  p l u s  i n t e r e s t  at

13 t h e  c u r r e n t  c o m m e r c i a l  rate.

14 (4) T h e  b o a r d  m a y  r e l e a s e  a m e m b e r ' s  o b l i g a t i o n  t o  r e p a y  all

15 or p a r t  of t h e  p r i n c i p a l  a n d  i n t e r e s t  d u e  u n d e r  p a y m e n t s  m a d e

16 u n d e r  t h i s  s e c t i o n  if t h e  b o a r d  f i n d s  t h a t  t h e  p a r c e l  o f  l a n d  or

17 t h e  t i m b e r  r i g h t s  o n  t h e  p a r c e l  of l a n d  S E C U R I N G  T H E  P A Y M E N T  A N D

18 u p o n  w h i c h  t h e  f o r e s t  p r a c t i c e s  securing the p a y m e n t h a s- W E R E

19 C O N D U C T E D  H A V E  b e e n  s u b s t a n t i a l l y  d a m a g e d  b y  f i r e ,  f l o o d ,

20 i n s e c t s ,  d i s e a s e ,  or o t h e r  n a t u r a l  c a u s e s  a n d  t h e  d a m a g e  w a s  not

21 c a u s e d  b y  t h e  n e g l i g e n c e  or -w i-iftel- W I L L F U L  a c t  of t h e  m e m b e r .

22 Sec. 6 0 4 5 0 1 4 8 . (1) T h e  f o l l o w i n g  c o n d i t i o n s  s h a l l  b e  m e t

23 f o r  a m e m b e r  to be e l i g i b l e  for c o s t - s h a r e  p a y m e n t s ,  a l o a n ,  or

24 a n  a n n u a l  i n c e n t i v e  p a y m e n t :

25 (a) T h e  m e m b e r  s h a l l  m a k e  a p p l i c a t i o n  for f i n a n c i a l  a s s i s t -

26 a n c e  for f o r e s t  p r a c t i c e s  to e a c h  f e d e r a l  p r o g r a m  s p e c i f i e d  b y

27 t h e  b o a r d .  T h e  b o a r d  s h a l l  n o t  m a k e  a n y  d e t e r m i n a t i o n  a s  to
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1 w h e t h e r  a n d  h o w  m u c h  a s s i s t a n c e  a m e m b e r  w i l l  r e c e i v e  u n t i l  t h e

2 a p p l i c a t i°n is a p p r o v e d  or d i s a p p r o v e d  b y  t h e  g o v e r n m e n t a l  a g e n c y

3 a d m i n i s t e r i n g  t h e  f e d e r a l  p r o g r a m .

4 (b) T h e  m e m b e r  s h a l l  s u b m i t  a n  a p p l i c a t i o n  for f i n a n c i a l

5 a s s i s t a n c e  in a f o r m  p r e s c r i b e d  b y  t h e  b o a r d .

6 (c) B e f o r e  r e c e i v i n g  a s s i s t a n c e  u n d e r  t h i s  a r t i c l e

7 S U B P A R T ,  t h e  m e m b e r  s h a l l  a g r e e  n o t  to d e v e l o p  t h e  l a n d  for a u s e

8 i n c o m p a t i b l e  w i t h  t i m b e r  p r o d u c t i o n  w i t h i n  10 y e a r s  a f t e r  t h e

9 r e c e i p t  o f  a c o s t - s h a r i n g  p a y m e n t  a g r e e m e n t  p u r s u a n t  t o  s e c t i o n

10 -601-  5 0 1 4 5 ,  t h e  m a k i n g  of a l o a n  u n d e r  s e c t i o n  -602 5 0 1 4 6 ,  or

11 the r e c e i p t  of a n  a n n u a l  i n c e n t i v e  p a y m e n t  u n d e r  s e c t i o n  6 Q 3 -

12 50147. A  d i s t r i c t  s h a l l  r e c o r d  t h e  a g r e e m e n t  in t h e  o f f i c e  of

13 the r e g i s t e r  of d e e d s  in e a c h  c o u n t y  in w h i c h  t h e  f o r e s t  l a n d  is

14 l o c a t e d .  O n c e  r e c o r d e d ,  the c o n t r a c t  s h a l l  be b i n d i n g  u p o n  e a c h

15 p e r s o n  to w h o m  t h e  p a r c e l  of l a n d  is s o ld, a s s i g n e d ,  d e v i s e d ,  or

16 o t h e r w i s e  t r a n s f e r r e d  b y  a g r e e m e n t  or o p e r a t i o n  o f  law.

17 (d) T h e  m e m b e r  s h a l l  s u b m i t  a f o r e s t  m a n a g e m e n t  p l a n  for

18 a p p r o v a l  b y  t h e  b o a r d .  T h i s  p l a n  s h a l l  a l s o  f u l f i l l  t h e  n o t i f i -

19 c a t i o n  r e q u i r e m e n t s  of a r t i c l e -  S U B P A R T  5. If t h e  p r o p o s e d

20 f o r e s t  p r a c t i c e s  i n c l u d e  p r e p a r a t i o n  o f  a m a n a g e m e n t  p l a n ,  t h e

21 p l a n  n e e d  n o t  b e  c o m p l e t e d  at t h e  t i m e  o f  a p p l i c a t i o n .

22 A s s i s t a n c e  u n d e r  t h i s  a r t i c l e. S U B P A R T  for o t h e r  f o r e s t  p r a c -

23 t i c e s  o n  f o r e s t  l a n d  w i t h i n  t h e  s a m e  o w n e r s h i p  s h a l l  n o t  b e  m a d e

24 u n t i l  t h e  m a n a g e m e n t  p l a n  h a s  b e e n  a p p r o v e d .

25 (2) T h e  b o a r d  s h a l l  p r e p a r e  g u i d e l i n e s  s p e c i f y i n g  t h e  f a c -

26 t o r s  to b e  c o n s i d e r e d  a n d  i n f o r m a t i o n  w h i c h  s h o u l d  b e  i n c l u d e d  in
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1 m a n a g e m e n t  p l a n s  s u b m i t t e d  p u r s u a n t  to t h i s  a r t i e l e S U B P A R T  and

2 —a r t i-el-e S U B P A R T  5.

3 Sec. 6 0 5 5 0 1 4 9 .  (1) W h e n  a l l o c a t i n g  a v a i l a b l e  f u n d s  a m ong

4 a p p l i c a n t s  for a s s i s t a n c e  p u r s u a n t  to t h i s  a r t i c l e S U B P A R T ,  the

5 b o a r d  s h a l l  s e l e c t  t h o s e  p r o g r a m s  of f o r e s t  p r a c t i c e s  w h i c h  in

6 i t s  j u d g m e n t  p r o d u c e  t h e  g r e a t e s t  p u b l i c  b e n e f i t ,  g i v i n g  c o n s i d -

7 e r a t i o n  to t h e  f o l l o w i n g  f a c t o r s :

8 (a) T h e  n e e d  for a n d  p o t e n t i a l  c o m m e r c i a l  b e n e f i t s  if t h e

9 p r a c t i c e s  a r e  u n d e r t a k e n .

10 (b) T h e  f i n a n c i a l  r e s o u r c e s  of t h e  a p p l i c a n t .

11 (c) T h e  n e e d  for a n d  p o t e n t i a l  b e n e f i t s  t o  l o n g - t e r m  p r o d u c -

12 t i o n ,  m a i n t e n a n c e ,  a n d  e n h a n c e m e n t  of t h e  t o t a l  f o r e s t  r e s o u r c e

13 s y s t e m .

14 (2) T h e  b o a r d  s h a l l  g i v e  p r e f e r e n c e  t o  a p p l i c a t i o n s  c o v e r i n g

15 f o r e s t  l a n d  t h a t  h a s  b e e n  s u b s t a n t i a l l y  d a m a g e d  b y  f i r e ,  f l o o d ,

16 i n s e c t s ,  d i s e a s e ,  or o t h e r  n a t u r a l  c a u s e s  w i t h i n  36 m o n t h s  b e f o r e

17 s u b m i s s i o n  of a n  a p p l i c a t i o n  u n d e r  t h i s  a r t i c l e S U B P A R T .

18 (3) T h e  b o a r d  s h a l l  a l s o  g i v e  p r e f e r e n c e  t o  a p p l i c a t i o n s

19 w i t h  r e s p e c t  to w h i c h  1 or m o r e  o f  t h e  f o l l o w i n g  f a c t o r s  is

20 p r e s e n t :

21 (a) T h e  f o r e s t  m a n a g e m e n t  p l a n  i n v o l v e s  r e f o r e s t i n g  f o r e s t

22 l a n d  w i t h  a m o r e  c o m m e r c i a l l y  v a l u a b l e  f o r e s t  t r e e  s p e c i e s  t h a n

23 it p r e v i o u s l y  p r o d u c e d .

24 (b) T h e  f o r e s t  m a n a g e m e n t  p l a n  w o u l d  p r o v i d e  r e l a t i v e l y  m o r e

25 e m p l o y m e n t  o p p o r t u n i t i e s  t h a n  o t h e r  p r o p o s e d  p l a n s .

26 (c) T h e  f o r e s t  l a n d  is l o c a t e d  in a c o u n t y  w i t h  h i g h

27 u n e m p l o y m e n t .
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1 (d) A  s m a l l  b u s i n e s s  e n t i t y  w i l l  c a r r y  o u t  t h e  p r o p o s e d

2 plan.

3 (e) T h e  f o r e s t  m a n a g e m e n t  p l a n  or o t h e r  a c t i o n s  of t h e

4 member w o u l d  i n c r e a s e  r e c r e a t i o n a l  o p p o r t u n i t i e s  f o r  t h e  p u b l i c .

5 (4) T h e  b o a r d  s h a l l  e s t a b l i s h  t h e  c r i t e r i a  f o r  e v a l u a t i o n

6 and a p p r o v a l  of a p p l i c a t i o n s  for f i n a n c i a l  a s s i s t a n c e .

7 Sec. - 6 0 6- 5 0 1 5 0 .  C o s t - s h a r e  p a y m e n t s ,  l o a n s ,  or a n n u a l

8 i n c e n t i v e  p a y m e n t s  u n d e r  t h i s  - a r t i e l e S U B P A R T  m a y  b e  m a d e  f o r

9 fore s t  p r a c t i c e s  .w h i e h T H A T  a r e  a l s o  t h e  s u b j e c t  of p a y m e n t s  or

10 other a s s i s t a n c e  p r o v i d e d  u n d e r  f e d e r a l  law. P a y m e n t s  o r  l o a n s

11 may be m a d e  to s a t i s f y  m e m b e r  c o s t  s h a r e s  or to r e p a y  l o a n s

12 r e c e i v e d  u n d e r  f e d e r a l  p r o g r a m s .  C o m b i n e d  s t a t e  a n d  f e d e r a l  p a y -

13 m e n t s  a n d  l o a n s ,  a n d  r e q u i r e d  m e m b e r  c o s t - s h a r e  c o n t r i b u t i o n s ,

14 sha l l  n o t  t o g e t h e r  e x c e e d  t h e  a m o u n t  of t h e  a c t u a l  c o s t  or t h e

15 p r e v a i l i n g  c o s t  p e r  a c r e  of t h e  f o r e s t  p r a c t i c e s  a s  d e t e r m i n e d  b y

16 the b o a r d ,  w h i c h e v e r  is less.

17 Sec. 6 07 5 0 1 5 1 . (1) A l l  c o s t - s h a r e  p a y m e n t s ,  l o a n s ,  or

18 a n n u a l  i n c e n t i v e  p a y m e n t s  a d v a n c e d  to a m e m b e r  u n d e r  t h i s

19 a r t-i e-le  S U B P A R T  s h a l l  b e  r e f u n d e d  t o  t h e  d i s t r i c t  if e i t h e r  o f

20 the f o l l o w i n g  a p p l y  A P P L I E S :

21 (a) T h e  m e m b e r  f i l e s  a n  a p p l i c a t i o n  for r e z o n i n g  p u r s u a n t  to

22 l o c a l  z o n i n g  l a w s  p e r m i t t i n g  u s e  of t h e  l a n d  in a m a n n e r  i n c o m -

23 p a t i b l e  w i t h  t i m b e r  p r o d u c t i o n  w i t h i n  10 y e a r s  after- t h e  d a t e  a n

24 a g r e e m e n t  c o v e r i n g  t h e  l a n d  w a s  s i g n e d  u n d e r  s e c t i o n  -6 0 4

25 5 0 148.

26 (b) T h e  b o a r d  f i n d s  t h a t  a m e m b e r  h a s  n o t  c o m p l i e d  w i t h  t h e

27 f o r e s t  m a n a g e m e n t  p l a n  r e q u i r e d  u n d e r  s e c t i o n  6 0 4  5 0 1 4 8 .
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1 (2) T h e  r e f u n d  s h a l l  b e a r  i n t e r e s t  f r o m  t h e  d a t e  of

2 o c c u r r e n c e  of a n  a c t i v i t y  d e s c r i b e d  in s u b s e c t i o n  ( 1 ) u n t i l

3 r e p a y m e n t ,  a t  t h e  a v e r a g e  a n n u a l  r a t e  b e i n g  e a r n e d  b y  t h e  s t a t e

4 o n  m o n e y  d e p o s i t e d  in t h e  i n v e s t m e n t  a c c o u n t  o f  t h e  g e n e r a l  fund

5 o f  t h i s  s t a t e .

6 (3) If t h e  m e m b e r  f a i l s  to r e f u n d  t h e  p a y m e n t s  or l o a n s

7 w i t h i n  30 d a y s  a f t e r  w r i t t e n  d e m a n d  b y  t h e  d i s t r i c t ,  t h e  a m o u n t

8 o f  t h e  p a y m e n t s ,  t o g e t h e r  w i t h  i n t e r e s t  du e ,  s h a l l  b e c o m e  a lien

9 u p o n  t h e  f o r e s t  l a n d  u p o n  w h i c h  t h e  f o r e s t  p r a c t i c e s  w e r e  c o n -

1 0 d u c t e d  a s  o f  t h e  d a t e  o f  t h e  e v e n t  s p e c i f i e d  in s u b s e c t i o n  ( 1 ).

11 T h e  b o a r d  s h a l l  f i l e  t h e  l i e n  in t h e  o f f i c e  o f  t h e  r e g i s t e r  of

12 d e e d s  in e a c h  c o u n t y  in w h i c h  t h e  f o r e s t  l a n d  is l o c a t e d .  T h e

13 d i s t r i c t  m a y  r e q u e s t  t h e  p r o s e c u t i n g  a t t o r n e y  o f  a c o u n t y  in

14 w h i c h  a l i e n  is f i l e d  to b r i n g  l e g a l  a c t i o n  o n  b e h a l f  o f  t h e  dis-

15 t r i c t  to r e c o v e r  t h e  d e b t .

16 Sec. 6 0 6  5 0 1 5 2 .  In o r d e r  to p r o v i d e  a s o u r c e  o f  f u n d s  for

17 t h e  c o s t - s h a r e  p a y m e n t s ,  l o a n s ,  a n n u a l  i n c e n t i v e  p a y m e n t s ,  a n d

18 o t h e r  s e r v i c e s  a u t h o r i z e d  to b e  o f f e r e d  to m e m b e r s  w i t h i n  a d i s -

19 t r i c t ,  a d i s t r i c t  m a y  c h a r g e  a s e v e r a n c e  f e e  p u r s u a n t  t o  t h e  p r o -

20 c e d u r e  d e s c r i b e d  in s e c t i o n  .60 9  5 0 1 5 3  a n d  c o l l e c t  f e e s  for

21 s e r v i c e s  p r o v i d e d  to t h o s e  m e m b e r s .  T h e  f e e s  s h a l l  b e  d e p o s i t e d

2 2  in a d i s t r i c t  f o r e s t  m a n a g e m e n t  f u n d  to be e s t a b l i s h e d  b y  t h e

23 b o a r d .

24 Sec. 6 09 5 0 1 5 3 .  (1) T h e  b o a r d  m a y  e s t a b l i s h  a s c h e d u l e  of

25 f e e s  for t h e  s e r v i c e s  p r o v i d e d  d i r e c t l y  to m e m b e r s  w i t h i n  a

26 d i s t r i c t .

336

0 2 0 0 6 ' 9 5



1 (2 ) A f t e r  a r e f e r e n d u m  in w h i c h  a m a j o r i t y  of t h e  m e m b e r s  in

2 a d i s t r i c t  a p p r o v e  t h e  c h a r g i n g  of a s e v e r a n c e  fee, t h e  d i s t r i c t

3 may c h a r g e  t h e  fee, if a m e m b e r  h a r v e s t s  t i m b e r  f r o m  f o r e s t  l a n d

4 in t h e  d i s t r i c t .  T h e  i s s u e  of t h e  c h a r g i n g  of a s e v e r a n c e  f e e

5 may b e  p l a c e d  b e f o r e  t h e  m e m b e r s  at t h e  t i m e  of t h e  f o r m a t i o n  o f

6 a d i s t r i c t .  T h e  s e v e r a n c e  f e e  s h a l l  b e  u n i f o r m  t h r o u g h o u t  a d i s -

7 trict a n d  s h a l l  n o t  e x c e e d  1 0 % of t h e  s t u m p a g e  v a l u e  of t h e

8 t i m b e r  h a r v e s t e d .

9 Sec. 6 1 0  5 0 1 5 4 .  (1) T h e  b o a r d  s h a l l  d e v e l o p  t h e  n e c e s s a r y

10 a d m i n i s t r a t i v e  p r o c e d u r e s  to c o l l e c t  t h e  f e e s  a n d  s h a l l  d e p o s i t

11 the r e v e n u e  c o l l e c t e d  in t h e  d i s t r i c t  f o r e s t  m a n a g e m e n t  f u n d .

12 (2) T h e  p e r s o n  r e s p o n s i b l e  for p a y m e n t  of t h e  s e v e r a n c e  f e e

13 is t h e  t i m b e r  o w n e r  b e f o r e  h a r v e s t .  T h e  c o m m i s s i on-. D E P A R T M E N T

14 s h a l l  p r o v i d e  t e c h n i c a l  a s s i s t a n c e  t o  a d i s t r i c t  to d e v e l o p

15 a p p r o p r i a t e  m e t h o d s  of e s t a b l i s h i n g  s t u m p a g e  v a l u e s  a n d  u n i t s  o f

16 p r o p e r  m e a s u r e m e n t .

17 (3) T h e  f e e s  s h a l l  be r e m i t t e d  to a d i s t r i c t ,  b y  c h e c k  or

18 m o n e y  o r d e r ,  w i t h  r e p o r t s  a s  m a y  be r e q u i r e d  b y  t h e  b o a r d .

19 (4) T h e  t i m b e r  o w n e r ,  for a p e r i o d  of 3 y e a r s ,  s h a l l  m a i n -

20 t a i n  a n d  m a k e  a v a i l a b l e  to t h e  b o a r d  t h e  r e c o r d s  t h e  b o a r d  m a y

21 r e q u i r e  to v e r i f y  p r o p e r  r e p o r t i n g  a n d  p a y m e n t  o f  t h e  s e v e r a n c e

22 fee a n d  s e r v i c e  f e e s  d u e  a d i s t r i c t .

23 Sec. .6 H .. 5 0 1 5 5 .  T h e  b o a r d  s h a l l  e n f o r c e  c o l l e c t i o n  o f  t h e

24 f e e s  p u r s u a n t  to t h e  p r o c e d u r e  c o n t a i n e d  in s e c t i o n  5 0 4  5 0 1 4 3 .

25 S U B P A R T  7 B O N D  I S S U A N C E  P R O V I S I O N S

26 Sec. 70-4— 5 0 1 5 6 .  A  r e s o l u t i o n  a u t h o r i z i n g  b o n d s  t o  be

27 i s s u e d  u n d e r  t h e  p o w e r  g r a n t e d  in s e c t i o n  4-1.3-- 5 0 1 3 5  m a y  c o n t a i n
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1 p r o v i s i o n s ,  w h i c h  s h a l l  b e  p a r t  of t h e  c o n t r a c t  w i t h  t h e  h o l d e r s

2 o f  t h e  b o n d s ,  a s  to:

3 (a) T h e  u s e  a n d  d i s p o s i t i o n  of t h e  p a y m e n t s  r e c e i v e d  u n d e r

4 t h e  a g r e e m e n t ,  i n c l u d i n g  t h e  c r e a t i o n  a n d  m a i n t e n a n c e  of

5 r e s e r v e s .

6 (b) T h e  i s s u a n c e  of o t h e r  or a d d i t i o n a l  b o n d s  o f  e q u a l

7 s t a n d i n g  w i t h  b o n d s  of a d i s t r i c t  a l r e a d y  i s s u e d .

8 (c) T h e  i n s u r a n c e  to be c a r r i e d  o n  t h e  f o r e s t  i m p r o v e m e n t

9 p r o j e c t  a n d  t h e  u s e  a n d  d i s p o s i t i o n  of i n s u r a n c e  m o n e y .

10 (d) T h e  t e r m s  a n d  c o n d i t i o n s  u p o n  w h i c h  t h e  h o l d e r  o f  t h e

11 b o n d s ,  o r  a p o r t i o n  o f  t h e  b o n d s ,  or a t r u s t e e  o f  t h e  b o n d s ,

1 2 s h a l l  b e  e n t i t l e d  to t h e  a p p o i n t m e n t  of a r e c e i v e r  b y  a c o u r t

13 w h i c h  h a s  j u r i s d i c t i o n  in t h o s e  p r o c e e d i n g s ,  w h o  m a y  e n t e r  a n d

14 t a k e  p o s s e s s i o n  o f  t h e  f o r e s t  i m p r o v e m e n t  p r o j e c t  a n d  l e a s e  a n d

15 m a i n t a i n  it, p r e s c r i b e  r e n t a l s ,  a n d  c o l l e c t ,  r e c e i v e ,  a n d  a p p l y

16 a l l  i n c o m e  a n d  r e v e n u e s  t h e r e a f t e r  a r i s i n g  in t h e  s a m e  m a n n e r  and

17 t o  t h e  s a m e  e x t e n t  as a d i s t r i c t  m a y  d o  u n d e r  t h i s  a e fe P A R T .

18 Sec. 7 0 2. 5 0 1 5 7 .  (1) T h e  b o n d s  s h a l l  b e  p a y a b l e  a n d

19 s e c u r e d  a s  s e t  f o r t h  in t h e  r e s o l u t i o n  a u t h o r i z i n g  t h e  i s s u a n c e .

2 0  T h e  r e s o l u t i o n  m a y  p r o v i d e  t h a t  t h e  p r i n c i p a l  o f  a n d  i n t e r e s t  o n

21 a n y  b o n d s  i s s u e d  s h a l l  b e  p a y a b l e  a n d  s e c u r e d  b y  1 or m o r e  o f  the

2 2  f o l l o w i n g :

23 (a) T h e  n e t  r e v e n u e s  d e r i v e d  f r o m  a f o r e s t  i m p r o v e m e n t

2 4  p r o j e c t .

25 (b) A m o u n t s  d e r i v e d  f r o m  t h e  d i s p o s i t i o n  of p r o j e c t s  a n d

26 o t h e r  p r o p e r t y  m o r t g a g e d  or o t h e r w i s e  p l e d g e d  a s  s e c u r i t y  for

27 p a y m e n t  o f  t h e  b o n d s .
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j (c) G i f t s  or g r a n t s  b y  a n y  p e r s o n .

2 (d) F e d e r a l  f u n d s .

3 (e) L o a n  r e p a y m e n t s .

4 (f) A n  a s s i g n m e n t  o f  a p e r c e n t a g e  o f  g r o s s  r e v e n u e s  r e c e i v e d

5 by t h e  d i s t r i c t .

g (g) A n y  o t h e r  s o u r c e  a p p r o v e d  b y  t h e  b o a r d .

7 (2) D i s t r i c t  d e b t  m a y  a l s o  be s e c u r e d  b y  t h e  f u l l  f a i t h  a n d

8 c r e d i t  o f  t h e  d i s t r i c t  b u t  s h a l l  n o t  b e  g e n e r a l  o b l i g a t i o n s  o f

9 the s t a t e  o f  M i c h i g a n .  T h e  r e s o l u t i o n  m a y  a l s o  p r o v i d e  f o r  t h e

10 a p p o i n t m e n t  o f  1 or m o r e  t r u s t e e s  for b o n d h o l d e r s .  A  t r u s t e e  m a y

11 be a p e r s o n  d o m i c i l e d  or l o c a t e d  w i t h i n  or o u t s i d e  t h e  s t a t e  a n d

12 m a y  b e  g i v e n  a p p r o p r i a t e  p o w e r s .

13 Sec. 7 0 3  5 0 1 5 8 .  (1) A  d i s t r i c t ,  w i t h  t h e  a p p r o v a l  o f  t h e

14 - e ommi-s s i o n ■ D E P A R T M E N T ,  m a y  c r e a t e  a n d  e s t a b l i s h  1 or m o r e  s p e -

15 c i a l  d e b t  s e r v i c e  r e s e r v e  f u n d s ,  to s e c u r e  its b o n d s ,  r e f e r r e d  to

16 in t h i s  aefe- P A R T  as a p p r o v e d  r e s e r v e  f u n d s .  A  d i s t r i c t  s h a l l

17 p a y  i n t o  a n  a p p r o v e d  r e s e r v e  f u n d  t h e  m o n e y  a p p r o p r i a t e d  a n d  m a d e

18 a v a i l a b l e  b y  t h e  s t a t e  for t h e  p u r p o s e  o f  t h e  f u n d ;  p r o c e e d s  o f  

J9 the s a l e  o f  b o n d s ,  to t h e  e x t e n t  p r o v i d e d  in t h e  r e s o l u t i o n  of

20 the d i s t r i c t  a u t h o r i z i n g  t h e  i s s u a n c e  of b o n d s ;  a n d  o t h e r  m o n e y

21 m a d e  a v a i l a b l e  for t h e  p u r p o s e  of a f u n d  f r o m  a n y  o t h e r  s o u r c e .

22 T h e  m o n e y  h e l d  in a n  a p p r o v e d  r e s e r v e  f u n d  s h a l l  b e  u s e d  as

23 r e q u i r e d  b y  t h e  r e s o l u t i o n  a u t h o r i z i n g  t h e  i s s u a n c e  o f  b o n d s  a n d

24 c r e a t i n g  t h e  f u nd. I n c o m e  or i n t e r e s t  e a r n e d  by, or i n c r e m e n t  t o

25 a n  a p p r o v e d  r e s e r v e  f u n d  d u e  to t h e  i n v e s t m e n t  o f  m o n e y  in t h e

26 f u n d  m a y  b e  t r a n s f e r r e d  b y  a d i s t r i c t  to o t h e r  f u n d s  or a c c o u n t s

27 of t h e  d i s t r i c t  to t h e  e x t e n t  t h e  t r a n s f e r  d o e s  n o t  r e d u c e  t h e
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1 a m o u n t  of a n  a p p r o v e d  r e s e r v e  f u n d  b e l o w  t h e  r e q u i r e d  l e v e l  for a

2 f u n d ,  a s  s p e c i f i e d  in t h e  b o n d  a u t h o r i z i n g  r e s o l u t i o n .

3 (2) A n  a p p r o v e d  r e s e r v e  f u n d  r e q u i r e m e n t  in t h e  r e s o l u t i o n

4 o f  t h e  b o a r d  a u t h o r i z i n g  t h e  b o n d s  w i t h  r e s p e c t  t o  w h i c h  t h e  fund

5 is e s t a b l i s h e d ,  s h a l l  n o t  e x c e e d  t h e  m a x i m u m  a m o u n t  o f  p r i n c i p a l

6 a n d  i n t e r e s t  m a t u r i n g  a n d  b e c o m i n g  d u e  in a n y  s u c c e e d i n g  c a l e n d a r

7 y e a r  o n  t h e  b o n d s  s e c u r e d  in w h o l e  or p a r t  b y  t h e  f u n d .  A  d i s -

8 t r i c t  s h a l l  n o t  i s s u e  b o n d s  s e c u r e d  in w h o l e  or in p a r t  b y  a n

9 a p p r o v e d  r e s e r v e  f u n d  if, u p o n  t h e  i s s u a n c e  of t h e  b o n d s ,  t h e

1 0 a m o u n t  in t h e  f u n d  w o u l d  b e  l e s s  t h a n  t h e  r e q u i r e m e n t  f o r  t h e

11 f u n d ,  u n l e s s  t h e  d i s t r i c t  at t h e  t i m e  o f  i s s u a n c e  o f  t h e  b o n d s ,

12 d e p o s i t s  in t h e  f u n d  f r o m  t h e  p r o c e e d s  o f  t h e  b o n d s  to b e  i s s u e d ,

13 o r  f r o m  o t h e r  s o u r c e s ,  a n  a m o u n t  w h i c h ,  t o g e t h e r  w i t h  t h e  a m o u n t

14 t h e n  in t h e  f u n d ,  s h a l l  be n o t  l e s s  t h a n  t h e  a p p r o v e d  r e s e r v e

15 f u n d  r e q u i r e m e n t  for t h e  fund.

16 Sec. -704 - 5 0 1 5 9 .  T h e  s t a t e  s h a l l  n o t  b e  l i a b l e  o n  b o n d s  of

17 a d i s t r i c t ,  a n d  t h e  b o n d s  s h a l l  n o t  b e  a d e b t  o f  t h e  s t a t e .  T h e

18 b o n d s  s h a l l  c o n t a i n  o n  t h e i r  f a c e  a s t a t e m e n t  to t h a t  e f f e c t .

19 Sec. 7 0 5 5 0 1 6 0 .  (1) ¥ h e provisions of fehis aefe T H I S

20 P A R T ,  a n d  t h e  r e s o l u t i o n  a u t h o r i z i n g  t h e  i s s u a n c e  o f  b o n d s  u n d e r

21 t h i s  aefe P A R T  s h a l l  r e m a i n  a p p l i c a b l e  u n t i l  t h e  p r i n c i p a l  a n d

2 2  i n t e r e s t  o n  b o n d s  i s s u e d  b y  a d i s t r i c t  h a v e  b e e n  f u l l y  p a i d  or

23 p r o v i d e d  for. T h e  d u t i e s  of a d i s t r i c t  a n d  its b o a r d  u n d e r  t h i s

24 ■■ aefe— P A R T  a n d  t h e  r e s o l u t i o n  a u t h o r i z i n g  t h e  i s s u a n c e  of b o n d s

25 u n d e r  t h i s  aefe P A R T  s h a l l  b e  e n f o r c e a b l e  b y  a b o n d h o l d e r  b y

26 m a n d a m u s  or o t h e r  a p p r o p r i a t e  a c t i o n  in a c o u r t  o f - c o m p e t e n t

27 j u r i s d i c t i o n .
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1 (2) T h e  r e s o l u t i o n  a u t h o r i z i n g  t h e  i s s u a n c e  o f  b o n d s  s h a l l

2 p r o v i d e  t h a t  t h e  b o n d s  s h a l l  c o n t a i n  a r e c i t a l  t h a t  t h e y  a r e

3 i s s u e d  u n d e r  t h i s  a e t  P A R T ,  w h i c h  r e c i t a l  s h a l l  b e  c o n c l u s i v e

4 e v i d e n c e  of t h e i r  v a l i d i t y  a n d  of t h e  r e g u l a r i t y  o f  t h e i r

5 issu a n c e .

5 (3) A  r e s o l u t i o n  a u t h o r i z i n g  t h e  i s s u a n c e  o f  b o n d s  u n d e r

7 this a c t—s-hal-1 P A R T  IS n o t  b e e f f e c t i v e  u n t i l  p u b l i c a t i o n  at

8 least o n c e  in a n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  w i t h i n  t h e  a r e a

9 c o m p r i s e d  b y  a d i s t r i c t  or, if s u c h  a n e w s p a p e r  d o e s  n o t  e x i s t ,

10 w i t h i n  t h e  n e a r e s t  c i t y  or c o u n t y  h a v i n g  a n e w s p a p e r  o f  g e n e r a l

11 c i r c u l a t i o n .

12 Sec. 7 0 6  5 0 1 6 1 .  A  d i s t r i c t  m a y  i s s u e  its b o n d s  to r e f u n d

13 in w h o l e  or p a r t ,  at a n y  time, b o n d s  p r e v i o u s l y  i s s u e d  b y  t h e

14 d i s t r i c t  u n d e r  t h i s  -a e-fc— PA RT.

15 Sec. 7 0 7  5 0 1 6 2 .  T h e  b o n d s  o f  a d i s t r i c t  s h a l l  b e  a u t h o -

16 r i z e d  b y  r e s o l u t i o n  a d o p t e d  b y  a m a j o r i t y  o f  t h e  b o a r d .  T h e

17 b o n d s  s h a l l  b e  s e r i a l  b o n d s ,  t e r m  b o n d s ,  or t e r m  a n d  s e r i a l  b o n d s

18 a n d  s h a l l  b e a r  a d a t e  a n d  m a t u r e  a t  a t i m e  or t i m e s ,  n o t  e x c e e d -

19 ing 40 y e a r s  f r o m  t h e  d a t e  of i s sue, as t h e  r e s o l u t i o n  p r o v i d e s .

20 T h e  b o n d s  s h a l l  be in the d e n o m i n a t i o n s ,  be in t h e  f o r m ,  e i t h e r

21 c o u p o n  or r e g i s t e r e d  or b o t h ,  c a r r y  t h e  r e g i s t r a t i o n  p r i v i l e g e s ,

22 be e x e c u t e d  in t h e  m a n n e r ,  be p a y a b l e  in t h e  m e d i u m  of p a y m e n t ,

23 at the p l a c e  or p l a c e s ,  a n d  be s u b j e c t  to t e r m s  of r e d e m p t i o n  a s

24 the r e s o l u t i o n  p r o v i d e s .  T h e  b o n d s  o f  a d i s t r i c t  m a y  b e  s o l d  b y

25 the d i s t r i c t ,  at p u b l i c  or p r i v a t e  s a le, at t h e  p r i c e  or p r i c e s

26 as t h e  b o a r d  d e t e r m i n e s .  T h e  b o n d s  m a y  b e  s o l d  at a d i s c o u n t  n o t

27 e x c e e d i n g  10%. T h e  b o n d  B O N D S  s h a l l  n o t  b e  s o l d  a t  a p r i c e
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1 w h i c h  w o u l d  m a k e  t h e  i n t e r e s t  c o s t s  o n  t h e  m o n e y  b o r r o w e d  e x c e e d

2 10% or the m a ximum rate of interest permitted by T H E  MUNICIPAL

3 F I N A N C E  A C T ,  A c t  No. 202 of t h e  P u b l i c  A c t s  of 1943, -as

4 amended , being sections 131.1 to 136-; 2 139.3 of the Michigan

5 C o m p i l e d  L a w s ,  w h i c h e v e r  is g r e a t e r .

6 Sec. -708- 50163. A  p l e d g e  m a d e  b y  a d i s t r i c t  s h a l l  be

7 v a l i d  a n d  b i n d i n g  f r o m  t h e  t i m e  t h e  p l e d g e  is m a d e .  T h e  m o n e y  or

8 p r o p e r t y  p l e d g e d  a n d  t h e r e a f t e r  r e c e i v e d  b y  a d i s t r i c t  shall— is

9 i m m e d i a t e l y  be s u b j e c t  to t h e  l i e n  o f  t h e  p l e d g e  w i t h o u t  p h y s i -

10 c a l  d e l i v e r y  or a f u r t h e r  ac t .  T h e  l i e n  o f  a p l e d g e  s h a l l b e

11 IS v a l i d  a n d  b i n d i n g  a s  a g a i n s t  a l l  p a r t i e s  h a v i n g  c l a i m s  o f  a n y

12 k i n d  in t o r t ,  c o n t r a c t ,  or o t h e r w i s e  a g a i n s t  a d i s t r i c t ,  i r r e -

13 s p e c t i v e  o f  w h e t h e r  t h e  p a r t i e s  h a v e  n o t i c e  of t h e  c l a i m .

14 N e i t h e r  t h e  r e s o l u t i o n  n o r  a n y  o t h e r  i n s t r u m e n t  b y  w h i c h  a p l e d g e

15 is c r e a t e d  n e e d  b e  r e c o r d e d .

16 Sec. - 709- 50164. N e i t h e r  t h e  m e m b e r s  o f  t h e  b o a r d  o f  a

17 d i s t r i c t  n o r  a p e r s o n  e x e c u t i n g  t h e  b o n d s  shall-be IS p e r s o n -

18 a l l y  l i a b l e  o n  t h e  b o n d s  or .b e -  s u b j e c t  t o  p e r s o n a l  l i a b i l i t y  or

19 a c c o u n t a b i l i t y  b y  r e a s o n  of t h e  b o a r d ' s  i s s u a n c e  or t h e  p e r s o n ' s

2 0  e x e c u t i o n  o f  t h e  b o n d s .

21 Sec. -7 1 0-  50165. (1) T h e  s t a t e  p l e d g e s  a n d  a g r e e s  w i t h  the

22 h o l d e r s  o f  b o n d s  i s s u e d  u n d e r  t h i s  act , P A R T  t h a t  t h e  s t a t e

23 w i l l  n o t  l i m i t  or a l t e r  t h e  r i g h t s  v e s t e d  in a d i s t r i c t  to f u l -

24 f i l l  t h e  t e r m s  of a g r e e m e n t s  m a d e  w i t h  t h e  h o l d e r s  o f  b o n d s  ——

25 or in a n y  w a y  i m p a i r  t h e  r i g h t s  a n d  r e m e d i e s  of t h e  h o l d e r s  u n t i l

2 6  t h e  b o n d s ,  t o g e t h e r  w i t h  t h e  i n t e r e s t  o n  t h e  b o n d s ,  w i t h  i n t e r e s t

27 o n  a n y  u n p a i d  i n s t a l l m e n t s  of i n t e r e s t  a n d  a l l  c o s t s  a n d  e x p e n s e s
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1 in c o n n e c t i o n  w i t h  a n  a c t i o n  or p r o c e e d i n g  b y  o r  o n  b e h a l f  o f  t h e

2 hol d e r s ,  a r e  f u l l y  m e t  a n d  d i s c h a r g e d .  A  d i s t r i c t  s h a l l  i n c l u d e

3 this p l e d g e  a n d  a g r e e m e n t  of t h e  s t a t e  in e a c h  a g r e e m e n t  w i t h  t h e

4 h o l d e r s  of t h e  b o n d s .

5 (2) T h e  b o n d s  a u t h o r i z e d  to be i s s u e d  b y  t h i s  aefe P A R T  a r e

6 n e g o t i a b l e  i n s t r u m e n t s  w i t h i n  t h e  m e a n i n g  o f  a n d  for a l l  t h e  p u r -

7 p o s e s  of T H E  U N I F O R M  C O M M E R C I A L  C O D E ,  A c t  No, 174 o f  t h e  P u b l i c

8 Acts o f  1962, as -amended, b e i n g  s e c t i o n s  4 4 0 . 1 1 0 1  t o  4 4 0 . 1 1 1 0 2

9 of t h e  M i c h i g a n  C o m p i l e d  L a w s ,  s u b j e c t  o n l y  t o  t h e  p r o v i s i o n s  o f

10 the b o n d s  for r e g i s t r a t i o n .

11 (3) T h e  b o n d s  o f  a d i s t r i c t  a r e  s e c u r i t i e s  in w h i c h  e a c h

12 p u b l i c  o f f i c e r  or b o d y  of t h e  s t a t e  a n d  e a c h  p o l i t i c a l  s u b d i v i -

13 sion of t h e  s t a t e ;  e a c h  i n s u r a n c e  c o m p a n y  a n d  a s s o c i a t i o n  a n d  a n y

14 oth e r  p e r s o n  c a r r y i n g  o n  a n  i n s u r a n c e  b u s i n e s s ;  e a c h  b a n k ,  t r u s t

15 c o m p a n y ,  s a v i n g s  b a n k  a n d  s a v i n g s  a s s o c i a t i o n ,  s a v i n g s  a n d  l o a n

16 a s s o c i a t i o n ,  or i n v e s t m e n t  c o m p a n y ;  e a c h  a d m i n i s t r a t o r ,  g u a r d i a n ,

17 e x e c u t o r ,  t r u s t e e ,  or o t h e r  f i d u c i a r y ;  a n d  a n y  o t h e r  p e r s o n  w h o

18 is a u t h o r i z e d  to i n v e s t  in b o n d s  or o t h e r  o b l i g a t i o n s  o f  t h e

19 stat e ,  m a y  p r o p e r l y  a n d  l e g a l l y  i n v e s t  f u n d s ,  i n c l u d i n g  c a p i t a l ,

20 w h i c h  a r e  e i t h e r  o w n e d  or c o n t r o l l e d  b y  t h e  p e r s o n  or o t h e r

21 e n t i t y .

22 Sec. 7 1 1 50 166.  T h e  s t a t e  c o v e n a n t s  w i t h  t h e  p u r c h a s e r s

23 a n d  a l l  s u b s e q u e n t  h o l d e r s  a n d  t r a n s f e r e e s  of b o n d s  i s s u e d  u n d e r

24 this aefe P A R T ,  in c o n s i d e r a t i o n  o f  t h e  a c c e p t a n c e  o f  a n d  p a y -

25 m e n t  f o r  t h e  b o n d s ,  t h a t  t h e  b o n d s  i s s u e d  u n d e r  t h i s  aefe P A R T

26 a n d  t h e  i n c o m e  f r o m  t h o s e  b o n d s  a n d  a l l  its f e e s ,  c h a r g e s ,  g i f t s ,

27 g r a n t s ,  r e v e n u e s ,  r e c e i p t s ,  a n d  o t h e r  m o n e y  r e c e i v e d  or t o  b e
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1 r e c e i v e d ,  p l e d g e d  to p a y  or s e c u r e  t h e  p a y m e n t  of t h e  b o n d s  at

2 a l l  t i m e s  s h a l l  b e A R E  e x e m p t  f r o m  s t a t e  or l o c a l  i n c o m e  t a x a -

3 t i o n  p r o v i d e d  b y  t h e  l a w s  of t h e  s t a t e ,  e x c e p t  f o r  e s t a t e ,  inher-

4 i t a n c e ,  a n d  g i f t  t a x e s  a n d  t a x e s  o n  t r a n s f e r s .

5 - P a rt—5 0 3--;--- S t a t e F o r e st P ro d u c t I n d u s t r y D e v e l o p m e n t:

6 e o u n c i l

7 P A R T  503 S T A T E  F O R E S T  P R O D U C T S  I N D U S T R Y  D E V E L O P M E N T

8 -"S e e ":— H ---A s  u s e d  in t h i s -a e t :

9 ftt)—“C-ou n c i l "  m e a ns t h e s t a t e f o r e st p r o d u c t s  i n d u s t r y

10  d e v e l o p m e nt e o u n c i l  c r e a t e d in -sect i o n  2 .

1 1 —'‘D e p a r t m e n t 11-m e a n s  t h e - d e p a r t m e nt o f  n a t u r a l—r e s o u r c e s .■

1 2 See-.—2~.--- ( 1 ) A  s t a t e f o r e s t - p r o d u c t s .i n d u s t r y  d e v e l o p m e nt

13 e o u n e il is—e s t a b l i s h e d -w i t h i n  th e.d e p a r t m e nt.--- T h e e o u n e il s h a l l

14 c o n s i s t  of—t h e f o l l o w i n g  m e m b e r s:

1 5 fttj—T h e- d i r e c t o r—o f - t h e d e p a r t m e nt o f a g r i c u l t u r e ,—o r a d e s -

16 i g n a t e d r e p r e s e n t a t i v e .

1 7 ftr)—T h e d i r e c t o r  of c o m m e r c e , or a d e s i g n a t e d

1 8 r e p r e s e n t a t i v e .

1 9 fe-)—T h e  d i r e c t o r  o f  t h e d e p a r tm e nt o f -n a t u ral r e s o u r c e s,—or

2 0  a  - d e s i g n a t e d--repres e n t a t i v e .

21 fd-)—F i f t e e n m em b e r s a p p o i n t e d - b y  t h e—g o v e r n o r  ,—b y - a n d  w i t h

22 t h e c o n s e nt of—t h e s e n a t e .---T h e t e rm o f  o -f f i e e  o f  e a c h m em b e r—in

23 t h i s  s u b d i v i s i o n  s h a l l  b e for—3—y e a r s  e x c e p t—t h a t  of—th e m e m b e r s

24 fi r s t  a p p o i n t e d,—5 s h a l l  s e r v e for—1—y e a r -,—5 s h a l l  s e r v e for

25 2 y e ars,—a n d - -5 s h a l l—s e r v e for—3 y e ars.--- In c a s e o f  v a c a n c y ,

2 6  a p p o i n t m e n t -s h a l l  -be-m a d e in t h e s a m e m a n n e r as t h e o r i g i n a l

27 a p p o i n t m e nt for t h e u n e x p i r e d t erm--;---N i n e m e m b e r s  s h a i i—b e
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1 eng a g e d in f o r e s t r y  a c t i v i t y i n  th e p r i v a t e  s e c tor,—a t-.l e a s t  3 o f

2 tfho m  s h a l l  r e p r e s e nt s m a l l  f o r e s t ry b u s i-n e s s e s  w i t h  i e s s - t h a rt—HH)

3 em p l o y e e s-?—a n d  t h e.b a l a n e e  o f t h e m e m b e rs s h a l l  b e e n g a g e d  in

4 fo r e s t r y  a c t i v i t i e s th ro u g h -t h e ir- w o rk for u n i v e r s i t i e s,—a s s o e i a

5 trionS7—a g e n c i e s ,—t h e le g i s l a t u re or s e r v i c e o r g a n i g a t i o n s t o —t h e

g f o r e s t—i n d u s t r y ;— A  m e m b er—sh a l l  n o t s e r v e - m o r e - t h a n .2--s u c c e s s i v e

7 t e r m s -

8 f-2-)—E i -gh t m e m b e rs s h a l l - c o n s t i t u t e  a q u o ru m  for—t h e e o n d u c t

9 jrng o f - b u s i n e ss.

10 i~3i—e o u n c il m em b e r s s h a l l  re e e i -ve-rei m b u r s em e nt o f

11 e x p e n s e s .

12 ( 4 ) --T h e - c o u n c il—s h a l l  s e l e c t a c h a i r p e r s o n  f ro m  t h e p r i v a t e

13 sec t o r—r e p r e s e n t a t i v e s o n  t h e c o u n c i l . ---O t h e r o f f i c e r s w i l l  b e

14 se le c t e d .f r o m  -its -m e m b e r s h i p .

15 (5 ) -Th e -c o u n e i 1 s h a l i  b e p r o v i d e d s t a f f " a s s i s t a n c e  b y t h e

16 dep a rt m e n t—t o--ca r ry - o u t  it s -f u n c t i o ns a n d  s h a l l  m e e t n o t l es s

17 than 4 .t itne s ■ p e r .y e a r .■;

18 S e c .—3-;--- (-+-)—T h e.b u si n es s w h i c h -t h e  e o u n e il m a y  p e r f o r m

19 s h a l l - b e—c o n d u c t e d  a t a p u b  l i e .m e e t i n g o f  t h e e o u n e il h e l d -in

20 c o m p l i a n c e w i t h -t h e -open - m e e t i n g s act, A c t  N o .—2 6-7 o f -t h e  P u b l i c

21 Acts of—1-976 ,—b el ng-s ections—Hr .-2-6H—to—1-5 .275 of the Michigan

22 Com p i l e d  -L a w s-;---P u b l i c  n o t i c e o f t h e t im e - d a t e /—a n d  p l a ce--o f.t h e

23 m e e t i n g  s h a l l - b e g i v e n in t h e m a n n e r r e q u i r e d b y  A et No.—2 6 ? o f

24 th e P u b l i c  A c t s  of—1 9 7 6 .

25 (2) A .w r i t i n g p r e p a r e d, o w n e d/—u s e d ?—in - t h e - p o s s e s s i o n  o f ,

26 or r e t a i n e d b y  t h e e o u n e i i  or d e p a r t m e n t i n -th e.per-f o r m a n e e  o f  a n

27 o f f i c i a l  f u n c t i o n  s h a l l  b e m a d e a v a i l a b le t o.t h e p u b l i c  in
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1 compliance with the- freedom of.information act:, Aefe No.—4 42 of

2 fehe P u b l i e Aefes of—1 9 7 6 ,—b e i n g s e c t i o n s—15 .231—feo 15 .246 o f  Live

3 M i e h i g a-n Co m p i l e d L a w s-.

4 Sec. —4— 50 3 0 1 .  T h e  e o u n e i l  D E P A R T M E N T  s h a l l  D O  A L L  O P

5 T H E  F O L L O W I N G :

6 (a) A d v i s e  t h e  d e p a r t m e nt,—feh e . l e g i s l a t u r e  —y— a n d  t h e

7 g o v e r n o r  o n  f o r e s t  m a n a g e m e n t  a n d  d e v e l o p m e n t  a n d  o t h e r  m a t t e r s

8 r e l e v a n t  to t h e  d e v e l o p m e n t  o f  t h e  f o r e s t  p r o d u c t s  i n d u s t r y  in

9 t h i s  s t a t e .

10 (b) A d v i s e  t h e  d e p a r t m e nt b y  a s s i s t i n g  in t h e  d e v e l o p m e n t

11 of— D E V E L O P  a f o r e s t r y  d e v e l o p m e n t  p l a n  t o  i m p r o v e  t h e  s t a t e ' s

12 b u s i n e s s  c l i m a t e  for f o r e s t r y ,  a s s u r e  a s t a b l e  t i m b e r  s u p p l y ,  and

13 c o o r d i n a t e  p u b l i c  a n d  p r i v a t e  f o r e s t r y  a c t i v i t i e s .

14 (c) I d e n t i f y  t h e  n e e d s  o f  t h e  f o r e s t  p r o d u c t s  i n d u s t r y .

15 (d) P r o m o t e  a n d  e n c o u r a g e  t h e  d e v e l o p m e n t  o f  t h e  f o r e s t

16 p r o d u c t s  i n d u s t r y  in t h i s  s t a t e .

17 (e) P r o m o t e  a n d  e n c o u r a g e  t h e  e x p a n s i o n  o f  e x i s t i n g  f o r e s t

18 p r o d u c t s  c o m p a n i e s  in t h i s  s t a t e  a n d  a t t r a c t  n e w  f o r e s t  p r o d u c t s

19 c o m p a n i e s  t o  l o c a t e  in t h i s  s t a t e .

2 0  (f) P e r f o r m  o t h e r  f u n c t i o n s  t h e  e o u n e i l  D E P A R T M E N T  c o n s i d -

21 e r s  n e c e s s a r y  f o r  t h e  d e v e l o p m e n t  o f  t h e  f o r e s t  p r o d u c t s  i n d u s t r y

2 2  in t h i s  s t a t e .

23 (g) P r o m o t e  a n d  e n c o u r a g e  t h e  u s e  of M i c h i g a n  T H I S  S T A T E ' S

24 f o r e s t  p r o d u c t s  b y  o t h e r  s t a t e s  a n d  for e x p o r t .

25 Sec. —5— 50 3 0 2 .  T h e  - e o tm c H r- Q E P A R T M E N T  s h a l l  a n n u a l l y

2 6  r e p o r t  to t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e  o n  i t s  a c t i v i t i e s  to
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] p r o m o t e  the d e v e l o p m e n t  of t h e  f o r e s t  p r o d u c t s  i n d u s t r y  in t h i s

2 state.

3 - P a r t—5 0 5-;— M i c h i g a n - F o r es t  Pitta n c e  A u t h o r i t y

4 P A R T  505 M I C H I G A N  F O R E S T  F I N A N C E  A U T H O R I T Y

5 - G e e-:— H ---T h i s  a c t  shall-—b e k n o w n  a n d  m a y  b e-.c i t e d a s  t h e

5 uMi c h i g a n  f o r e s t f i n a n c e a u t h o r i t y  a e t 11.

7 Sec. -H  a ■ 5 0 5 0 1 . T h e  p u r p o s e  of t h i s  - ac t— P A R T  a n d  o f  t h e

8 a u t h o r i t y  c r e a t e d  b y  t h i s  .a e t— P A R T  is to p r e s e r v e  e x i s t i n g

9 jobs, c r e a t e  n e w  jobs, a n d  a l l e v i a t e  a n d  p r e v e n t  u n e m p l o y m e n t

10 t h r o u g h  t h e  r e t e n t i o n ,  p r o m o t i o n ,  a n d  d e v e l o p m e n t  of f o r e s t r y  a n d

11 fore s t  i n d u s t r i e s  a n d  to p r o t e c t  t h e  h e a l t h  a n d  v i g o r  of t h e

12 f o r e s t  r e s o u r c e s  b y  d o i n g  a l l  of t h e  f o l l o w i n g :

13 (a) F u n d i n g  p r a c t i c e s  p r e s c r i b e d  a n d  a p p r o v e d  b y  t h e  d e p a r t -

14 ment t h a t  i n t e n s i f y  m a n a g e m e n t  of c e r t a i n  h i g h l y  p r o d u c t i v e  p o r -

15 tions o f  t h e T H I S  s t a t e ' s  f o r e s t  s y s t e m .

16 (b) I m p l e m e n t i n g  a s y s t e m  o f  f o r e s t  m a n a g e m e n t  t h a t  is

17 i n v e s t m e n t - o r i e n t e d ,  e c o n o m i c a l l y  e f f i c i e n t ,  a n d  e n v i r o n m e n t a l l y

18 sound.

19 (c) P r o m o t i n g  a s t a b l e  a n d  c o n t i n u i n g  s u p p l y  of t i m b e r  for

20 f u t u r e  e c o n o m i c  e x p a n s i o n .

21 (d) P r o v i d i n g  d e p e n d a b l e  f u n d i n g  of s c h e d u l e d  f o r e s t  m a n a g e -

22 m e n t  o p e r a t i o n s .

23 (e) P r o m o t i n g  e f f e c t i v e  i n v e s t m e n t  of r e v e n u e s  f r o m  t i m b e r

24 s a l e s  for h i g h  f u t u r e  r e t u r n s .

25 (f) F a c i l i t a t i n g  t i m e l y  p e r f o r m a n c e  of f o r e s t  m a n a g e m e n t

26 o p e r a t i o n s .
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1 (g) E a r n i n g  a d d i t i o n a l  r e v e n u e s  for f o r e s t  m a n a g e m e n t  f r o m

2 t i m b e r  s a l e s .

3 (h) I m p r o v i n g  e x i s t i n g  t i m b e r  s t a n d s  a n d  e s t a b l i s h i n g  n e w

4 s t a n d s  of t r e e s .

5 (i) P r o v i d i n g  for r e f o r e s t a t i o n ,  f o r e s t  p r o t e c t i o n ,  a n d

6 t i m b e r  s t a n d  i m p r o v e m e n t .

7 (j) P r o v i d i n g  a n  a d d i t i o n a l  f u n d i n g  s o u r c e  for t h e  p u r p o s e s

8 d e s c r i b e d  in t h i s  s e c t i o n  f r o m  i n d e b t e d n e s s  s e c u r e d  w i t h  r e v e n u e s

9 g e n e r a t e d  f r o m  f u t u r e  s a l e  of t i m b e r  h a r v e s t e d  f r o m  s t a t e  t a x

10 r e v e r t e d  l a n d s  a n d  on- o t h e r  l a n d s  in t h e  s t a t e  f o r e s t  s y s t e m

1 1 f r o m  w h i c h  r e v e n u e s  d e r i v e d  f r o m  t h e  s a l e  o f  t i m b e r  w e r e  p r e v i -

12 o u s l y  d e p o s i t e d  in t h e  f o r e s t  m a n a g e m e n t  f u n d  c r e a t e d  in f o r m e r

13 A c t  No. 268 of t h e  P u b l i c  A c t s  of 1945.

14 Sec. —2— 50 5 0 2 .  A s  u s e d  in t h i s  act P A R T :

15 (a) " A u t h o r i t y "  m e a n s  t h e  M i c h i g a n  f o r e s t  f i n a n c e  a u t h o r i t y

16 c r e a t e d  in s e c t i o n  - 3 -  5 0 5 0 3 .

17 (b) " B o a r d "  m e a n s  t h e  b o a r d  o f  d i r e c t o r s  o f  t h e  M i c h i g a n

18 f o r e s t  f i n a n c e  a u t h o r i t y ,  e x c e p t  w h e r e  t h e  c o n t e x t  c l e a r l y

19 r e q u i r e s  a d i f f e r e n t  d e f i n i t i o n .

20 (c) " B o n d s "  m e a n s  b o n d s  of t h e  a u t h o r i t y  i s s u e d  a s  p r o v i d e d

21 in t h i s  aet PAR T .

22 -fd )—"Department11 means t he director-o f t he d epa rtment e f

23 natttralfc" reso u rces o r his.o r he r designe e .-

24 fe-)—"Director11 m eans*-the-director of the departm ent of natu

25 ra 3r- resources -

26 (D) .-(-£■).- " N o t e s "  m e a n s  n o t e s  o f  t h e  a u t h o r i t y  i s s u e d  a s

27 p r o v i d e d  in t h i s  a e t - P A R T ,  i n c l u d i n g  c o m m e r c i a l  p a p e r .
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1  {gi— “fttrire11- m e a n s  a-r-u-Ie -prom u l g a t e d p u r s u a n t  fee- t h e

2 ygflt i n i a t r a t i v e  p r o c e d u r e s  a e t  of— >-969, A c t  No.— 3 0 6 o f .t h e P u b l i c

3 A c ts o f— 1 969-,— b e i n g  s e c t i o n -s 24.201— to 2 4 . 3 -28 o f— t h e M i c h i g a n

4 eompiled Lawsv

5 Sec. —3— 5 0 5 0 3 .  T h e  M i c h i g a n  f o r e s t  f i n a n c e  a u t h o r i t y  is

6 c r e a t e d  a s  a b o d y  c o r p o r a t e  w i t h i n  t h e  d e p a r t m e n t  o f  n a t u r a l

7 r e s o u r c e s  a n d  s h a l l  B E  A D M I N I S T E R E D  U N D E R  T H E  S U P E R V I S I O N  O F  T H E

8 DEPARTMENT BUT SHALL e x e r c i s e  its p r e s c r i b e d  s t a t u t o r y  p o w e r ,

9 -f i n a n c ial-- d u t i e s ,  a n d  fi-n a n c i a l  f u n c t i o n s  i n d e p e n d e n t l y  of 

,0 the d i r e c t o r -  D E P A R T M E N T .  T H E  B U D G E T I N G ,  P R O C U R E M E N T ,  A N D

11 R E L A T E D  F U N C T I O N S  O F  T H E  A U T H O R I T Y  S H A L L  B E  P E R F O R M E D  U N D E R  T H E

12 D I R E C T I O N  A N D  S U P E R V I S I O N  O F  T H E  D E P A R T M E N T .  F u n d s  o f  t h e  a u t h o r -

13 ity s h a l l  b e  h a n d l e d  in t h e  s a m e  m a n n e r  a n d  s u b j e c t  to t h e  s a m e

14 p r o v i s i o n s  of l a w  a p p l i c a b l e  to s t a t e  f u n d s  or in a m a n n e r  s p e c i -

15 fied in a r e s o l u t i o n  of t h e  a u t h o r i t y  a u t h o r i z i n g  t h e  i s s u a n c e  of

16 bon d s  a n d  n o t e s .

17 Sec. — 4—  5 0 5 0 4 .  (1) T h e  a u t h o r i t y  s h a l l  b e  g o v e r n e d  b y  a

18 b o a r d  o f  d i r e c t o r s  c o n s i s t i n g  of t h e  d i r e c t o r ,  t h e  s t a t e  t r e a s u r -

19 er, a n d  3 r e s i d e n t s  of t h e  s t a t e  a p p o i n t e d  b y  t h e  g o v e r n o r  w i t h

20 the a d v i c e  a n d  c o n s e n t  of the s e n a t e .  T h e  3 r e s i d e n t  d i r e c t o r s  

2! s h a l l  s e r v e  t e r m s  of 3 y e a r s .  In a p p o i n t i n g  t h e  i n i t i a l  3 r e s i -

22 dent m e m b e r s  o f  t h e  b o a r d ,  t h e  g o v e r n o r  s h a l l  d e s i g n a t e  1 to

23 s e r v e  f o r  3 y e a r s ,  1 to s e r v e  for 2 y e a r s ,  a n d  1 to s e r v e  f o r  1

24 y e a r .

25 (2) U p o n  a p p o i n t m e n t  to t h e  b o a r d  u n d e r  s u b s e c t i o n  (1), a n d

26 u p o n  t h e  t a k i n g  a n d  f i l i n g  of t h e  c o n s t i t u t i o n a l  o a t h  o f  o f f i c e ,
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1 a m e m b e r  of t h e  b o a r d  s h a l l  e n t e r  t h e  o f f i c e  a n d  e x e r c i s e  the

2 d u t i e s  of t h e  o f f i c e .

3 (3) R e g a r d l e s s  of t h e  c a u s e  of a v a c a n c y  o n  t h e  b o a r d ,  the

4 g o v e r n o r  s h a l l  f i l l  a v a c a n c y  in t h e  o f f i c e  of a m e m b e r  o f  the

5 b o a r d  b y  a p p o i n t m e n t  w i t h  t h e  a d v i c e  a n d  c o n s e n t  of t h e  s e n a t e .

6 A  v a c a n c y  s h a l l  be f i l l e d  for t h e  b a l a n c e  o f  t h e  u n e x p i r e d  t e r m

7 of t h e  o f f i c e .  A  m e m b e r  of t h e  b o a r d  s h a l l  h o l d  o f f i c e  u n t i l  a

8 s u c c e s s o r  h a s  b e e n  a p p o i n t e d  a n d  h a s  q u a l i f i e d .

9 (4) M e m b e r s  of t h e  b o a r d  a n d  o f f i c e r s  a n d  e m p l o y e e s  o f  the

10 a u t h o r i t y  a r e  s u b j e c t  to A c t  No. 317 of t h e  P u b l i c  A c t s  o f  1968,

11 b e i n g  s e c t i o n s  15.321 to 1 5 . 3 3 0  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s ,  a

12 m e m b e r  of t h e  b o a r d  or a n  o f f i c e r ,  e m p l o y e e ,  or a g e n t  o f  t h e

13 a u t h o r i t y  s h a l l  d i s c h a r g e  t h e  d u t i e s  of h i s  or h e r  p o s i t i o n  in a

14 n o n p a r t i s a n  m a n n e r ,  w i t h  g o o d  f a i t h ,  a n d  w i t h  t h a t  d e g r e e  o f  dil-

15 i g e n c e ,  c a r e ,  a n d  s k i l l  t h a t  a n  o r d i n a r i l y  p r u d e n t  p e r s o n  w o u l d

16 e x e r c i s e  u n d e r  s i m i l a r  c i r c u m s t a n c e s  in a l i k e  p o s i t i o n .  In dis-

17 c h a r g i n g  h i s  or h e r  d u t i e s ,  a m e m b e r  of t h e  b o a r d  or a n  o f f i c e r ,

18 e m p l o y e e ,  or a g e n t  of t h e  a u t h o r i t y ,  w h e n  a c t i n g  in g o o d  f a i t h ,

19 m a y  r e l y  u p o n  t h e  o p i n i o n  of c o u n s e l  for t h e  a u t h o r i t y ,  u p o n  the

20 r e p o r t  o f  a n  i n d e p e n d e n t  a p p r a i s e r  s e l e c t e d  w i t h  r e a s o n a b l e  c a r e

21 b y  t h e  b o a r d ,  or u p o n  f i n a n c i a l  s t a t e m e n t s  o f  t h e  a u t h o r i t y  r e p -

22 r e s e n t e d  to t h e  m e m b e r  of t h e  b o a r d ,  o f f i c e r ,  e m p l o y e e ,  or a g e n t

23 to b e  c o r r e c t  b y  t h e  o f f i c e r  of t h e  a u t h o r i t y  h a v i n g  c h a r g e  o f

24 i t s  b o o k s  or a c c o u n t ,  or s t a t e d  in a w r i t t e n  r e p o r t  b y  t h e  a u d i -

25 t o r  g e n e r a l  or a c e r t i f i e d  p u b l i c  a c c o u n t a n t  or t h e  f i r m  o f  t h e

26 a c c o u n t a n t s  f a i r l y  to r e f l e c t  t h e  f i n a n c i a l  c o n d i t i o n  of t h e

27 a u t h o r i t y .
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1 (5) T h e  b o a r d  s h a l l  o r g a n i z e  a n d  m a k e  its o w n  p o l i c i e s  a n d

2 p r o c e d u r e s .  T h e  b o a r d  s h a l l  c o n d u c t  a l l  b u s i n e s s  a t  p u b l i c  m e e t -

3 ings h e l d  in c o m p l i a n c e  w i t h  t h e  o p e n  m e e t i n g s  a c t ,  A c t  No. 2 6 7

4 of t h e  P u b l i c  A c t s  o f  1976, b e i n g  s e c t i o n s  15.261 to 1 5 . 2 7 5  o f

5 the M i c h i g a n  C o m p i l e d  L a w s .  P u b l i c  n o t i c e  of t h e  t i m e ,  d a t e ,  a n d

6 p l ace of e a c h  m e e t i n g  s h a l l  b e  g i v e n  in t h e  m a n n e r  r e q u i r e d  b y

7 Act No. 267 of t h e  P u b l i c  A c t s  of 1976. T h r e e  m e m b e r s  o f  t h e

8 b o ard c o n s t i t u t e  a q u o r u m  for t h e  t r a n s a c t i o n  o f  b u s i n e s s .  A n

9 a c t i o n  o f  t h e  b o a r d  r e q u i r e s  a c o n c u r r i n g  v o t e  b y  3 m e m b e r s  of

10 the b o a r d .  A  s t a t e  o f f i c e r  or d i r e c t o r  w h o  is a m e m b e r  o f  t h e

11 b o a r d  m a y  d e s i g n a t e  a r e p r e s e n t a t i v e  f r o m  h i s  or h e r  d e p a r t m e n t

12 to s e r v e  i n s t e a d  of t h a t  s t a t e  o f f i c e r  or d i r e c t o r  a s  a v o t i n g

13 m e m b e r  of t h e  b o a r d  for 1 or m o r e  m e e t i n g s .

14 Sec. —5— 50 5 0 5 .  (1) T h e  a u t h o r i t y  s h a l l  e l e c t  a c h a i r p e r s o n

15 and a v i c e - c h a i r p e r s o n  f r o m  a m o n g  its m e m b e r s .  T h e  s t a t e  f o r -

16 e s ter s h a l l  s e r v e  as t h e  e x e c u t i v e  d i r e c t o r  of t h e  a u t h o r i t y .

17 The a u t h o r i t y  m a y  e m p l o y  l e g a l  a n d  t e c h n i c a l  e x p e r t s  —7— a n d

18 o t h e r  o f f i c e r s ,  a g e n t s ,  or e m p l o y e e s ,  p e r m a n e n t  or t e m p o r a r y ,

19 p a i d  f r o m  t h e  f u n d s  of t h e  a u t h o r i t y .  T h e  a u t h o r i t y  s h a l l  d e t e r -

20 m i n e  t h e  q u a l i f i c a t i o n s ,  d u t i e s ,  a n d  c o m p e n s a t i o n  o f  t h o s e  it

21 e m p l o y s ,  b u t  a n  e m p l o y e e  s h a l l  n o t  b e  p a i d  a h i g h e r  s a l a r y  t h a n

22 the d i r e c t o r .  T h e  a u t h o r i t y  m a y  d e l e g a t e  t o  1 or m o r e  m e m b e r s ,

23 o f f i c e r s ,  a g e n t s ,  or e m p l o y e e s  a n y  p o w e r s  or d u t i e s  it c o n s i d e r s

24 p r o p e r .

25 (2) The budgeting , procurement;—and related functions of

26 the authority- shall be perform ed-under -the direction and

27 supe rvision of—the department.
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1 (2) ■ (-3f- T h e  a u t h o r i t y  s h a l l  c o n t r a c t  w i t h  t h e  d e p a r t m e n t

2 f o r  t h e  p u r p o s e  o f  m a i n t a i n i n g  a n d  i m p r o v i n g  t h e  r i g h t s  a n d

3 i n t e r e s t s  of t h e  a u t h o r i t y .

4 (3) —t+j— T h e  a u t h o r i t y  s h a l l  a n n u a l l y  f i l e  a w r i t t e n  report

5 o n  i t s  a c t i v i t i e s  of t h e  l a s t  y e a r  w i t h  t h e  l e g i s l a t u r e .  T h i s

6 r e p o r t  s h a l l  b e  s u b m i t t e d  n o t  l a t e r  t h a n  270 d a y s  f o l l o w i n g  the

7 e n d  of t h e  f i s c a l  y e a r .  T h i s  r e p o r t  s h a l l  s p e c i f y  t h e  a m o u n t  and

8 s o u r c e  o f  r e v e n u e s  r e c e i v e d ,  t h e  s t a t u s  of i n v e s t m e n t s  m a d e ,  and

9 a d e s c r i p t i o n  o f  t h e  f o r e s t  m a n a g e m e n t  p r a c t i c e s  u n d e r t a k e n  by

10 t h e  d e p a r t m e n t  w i t h  p r o c e e d s  o f  b o n d s  s o l d  u n d e r  t h e- p ro v i s i o n s

11 of— t h i s  a c t  P A R T .

12 (4) .(5 -)- T h e  a c c o u n t s  of t h e  a u t h o r i t y  s h a l l  b e  s u b j e c t  to

13 a n n u a l  a u d i t s  b y  t h e  s t a t e  a u d i t o r  g e n e r a l  or a c e r t i f i e d  p u b l i c

14 a c c o u n t a n t  a p p o i n t e d  b y  t h e  a u d i t o r  g e n e r a l .  R e c o r d s  s h a l l  be

15 m a i n t a i n e d  a c c o r d i n g  to g e n e r a l l y  a c c e p t e d  a u d i t i n g  p r i n c i p l e s .

16 Sec. —6— 5 0 5 0 6 .  E x c e p t  as o t h e r w i s e  p r o v i d e d  in t h i s  a c t

17 P A R T ,  t h e  b o a r d  m a y  d o  a l l  t h i n g s  n e c e s s a r y  or c o n v e n i e n t  to

18 - e a rr-y  -etit- I M P L E M E N T  t h e  p u r p o s e s ,  o b j e c t i v e s ,  a n d  p r o v i s i o n s  of

19 t h i s  a c t  P A R T ,  a n d  t h e  p u r p o s e s ,  o b j e c t i v e s ,  a n d  p o w e r s  d e l e -

20 g a t e d  to t h e  b o a r d  b y  o t h e r  l a w s  or e x e c u t i v e  o r d e r s ,  i n c l u d i n g ,

21 b u t  n o t  l i m i t e d  to, a l l  of t h e  f o l l o w i n g :

22 (a) A d o p t  a n  o f f i c i a l  s e a l  a n d  b y l a w s  for t h e  r e g u l a t i o n  of

23 i t s  a f f a i r s  a n d  a l t e r  t h e  s e a l  or b y l a w s  at i t s  p l e a s u r e .

24 (b) S u e  a n d  be s u e d  in its o w n  n a m e  a n d  p l e a d  a n d  b e

25 i m p l e a d e d .

26 (c) B o r r o w  m o n e y  a n d  i s s u e  n e g o t i a b l e  r e v e n u e  b o n d s  a n d

27 n o t e s  p u r s u a n t  to t h i s  - a e t P A R T .

352

02006'95



1 (d) E n t e r  i n t o  c o n t r a c t s  a n d  o t h e r  i n s t r u m e n t s  n e c e s s a r y ,

2 in c i d e n t a l ,  or c o n v e n i e n t  to t h e  p e r f o r m a n c e  of i t s  d u t i e s  a n d

3 the e x e r c i s e  o f  its p o w e r s .

4 (e) W i t h  t h e  p r i o r  c o n s e n t  of t h e  d e p a r t m e n t ,  s o l i c i t  a n d

5 accept g i f t s ,  g r a n t s ,  l o a n s ,  a n d  o t h e r  a i d  f r o m  a n y  p e r s o n ,  or

6 the f e d e r a l ,  s t a t e ,  or l o c a l  g o v e r n m e n t  or a n y  a g e n c y  o f  t h e  f e d -

7 eral, s t a t e ,  or l o c a l  g o v e r n m e n t ,  or p a r t i c i p a t e  in a n y  o t h e r  w a y  

g in a f e d e r a l ,  s t a t e ,  or l o c a l  g o v e r n m e n t  p r o g r a m .

9 (f) A c q u i r e  s t a n d i n g  t i m b e r ,  t i m b e r  c u t t i n g  r i g h t s ,  a n d  t h e

10 s t a t e ' s  i n t e r e s t  in c o n t r a c t s  g r a n t i n g  c u t t i n g  r i g h t s ,  o n  s t a t e

11 tax r e v e r t e d  l a n d s  a n d  o n  o t h e r  l a n d s  in t h e  s t a t e  f o r e s t  s y s t e m

12 from w h i c h  r e v e n u e s  d e r i v e d  f r o m  t h e  s a l e  o f  t i m b e r  w e r e  p r e v i -

13 ous l y  d e p o s i t e d  in t h e  f o r e s t  m a n a g e m e n t  f u n d  c r e a t e d  in f o r m e r

14 Act No. 2 6 8  of t h e  P u b l i c  A c t s  of 1945, to b e  u s e d  for a n y  o f  t h e

15 p u r p o s e s  p r o v i d e d  in t h i s  a et- P A R T  s u b j e c t  to t h e  r e s t r i c t i o n s

16 of s e c t i o n  —9— 5 0 5 0 9 .  H o w e v e r ,  t h e  s t a t e  s h a l l  n o t  c o n v e y  t o  t h e

17 a u t h o r i t y  f e e  t i t l e  to a n y  s t a t e  f o r e s t  l a n d s .

18 (g) P r o c u r e  i n s u r a n c e  a g a i n s t  l o s s  in c o n n e c t i o n  w i t h  t h e

19 p r o p e r t y ,  a s s e t s ,  or a c t i v i t i e s  of t h e  a u t h o r i t y .

20 (h) I n v e s t  m o n e y  o f  t h e  a u t h o r i t y ,  at t h e  b o a r d ' s  d i s c r e -

21 tion, in i n s t r u m e n t s ,  o b l i g a t i o n s ,  s e c u r i t i e s ,  or p r o p e r t y  d e t e r -

22 m i n e d  p r o p e r  b y  t h e  b o a r d ,  a n d  n a m e  a n d  u s e  d e p o s i t o r i e s  f o r  i t s

23 money.

24 (i) C o n t r a c t  for g o o d s  a n d  s e r v i c e s  a n d  e n g a g e  p e r s o n n e l  a s

25 n e c e s s a r y  a n d  e n g a g e  t h e  s e r v i c e s  o f  p r i v a t e  c o n s u l t a n t s ,  m a n a g -

26 ers, l e g a l  c o u n s e l ,  a n d  a u d i t o r s  for r e n d e r i n g  p r o f e s s i o n a l
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1 f i n a n c i a l  a s s i s t a n c e  a n d  a d v i c e  p a y a b l e  o u t  of a n y  m o n e y  o f  the

2 a u t h o r i t y ,  s u b j e c t  to t h e  r e s t r i c t i o n s  of s e c t i o n  7 5 0 5 0 7 .

3 (j) I n d e m n i f y  a n d  p r o c u r e  i n s u r a n c e  i n d e m n i f y i n g  m e m b e r s  of

4 t h e  b o a r d  f r o m  p e r s o n a l  l o s s  or a c c o u n t a b i l i t y  f r o m  l i a b i l i t y

5 a s s e r t e d  b y  a p e r s o n  o n  b o n d s  or n o t e s  of t h e  a u t h o r i t y ,  or f r o m

6 a n y  p e r s o n a l  l i a b i l i t y  or a c c o u n t a b i l i t y  b y  r e a s o n  o f  t h e  i s s u -

7 a n c e  o f  t h e  b o n d s  or n o t e s ,  or b y  r e a s o n  of a n y  o t h e r  a c t i o n

8 t a k e n  or t h e  f a i l u r e  to a c t  b y  t h e  a u t h o r i t y .

9 (k) D o  a l l  o t h e r  t h i n g s  n e c e s s a r y  or c o n v e n i e n t  t o  a c h i e v e

10 t h e  o b j e c t i v e s  a n d  p u r p o s e s  of t h e  a u t h o r i t y ,  t h i s  a e t P A R T ,

11 r u l e s  p r o m u l g a t e d  u n d e r  t h i s  a c t P A R T ,  or o t h e r  l a w s  t h a t

12 r e l a t e  to t h e  p u r p o s e s  a n d  r e s p o n s i b i l i t i e s  of t h e  a u t h o r i t y .

13 Sec. 5 0 5 0 7 .  (1) T h e  a u t h o r i t y  s h a l l  f i n a n c e  o n l y  f o r e s t

14 m a n a g e m e n t  o p e r a t i o n s  a n d  p r a c t i c e s  t h a t  f o l l o w  t h e  g u i d e l i n e s ,

15 r u l e s ,  a n d  o b j e c t i v e s  p r e s c r i b e d  a n d  a p p r o v e d  b y  t h e  d e p a r t m e n t

16 a s  t h e s e  g u i d e l i n e s ,  r u l e s ,  a n d  o b j e c t i v e s  a r e  a m e n d e d  b y  t h e

17 d e p a r t m e n t .

18 (2) F u n d s  m a n a g e d  b y  t h e  a u t h o r i t y  s h a l l  b e  a p p l i e d  in a

19 m a n n e r  c o n s i s t e n t  w i t h  t h e  l a n d  m a n a g e m e n t  p l a n n i n g  p o l i c i e s  of

20 t h e  d e p a r t m e n t  o n  l a n d s  t h a t  h a v e  b e e n  i d e n t i f i e d  f o r  f o r e s t  m a n -

21 a g e m e n t  p r a c t i c e s .  In t h e  a b s e n c e  of a n  a p p r o v e d  s t a t e  f o r e s t

22 m a n a g e m e n t  p l a n  c o v e r i n g  a c a n d i d a t e  a r e a ,  a n  i n t e r i m  p r o c e d u r e ,

2 3  a s  a d o p t e d  b y  t h e  d e p a r t m e n t ,  s h a l l  b e  u s e d  to a s s u r e  t h a t  a l l

24 f o r e s t  v a l u e s  h a v e  b e e n  c o n s i d e r e d  in s e l e c t i n g  s i t e s  f o r  i n v e s t -

25 m e n t  w i t h  f u n d s  o f  t h e  a u t h o r i t y .  T h e  d e p a r t m e n t  s h a l l  a n n u a l l y

26 s u b m i t  a l i s t  o f  a c t i v i t i e s  a n d  p r a c t i c e s  a l l o c a t e d  f r o m  t h e

27 f u n d s  g e n e r a t e d  u n d e r  t h i s  a c t P A R T  for t h e  b o a r d ' s  r e v i e w  a n d

354

02006*95



1 d e t e r m i n a t i o n  o f  c o n s i s t e n c y  w i t h  t h e  p u r p o s e s  o f  t h i s  a c t:

2 PART.

3 (3) T h e  e x e c u t i v e  d i r e c t o r  of t h e  a u t h o r i t y  s h a l l  n o t i f y  t h e

4 d e p a r t m e n t  if t h e  a u t h o r i t y  p r o j e c t s  a p r o b a b l e  d e f a u l t  o n  a n y

5 bonds or n o t e s  i s s u e d  b y  t h e  a u t h o r i t y ,  a n d  w i t h i n  1 y e a r  o f

6 receipt of t h e  n o t i f i c a t i o n ,  or w i t h i n  l e s s  t h a n  1 y e a r ,  if t h e

7 n o t i f i c a t i o n  i n d i c a t e s  a s h o r t e r  t i m e  p e r i o d  is n e c e s s a r y  to

8 avoid a d e f a u l t ,  t h e  d e p a r t m e n t  s h a l l  i d e n t i f y  a n d  c o n v e y  t o  t h e

9 a u t h o r i t y  s u f f i c i e n t  t i m b e r  o n  t a x  r e v e r t e d  l a n d s  t o  e n a b l e  t h e

10 a u t h o r i t y  to a v o i d  t h e  p r o j e c t e d  d e f a u l t  a n d  to p r o v i d e  f o r

11 timely p a y m e n t  of p r i n c i p a l  of a n d  i n t e r e s t  o n  t h e  a u t h o r i t y ' s

12 bonds or n o t e s .  T h e  a u t h o r i t y  m a y  o n l y  i s s u e  c o n t r a c t s  f o r  t h e

13 c u t t i n g  a n d  s a l e  of t i m b e r  w h i c h T H A T  h a s  b e e n  c o n v e y e d  t o  t h e

14 a u t h o r i t y  u n d e r  t h i s  s e c t i o n  to a v o i d  a d e f a u l t  o n  a n y  b o n d s  or

15 notes i s s u e d  b y  t h e  a u t h o r i t y .  T h e  d e t e r m i n a t i o n  o f  t h e  b o a r d  as

16 to the n e e d  to c u t  a n d  s e l l  t i m b e r  is c o n c l u s i v e .  C o n t r a c t s  for

17 the c u t t i n g  a n d  s a l e  of t i m b e r  s h a l l  b e  c o n s i s t e n t  w i t h  t h e

18 g u i d e l i n e s ,  r u l e s ,  a n d  o b j e c t i v e s  p r e s c r i b e d  b y  t h e  d e p a r t m e n t .

19 (4) T h e  a u t h o r i t y  s h a l l  e s t a b l i s h  a f u n d  d e s i g n a t e d  a s  t h e

20 " f o r e s t  d e v e l o p m e n t  f u n d " .  A n y  m o n e y  o n  h a n d  or r e c e i v e d  in t h e

21 f u t u r e  f r o m  b o n d  p r o c e e d s  a n d  f r o m  c o n t r a c t s  f o r  t h e  c u t t i n g  a n d

22 sale of t i m b e r  o n  t a x  r e v e r t e d  l a n d s  s h a l l  b e  d e p o s i t e d  in t h e

23 f o r e s t  d e v e l o p m e n t  f u n d  a n d  u t i l i z e d  b y  t h e  a u t h o r i t y  t o  p r o v i d e

24 for t h e  p a y m e n t  of p r i n c i p a l  o f  a n d  i n t e r e s t  o n  a n y  b o n d s  or

25 n o t e s  i s s u e d  b y  t h e  a u t h o r i t y  a n d  for r e f o r e s t a t i o n ,  f o r e s t  p r o -

26 t e c t i o n ,  a n d  t i m b e r  s t a n d  i m p r o v e m e n t  a n d  a n y  o t h e r  p u r p o s e s

27 a u t h o r i z e d  b y  t h i s  ■a c t  P A R T .  A l l  m o n e y  in t h e  s p e c i a l  f o r e s t
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1 m a n a g e m e n t  f u n d  e s t a b l i s h e d  p u r s u a n t  to f o r m e r  A c t  No. 2 6 8  o f  the

2 P u b l i c  A c t s  of 1945 s h a l l  b e  t r a n s f e r r e d  to t h e  f o r e s t  d e v e l o p -

3 m e n t  f u n d .

4 Sec. - 6 -  5 0 5 0 8 .  (1) E x c e p t  as p r o v i d e d  in s e c t i o n  7 ( 3 ) -

5 5 0 5 0 7 ( 3 ) ,  t h e  d e p a r t m e n t  s h a l l  a c t  a s  t h e  a g e n t  f o r  t h e  a u t h o r i t y

6 in c o n t r a c t i n g  for t h e  c u t t i n g  a n d  s a l e  of t i m b e r  or o t h e r  f o r e s t

7 m a n a g e m e n t  o p e r a t i o n s  a n d  p r a c t i c e s  u n d e r t a k e n  b y  t h e  a u t h o r i t y .

8 (2) T h e  s t a t e ' s  i n t e r e s t  in a l l  e x i s t i n g  a n d  f u t u r e  c o n -

9 t r a c t s  g r a n t i n g  t i m b e r  c u t t i n g  r i g h t s  o n  s t a t e  t a x  r e v e r t e d  lan d s

10 a r e  h e re by c o n v e y e d  to t h e  a u t h o r i t y  t o  b e  u s e d  f o r  a n y  o f  the

11 p u r p o s e s  of t h i s  a e t . P A R T  s u b j e c t  t o  t h e  r e s t r i c t i o n s  o f  t h i s

12 a e t  P A R T .  T h e  m o n e y  r e c e i v e d  b y  t h e  s t a t e  f r o m  e x i s t i n g  or

13 f u t u r e  c o n t r a c t s  for t h e  c u t t i n g  a n d  s a l e  of t i m b e r  o n  s t a t e  tax

14 r e v e r t e d  l a n d s  a n d  o n  o t h e r  l a n d s  in t h e  s t a t e  f o r e s t  s y s t e m  f r o m

15 w h i c h  r e v e n u e s  d e r i v e d  f r o m  t h e  s a l e  o f  t i m b e r  w e r e  p r e v i o u s l y

16 d e p o s i t e d  in t h e  f o r e s t  m a n a g e m e n t  f u n d  c r e a t e d  in f o r m e r  A c t

17 No. 268 of t h e  P u b l i c  A c t s  of 1945 s h a l l  b e  d e p o s i t e d  in t h e

18 f o r e s t  d e v e l o p m e n t  f u n d  a n d  u t i l i z e d  a s  p r o v i d e d  in

19 s e c t i o n  7(4) 5 0 5 0 7 ( 4 ) .

20 (3) In o r d e r  to p r o v i d e  for a d d i t i o n a l  s e c u r i t y  f o r  i n d e b t -

21 e d n e s s  o f  t h e  a u t h o r i t y ,  t h e  d e p a r t m e n t  m a y  c o n v e y  t o  t h e  a u t h o r -

2 2  i t y  t i t l e  to t i m b e r  o n  a l l  or a n y  p o r t i o n  of t a x  r e v e r t e d  l a n d s

23 a n d  o n  o t h e r  l a n d s  in t h e  s t a t e  f o r e s t  s y s t e m  f r o m  w h i c h  r e v e n u e s

24 d e r i v e d  f r o m  t h e  s a l e  of t i m b e r  w e r e  p r e v i o u s l y  d e p o s i t e d  in t h e

25 f o r e s t  m a n a g e m e n t  f u n d  c r e a t e d  in f o r m e r  A c t  No. 268 o f  t h e

26 P u b l i c  A c t s  of 1945. T h e  f o r m  of c o n v e y a n c e  s h a l l  b e  a p p r o v e d  b y

27 t h e  a t t o r n e y  g e n e r a l  a n d  b y  r e s o l u t i o n  of t h e  s t a t e
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1 a d m i n i s t r a t i v e  b o a r d .  If t h e  a u t h o r i t y  r e c e i v e s  t i t l e  t o  a n y

2 timber, it m a y  r e l e a s e  a n d  r e c o n v e y  t i m b e r  o n  s t a t e  t a x  r e v e r t e d

3 lands a n d  o n  o t h e r  l a n d s  in t h e  s t a t e  f o r e s t  s y s t e m  f r o m  w h i c h

4 r e v e n u e s  d e r i v e d  f r o m  t h e  s a l e  of t i m b e r  w e r e  p r e v i o u s l y  d e p o s -

5 ited in t h e  f o r e s t  m a n a g e m e n t  f u n d  c r e a t e d  in f o r m e r  A c t  No. 2 6 8

6 of t h e  P u b l i c  A c t s  o f  1945 if r e q u e s t e d  by t h e  d e p a r t m e n t ,  a n d

7 the r e c o n v e y a n c e  f r o m  t h e  a u t h o r i t y  to t h e  d e p a r t m e n t  w i l l  n o t

8 c a u s e  t h e  a u t h o r i t y  to d e f a u l t  o n  a n y  o b l i g a t i o n  or c o v e n a n t  c o n -

9 t a i n e d  in a n y  r e s o l u t i o n  of t h e  a u t h o r i t y  a u t h o r i z i n g  i s s u a n c e  o f

10 b o n d s  or n o t e s .

11 Sec. —9— 50 5 0 9 .  (1) T h e  a u t h o r i t y  m a y  a u t h o r i z e  a n d  i s s u e

12 its b o n d s  or n o t e s  p a y a b l e  s o l e l y  f r o m  t h e  r e v e n u e s  or f u n d s

13 a v a i l a b l e  to t h e  a u t h o r i t y .  B o n d s  a n d  n o t e s  of t h e  a u t h o r i t y  a r e

14 not a d e b t  or l i a b i l i t y  of t h e  s t a t e  a n d  d o  n o t  c r e a t e  or c o n s t i -

15 tu t e  a n y  i n d e b t e d n e s s ,  l i a b i l i t y ,  or o b l i g a t i o n s  o f  t h e  s t a t e  or

16 c o n s t i t u t e  a p l e d g e  o f  the f a i t h  a n d  c r e d i t  o f  t h e  s t a t e .  A l l

17 a u t h o r i t y  b o n d s  a n d  n o t e s  s h a l l  be p a y a b l e  s o l e l y  f r o m  r e v e n u e s

18 or f u n d s  p l e d g e d  or a v a i l a b l e  for t h e i r  p a y m e n t  as a u t h o r i z e d  in

19 th i s  -a-cfe P A R T .  E a c h  b o n d  a n d  n o t e  s h a l l  c o n t a i n  o n  i t s  f a c e  a

20 s t a t e m e n t  to t h e  e f f e c t  t h a t  t h e  a u t h o r i t y  is o b l i g a t e d  to p a y

21 the p r i n c i p a l  o f  a n d  the i n t e r e s t  o n  t h e  b o n d  or n o t e  o n l y  f r o m

22 r e v e n u e s  or f u n d s  of t h e  a u t h o r i t y  p l e d g e d  for t h e  p a y m e n t  of

23 p r i n c i p a l  a n d  i n t e r e s t  a n d  t h a t  t h e  s t a t e  is n o t  o b l i g a t e d  t o  p a y

24 that p r i n c i p a l  or i n t e r e s t  a n d  t h a t  n e i t h e r  t h e  f a i t h  a n d  c r e d i t

25 nor t h e  t a x i n g  p o w e r  of t h e  s t a t e  is p l e d g e d  to t h e  p a y m e n t  o f

26 the p r i n c i p a l  of or t h e  i n t e r e s t  o n  t h e  b o n d  or not e .
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1 (2) A l l  e x p e n s e s  i n c u r r e d  in c a r r y i n g  o u t  t h i s  - a e t P A R T

2 s h a l l  b e  p a y a b l e  s o l e l y  f r o m  r e v e n u e s  or f u n d s  p r o v i d e d  or to be

3 p r o v i d e d  u n d e r  t h i s  a e fe P A R T .  T h i s  a e t - P A R T  d o e s  n o t  a u t h o -

4 r i z e  t h e  a u t h o r i t y  to i n c u r  a n y  i n d e b t e d n e s s  or l i a b i l i t y  o n

5 b e h a l f  of or p a y a b l e  b y  t h e  s t a t e .

6 (3) A n y  r e v e n u e s  or f u n d s  a v a i l a b l e  to t h e  a u t h o r i t y  th a t

7 a r e  n o t  n e c e s s a r y  to p a y  p r i n c i p a l  of or i n t e r e s t  o n  a n y  o u t -

8 s t a n d i n g  b o n d s  or n o t e s  of t h e  a u t h o r i t y  or w h i c h  a r e  n o t

9 r e q u i r e d  t o  b e  d e p o s i t e d  in a f u n d  c r e a t e d  t o  s e c u r e  t h e  b o n d s  or

10 n o t e s  o f  t h e  a u t h o r i t y  or r e q u i r e d  to p r o v i d e  f o r  t h e  f u n d i n g  of

11 a n y  o t h e r  m a t t e r s  r e q u i r e d  b y  a r e s o l u t i o n  a u t h o r i z i n g  t h e  issu-

12 a n c e  o f  b o n d s  or n o t e s  of t h e  a u t h o r i t y  s h a l l  b e  e x p e n d e d  t o  fund

13 f o r e s t  m a n a g e m e n t  p r o g r a m s  in a m a n n e r  p r e s c r i b e d  b y  t h e

14 d e p a r t m e n t .  A n y  m o n e y  d e r i v e d  f r o m  t h e  p r o c e e d s  o f  b o n d s  or

15 n o t e s  s h a l l  b e  e x p e n d e d  b y  t h e  a u t h o r i t y  in t h e  m a n n e r  p r e s c r i b e d

16 in t h e  -a efe-  P A R T  a n d  t h e  r e s o l u t i o n  a u t h o r i z i n g  s u c h

17 i n d e b t e d n e s s .

18 Sec. 10 -- 5 0 5 1 0 .  (1) T h e  a u t h o r i t y  m a y  i s s u e  f r o m  t i m e  to

19 t i m e  b o n d s  or n o t e s  in p r i n c i p a l  a m o u n t s  t h e  a u t h o r i t y  c o n s i d e r s

20 n e c e s s a r y  to p r o v i d e  f u n d s  for a n y  p u r p o s e ,  i n c l u d i n g ,  b u t  n o t

21 l i m i t e d  to, a l l  of t h e  f o l l o w i n g :

22 (a) T h e  p a y m e n t ,  f u n d i n g ,  or r e f u n d i n g  of t h e  p r i n c i p a l  of,

23 i n t e r e s t  on, or r e d e m p t i o n  p r e m i u m s  o n  b o n d s  or n o t e s  i s s u e d  by

24 t h e  a u t h o r i t y  w h e t h e r  t h e  b o n d s  or n o t e s  or i n t e r e s t  t o  b e  f u n d e d

25 or r e f u n d e d  h a v e  or h a v e  n o t  b e c o m e  due.
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1 (b) T h e  e s t a b l i s h m e n t  or i n c r e a s e  of r e s e r v e s  t o  s e c u r e  or

2 to p a y  a u t h o r i t y  b o n d s  or n o t e s  or i n t e r e s t  o n  t h o s e  b o n d s  or

3 notes.

4 (c) T h e  p a y m e n t  of i n t e r e s t  o n  t h e  b o n d s  or n o t e s  f o r  a

5 p e r i o d  a s  t h e  a u t h o r i t y  d e t e r m i n e s .

g (d) T h e  p a y m e n t  o f  a l l  o t h e r  c o s t s  or e x p e n s e s  o f  t h e

7 a u t h o r i t y  i n c i d e n t  to a n d  n e c e s s a r y  or c o n v e n i e n t  t o  c a r r y  o u t

8 its c o r p o r a t e  p u r p o s e s  a n d  p o w e r s .

9 (2) T h e  b o n d s  or n o t e s  of t h e  a u t h o r i t y  s h a l l  n o t  b e  a g e n -

10 eral o b l i g a t i o n  of t h e  a u t h o r i t y  b u t  s h a l l  b e  p a y a b l e  s o l e l y  f r o m

11 the r e v e n u e s  or f u n d s ,  or bot h ,  p l e d g e d  to t h e  p a y m e n t  o f  t h e

12 p r i n c i p a l  of a n d  i n t e r e s t  o n  t h e  b o n d s  or n o t e s  as p r o v i d e d  in

13 the r e s o l u t i o n  a u t h o r i z i n g  t h e  b o n d  or note.
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14 (3) T h e  b o n d s  or n o t e s  of t h e  a u t h o r i t y :

15 (a) S h a l l  b e  a u t h o r i z e d  b y  r e s o l u t i o n  o f  t h e  a u t h o r i t y .

16 (b) S h a l l  b e a r  t h e  d a t e  or d a t e s  o f  i s s u a n c e .

17 (c) M a y  be i s s u e d  a s  e i t h e r  t a x - e x e m p t  b o n d s  or n o t e s  or

18 t a x a b l e  b o n d s  or n o t e s  for f e d e r a l  i n c o m e  t a x  p u r p o s e s .

19 (d) S h a l l  b e  s e r i a l  b o n d s ,  t e r m  b o n d s ,  or t e r m  a n d  s e r i a l

20 bond s .

21 (e) S h a l l  m a t u r e  at s u c h  t i m e  or t i m e s  n o t  e x c e e d i n g  30

22 y e a r s  f r o m  t h e  d a t e  of i s s u a n c e .

23 (f) M a y  p r o v i d e  for s i n k i n g  f u n d  p a y m e n t s .

24 (g) M a y  p r o v i d e  for r e d e m p t i o n  at t h e  o p t i o n  of t h e  a u t h o r -

25 ity for a n y  r e a s o n  or r e a s o n s .

26 (h) M a y  p r o v i d e  for r e d e m p t i o n  at t h e  o p t i o n  o f  t h e

27 b o n d h o l d e r  for a n y  r e a s o n  or r e a s o n s .

0 2 0 0 6' 95



1 (i) S h a l l  b e a r  i n t e r e s t  a t  a f i x e d  or v a r i a b l e  r a t e  or rates

2 o f  i n t e r e s t  p e r  a n n u m  or at n o  i n t e r e s t .

3 (j) S h a l l  b e  r e g i s t e r e d  b o n d s ,  c o u p o n  b o n d s ,  or b o t h .

4 (k) M a y  c o n t a i n  a c o n v e r s i o n  f e a t u r e .

5 (I) M a y  b e  t r a n s f e r a b l e .

6 (m) S h a l l  b e  in t h e  for m ,  d e n o m i n a t i o n  or d e n o m i n a t i o n s ,  and

7 w i t h  s u c h  o t h e r  p r o v i s i o n s  a n d  t e r m s  a s  is d e t e r m i n e d  n e c e s s a r y

8 or b e n e f i c i a l  b y  t h e  a u t h o r i t y .

9 (4) If a m e m b e r  of t h e  b o a r d  or a n y  o f f i c e r  of t h e  a u t h o r i t y
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10 w h o s e  s i g n a t u r e  or f a c s i m i l e  of h i s  or h e r  s i g n a t u r e  a p p e a r s  on

11 t h e  n o t e ,  b o n d ,  or c o u p o n  c e a s e s  t o  b e  a m e m b e r  or o f f i c e r  before

12 t h e  d e l i v e r y  of t h a t  n o t e  or b o n d ,  t h e  s i g n a t u r e  s h a l l  c o n t i n u e

13 t o  b e  v a l i d  a n d  s u f f i c i e n t  for a l l  p u r p o s e s ,  a s  if t h e  m e m b e r  or

14 o f f i c e r  h a d  r e m a i n e d  in o f f i c e  u n t i l  t h e  d e l i v e r y .

15 (5) B o n d s  or n o t e s  o f  t h e  a u t h o r i t y  m a y  b e  s o l d  a t  a p u b l i c

16 or p r i v a t e  s a l e  at t h e  t i m e  or t i m e s ,  at t h e  p r i c e  or p r i c e s ,  and

17 at a d i s c o u n t  as t h e  a u t h o r i t y  d e t e r m i n e s .  A n  a u t h o r i t y  b o n d  or

18 n o t e  is n o t  s u b j e c t  to t h e  m u n i c i p a l  f i n a n c e  a c t ,  A c t  No. 2 0 2  of

19 t h e  P u b l i c  A c t s  of 1943, b e i n g  s e c t i o n s  131.1 t o  1 3 9 . 3  of t h e

2 0  M i c h i g a n  C o m p i l e d  L a w s .  T h e  b o n d  or n o t e  d o e s  n o t  r e q u i r e  t h e

21 a p p r o v a l  o f  t h e  s t a t e  t r e a s u r e r  u n d e r  A c t  No. 202 o f  t h e  P u b l i c

22 A c t s  of 1943 a n d  is n o t  r e q u i r e d  to b e  r e g i s t e r e d .  T h e  b o n d  or

23 n o t e  of t h e  a u t h o r i t y  is n o t  r e q u i r e d  to b e  f i l e d  u n d e r  t h e  u n i -

24 f o r m  s e c u r i t i e s  ac t ,  A c t  No. 265 of t h e  P u b l i c  A c t s  o f  1964,

25 b e i n g  s e c t i o n s  45 1 . 5 0 1  to 4 5 1 . 8 1 8  of t h e  M i c h i g a n  C o m p i l e d  L a w s .

26 Sec. —H — 50 5 1 1 .  (1) T h e  a u t h o r i t y  m a y  p r o v i d e  for t h e

27 i s s u a n c e  o f  b o n d s  or n o t e s  in t h e  a m o u n t s  t h e  a u t h o r i t y  c o n s i d e r s
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1 necessary for the purpose of refunding bonds or notes of the
2 authority then outstanding, including the payment of any redemp-
3 tion premium and interest accrued or to accrue to the earliest or
4 subsequent date of redemption, purchase, or maturity of these
5 bonds or notes. The proceeds of bonds or notes issued for the
6 purpose of refunding outstanding bonds or notes may be applied by
7 the authority to the purchase or retirement at maturity or
8 redemption of outstanding bonds or notes either on the earliest
9 or subsequent redemption date, and pending such applications, may

10 be placed in escrow to be applied to the purchase or retirement
11 at maturity or redemption on the date or dates determined by the
12 authority. Pending such application and subject to agreements
13 with noteholders or bondholders, the escrowed proceeds may be
14 invested and reinvested in the manner the authority determines,
15 maturing at the date or times as appropriate to assure the prompt
16 payment of the principal, interest, and redemption premium, if
17 any, on the outstanding bonds or notes to be refunded. After the
18 terms of the escrow ha^e been fully satisfied and carried out,
19 the balance of the proceeds and interest, income, and profits, if
20 any, earned or realized on the investment of the proceeds shall
21 be returned to the authority for use by the authority in any
22 lawful manner.
23 (2) In the resolution authorizing bonds or notes to refund
24 bonds or notes, the authority may provide that the bonds or notes
25 to be refunded shall be considered paid when there has been
26 deposited in escrow, money or investment obligations that would
27 provide payments of principal and interest adequate to pay the
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1 principal and interest on the bonds to be refunded, as that
2 principal and interest becomes due whether by maturity or prior
3 redemption and that, upon the deposit of the money or investment
4 obligations, the obligations of the authority to the holders of
5 the bonds or notes to be refunded shall be terminated except as
6 to the rights to the money or investment obligations deposited in
7 trust.
8 (3) The authority shall not have outstanding at any time
9 bonds or notes in an aggregate principal amount exceeding
10 $20,000,000.00 excluding bonds or notes issued to refund out-
11 standing bonds or notes.
12 Sec. 12- 50512. (1) The authority may authorize and
13 approve an insurance contract, an agreement for a line of credit,
14 a letter of credit, a commitment to purchase notes or bonds, an
15 agreement to remarket bonds or notes, and any other transaction
16 to provide security to assure timely payment of a bond or note.
17 (2) The authority may authorize payment from the proceeds of
18 the notes or bonds, or other funds available, of the cost of
19 issuance including, but not limited to, fees for placement,
20 charges for insurance, letters of credit, lines of credit, remar-
21 keting agreements, reimbursement agreements, or purchase or sales
22 agreements or commitments, or agreements to provide security to
23 assure timely payment of notes or bonds.
24 Sec. 13- 50513. Within limitations that shall be contained
25 in the issuance or authorization resolution of the authority, the
26 authority may authorize a member of the board, the executive
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1 director, or other officer of the authority to do 1 or more of
2 the following:
3 (a) Sell and deliver, and receive payment for notes or
4 bonds.
5 (b) Refund notes or bonds by the delivery of new notes or
6 bonds whether or not the notes or bonds to be refunded have
7 matured or are subject to redemption.
8 (c) Deliver notes or bonds, partly to refund notes or bonds
9 and partly for any other authorized purpose.

10 (d) Buy notes or bonds so issued and resell those notes or
11 bonds.
12 (e) Approve interest rates or methods for fixing interest
13 rates, prices, discounts, maturities, principal amounts, denomi-
14 iations, dates of issuance, interest payment dates, redemption
15 rights at the option of the authority or the holder, the place of
16 delivery and payment, and other matters and procedures necessary
17 to complete the transactions authorized.
18 (f) Direct the investment of any and all funds of the
19 authority.
20 (g) App rove the terms of a contract, including, but not
21 limited to, a contract for the sale or cutting of timber, and
22 execute and deliver the contract subject to the restrictions of
23 this aet: PART.
24 (h) Approve terms of any insurance contract, agreement for a
25 line of credit, a letter of credit, a commitment to purchase
26 notes or bonds, an agreement to remarket bonds or notes, an
27 agreement to manage payment, revenue, or interest rate exposure,
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1 or any other transaction to provide security to assure timely
2 payment of a bond or note.
3 (i) Perform any power, duty, function, or responsibility of
4 the authority.
5 Sec. ■■■ \.4- 50514. A resolution authorizing bonds or notes
6 may provide for all of the following that shall be part of the
7 contract with the holders of the bonds or notes:
8 (a) A pledge to any payment or purpose all or any part of
9 authority revenues or assets to which its right then exists or
10 may later come to exist, and of money derived from the revenues
11 or assets, and of the proceeds of bonds or notes or of an issue
12 of bonds or notes, subject to any existing agreements with bond-
13 holders or noteholders. The authority shall not mortgage or
14 grant a security interest in or otherwise pledge its ownership
15 rights in standing timber. This subdivision does not prohibit
16 the authority from pledging any revenues derived from the sale of
17 timber or any contracts for the cutting of timber.
18 (b) A pledge of a loan, grant, or contribution from the fed-
19 eral or state government.
20 (c) The establishment and setting aside of reserves or sink-
21 ing funds and the regulation and disposition of reserves or sink-
22 ing funds subject to this aet PART.
23 (d) Authority for and limitations on the issuance of addi-
24 tional bonds or notes for the purposes provided for in the reso-
25 lution and the terms upon which additional notes or bonds may be
26 issued and secured.
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1 (e) The procedure, if any, by which the terms of a contract
2 with noteholders or bondholders may be amended or abrogated, the

I 3 number of noteholders or bondholders who are required to consent
4 to the amendment or abrogation, and the manner in which the con-
5 sent may be given.

; g (f) A contract with the bondholders as to the custody, col-
7 lection, securing, investment, and payment of any money of the
8 authority. Money of the authority and deposits of money may be 

; 9 secured in the manner determined by the authority. Banks and
10 trust companies may give security for such deposits.
II (g) Vest in a trustee, or a secured party, such property,
12 income, revenues, receipts, rights, remedies, powers, and duties
13 in trust or otherwise as the authority determines necessary or
I
14 appropriate to adequately secure and protect noteholders and
15 bondholders or to limit or abrogate the right of the holders of 

'16 bonds or notes of the authority to appoint a trustee under this
17  aefe ■■ PART or to limit the rights, powers, and duties of the
18 trustee.
19 (h) Provide to a trustee or the noteholders or bondholders
20 remedies that may be exercised .i-n fehe event: fchafe IF the author-
21 ity fails or refuses to comply with this aefe PART or defaults
22 in an agreement made with the holders of an issue of bonds or
23 notes, which may include any of the following:
24 (i) By mandamus or other suit, action, or proceeding at law
25 or in equity, to enforce the rights of the bondholders or note-
26 holders, and require the authority to carry out any other
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1 agreements with the holders of those notes or bonds and to
2 perform the authority's duties under this act PART.
3 (ii) Bring suit upon the notes or bonds.
4 (Hi) By action or suit, require the authority to account as
5 if it were the trustee of an express trust for the holders of the
6 notes or bonds.
7 (iv) By action or suit in equity, enjoin any acts or things
8 whieh THAT may be unlawful or in violation of the rights of the
9 holders of the notes or bonds.
10 (v ) Declare the notes or bonds due and payable —y—  and, if
11 all defaults shall be made good, then, as permitted by such reso-
12 lution, to- annul that declaration and its consequences.
13 (i) Any other matters of like or different character —j
14 whieh THAT in any way affect the security of protection of the
15 bonds or notes.
16 Sec. --Hr- 50515. A pledge made by the authority shall be
17 valid and binding from the time the pledge is made. The money or
18 property pledged and then received by the authority immediately
19 shall be IS subject to the lien of the pledge without a physi-
20 cal delivery or further act. The lien of a pledge shall be IS
21 valid and binding as against parties having claims of any kind in
22 tort, contract, or otherwise against the authority, and shall
23 be- IS valid and binding as against the transfers of the money or
24 property pledged, irrespective of whether parties have notice.
25 Neither the resolution, the trust agreement, nor any other
26 instrument by which a pledge is created need be recorded in order

366

02006'95



1 to establish and perfect a lien or security interest in the
2 property so pledged.
3 Sec. 16 50516. Neither the members of the authority nor
4 any person executing bonds or notes issued under this aet: PART
5 or any person executing any agreement on behalf of the authority 

( 5 -sfrall be- IS liable personally on the bonds or notes by reason
7 of their issuance.
g Sec. 17 50517. The authority may purchase bonds or notes
9 of the authority out of funds or money of the authority available
10 for that purpose. The authority may hold, cancel, or resell
11 authority bonds or notes subject to or in accordance with an
12 agreement with holders of authority bonds or notes.
13 Sec. 4-9- 50518. The state pledges to and agrees with the
14 holders of bonds or notes issued under this 'act— PART that the
15 state shall not limit or restrict the rights vested in the
16 authority by this aet PART to fulfill the terms of an agreement
17 made with the holders of authority bonds or notes, or in any way
18 impair the rights or remedies of the holders of the bonds or
19 notes of the authority until the bonds and notes, together with
20 interest on the bonds or notes and interest on any unpaid
21 installments of interest, and all costs and expenses in connec-
22 tion with an action or proceedings by or on behalf of those hold-
23 ers are fully met, paid, and discharged.
24 Sec. 19- 50519. Notwithstanding any restriction contained
25 in any other law, the state and a public officer, local unit of
26 government, or agency of the state or a local unit of government;
27 a bank, trust company, savings bank and institution, savings and
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1 loan association, investment company, or other person carrying on
2 a banking business; an insurance company, insurance association,
3 or-other person carrying on an insurance business; or an execu-
4 tor, administrator, guardian, trustee, or other fiduciary may
5 legally invest funds belonging to them or within their control in
6 bonds or notes issued under this act PART, and authority bonds
7 or notes shall be authorized security for public deposits.
8 Sec. -2-0 - 50520. Property of the authority is public prop-
9 erty devoted to an essential public and governmental function and
10 purpose. Income of the authority is considered to be for a
11 public purpose. The property of the authority and its income and
12 operation are exempt from all taxes and special assessments of
13 the state or a political subdivision of the state. Bonds or
14 notes issued by the authority, and the interest on and income
15 from those bonds and notes, are exempt from all taxation of the
16 state or a political subdivision of the state.
17 Sec. "21. 50521. This .act.- PART shall be construed liber-
18 ally to effectuate the legislative intent and the purposes as
19 complete and independent authority for the performance of each
20 and every act and thing authorized by this act: PART, and all
21 powers granted shall be broadly interpreted to effectuate the
22 intent and purposes and not as a limitation of powers.
23 Sec. -32- 50522. The authority may promulgate rules as nec-
24 essary to implement this act PART.
25 ■ See .— 2-3-:-- Section— 1— of A et.-No;— 268 of— the Public Acts of
26 1--945-,— being section 320.71— of the Michigan-eoffip-iled Laws,— irs

21 repealed.
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1 Part 50? .-- Porest Management Demonstration Program--
2 PART 507 FOREST MANAGEMENT DEMONSTRATION PROGRAM
3 Sec. 50701. (1) In a county in which more than 50% of
4 the land is owned by the state and in which the county annual
5 average unemployment rate exceeds the state annual average unem-
6 ployment rate, as determined by the Michigan employment security
7 commission, due to reductions in staff at a state facility
8 located in the county, the department of -natural resources. is
9 authorized to convey a leasehold interest, without monetary con-

10 sideration, to the county in not more than 1% of the state owned
11 property located in the county and now under the control of the
12 department. of natural resources. The county forestry committee
13 created pursuant to section —3— 50703, in cooperation with the
14 department, of natural resources, shall designate the specific
15 sections of property to be leased. The property designated pur-
16 suant to this subsection shall not include forest lands located
17 in state parks or lands useful for forest preserves, game areas,
18 and recreational purposes, including wilderness areas, quiet
19 areas, or other special use areas. The property designated pur-
20 suant to this subsection shall consist of forest lands, previously
21 designated by the department of natural resourc es ■ for timber
22 production and suitable for use in the forest management demon-
23 stration program established pursuant to this ■■■act PART.
24 (2) The term of a leasehold interest authorized by this
25 -act PART shall not exceed 15 years, but the leasehold interest
26 shall be renewable for an additional 15 years if the primary
27 objectives of the forest management demonstration program
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1 established pursuant to this -ae t- PART are met, as determined by
2 the department, of natural reseurees .•
3 (3) During the term of the leasehold interest authorized by
4 this aet PART, the leased property shall be open to the public
5 for hunting, fishing, and other recreational uses as considered
6 appropriate by the department, of natural resources .
7 Sec. —2— 50702. (1) The property leased pursuant to this
8 aet PART shall be used by the county only for the following
9 purposes:
10 (a) To establish a forest management demonstration program
11 to produce forest products for the purpose of economic develop-
1 2 ment in the county.
13 (b) To make forest land available to the local school dis-
14 tricts for educational purposes.
15 (2) The proceeds from the forest management demonstration
16 program shall be used exclusively for economic development in the
17 county and, if the county has established an economic development
18 corporation under THE ECONOMIC DEVELOPMENT CORPORATIONS ACT, Act
19 No. 338 of the Public Acts of 1974, as amended , - being sections
20 125.1601 to 125.1636 of the Michigan Compiled Laws, shall be
21 deposited in the fund of the county-established pursuant to sec-
22 tion 27 of Act No. 338 of the Public Acts of 1974, as amended,
23 being section 125.1627 of the Michigan Compiled Laws. If the
24 county economic development corporation is dissolved, the pro-
25 ceeds from the forest management demonstxation program shall be
26 transferred to and deposited in the^general fund of the county.
27 If the county has not established an economic development
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1 c o r p o r a t i o n ,  t h e  p r o c e e d s  f r o m  t h e  f o r e s t  m a n a g e m e n t

2 d e m o n s t r a t i o n  p r o j e c t  s h a l l  be d e p o s i t e d  in t h e  g e n e r a l  f u n d  of

3 the c o u n t y .  T h e  f o r e s t  m a n a g e m e n t  d e m o n s t r a t i o n  p r o g r a m  s h a l l  b e

4 i m p l e m e n t e d  b y  t h e  c o u n t y  f o r e s t r y  c o m m i t t e e  c r e a t e d  p u r s u a n t  to

5 s e c t i o n  — 3- 5 0 7 0 3 .  In i m p l e m e n t i n g  t h e  f o r e s t  m a n a g e m e n t  d e m o n -

6 s t r a t i o n  p r o g r a m ,  t h e  c o u n t y  f o r e s t r y  c o m m i t t e e  s h a l l  c o o p e r a t e

7 with t h e  d e p a r t m e n t  --of-.n a t u ral  r e s o u r c e s  in a l l  m a t t e r s  p e r -

8 t a i n i n g  to f o r e s t  m a n a g e m e n t .

9 Sec. - 3 -  5 0 7 0 3 .  A  c o u n t y  f o r e s t r y  c o m m i t t e e  is c r e a t e d  for 

10 p u r p o s e s  of t h i s  -"art. P A R T  a n d  s h a l l  c o n s i s t  o f  5 m e m b e r s  w h o

H  shall b e  a p p o i n t e d  b y  t h e  c o u n t y  b o a r d  of c o m m i s s i o n e r s .  T w o

12 m e m b e r s  o f  t h e  c o u n t y  f o r e s t r y  c o m m i t t e e  s h a l l  b e  f o r e s t e r s  r e g -

13 i s t e r e d  u n d e r  a r t i c l e  21 of T H E  O C C U P A T I O N A L  C O D E ,  A c t  No. 2 9 9  of

14 the P u b l i c  A c t s  o f  1980, a s  a m e n d e d, b e i n g  s e c t i o n s  3 3 9 . 2 1 0 1  to

15 3 3 9 . 2 1 0 8  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s ,  1 m e m b e r  s h a l l  b e  a

16 m e m b e r  of t h e  c o u n t y  e c o n o m i c  d e v e l o p m e n t  c o r p o r a t i o n ,  1 m e m b e r

17 s h a l l  b e  a m e m b e r  of t h e  c o u n t y  b o a r d  o f  c o m m i s s i o n e r s ,  a n d  1

18 m e m b e r  s h a l l  b e  a r e s i d e n t  of t h e  c o u n t y  w h o  is n o t  a c o u n t y

19 o f f i c i a l  or e m p l o y e e .  If t h e  c o u n t y  h a s  n o t  e s t a b l i s h e d  a n  e c o -

20 n o m i c  d e v e l o p m e n t  c o r p o r a t i o n  u n d e r  T H E  E C O N O M I C  D E V E L O P M E N T  C O R -

21 P O R A T I O N S  A C T ,  A c t  No. 338 of t h e  P u b l i c  A c t s  of 1974, - a s

22 amended- B E I N G  S E C T I O N S  125.1601 T O  1 2 5 . 1 6 3 6  O F  T H E  M I C H I G A N

23 C O M P I L E D  L A W S ,  2 m e m b e r s  s h a l l  b e  r e s i d e n t s  o f  t h e  c o u n t y  w h o  a r e

24 not c o u n t y  o f f i c i a l s  or e m p l o y e e s .  T h e  m e m b e r s  o f  t h e  c o u n t y

25 f o r e s t r y  c o m m i t t e e  s h a l l  b e  a p p o i n t e d  for a t e r m  o f  4 y e a r s ,

26 e x c e p t  t h a t  of t h e  f i r s t  a p p o i n t m e n t s ,  2 s h a l l  b e  f o r  a t e r m  o f  4

27 y e a r s ,  1 s h a l l  be for a t e r m  o f  3 y e a r s ,  1 s h a l l  b e  f o r  a t e r m  o f
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1 2 years, and 1 shall be for a term of 1 year. All actions of the
2 county forestry committee shall be approved by the county board
3 of commissioners. A vacancy on the county forestry committee
4 shall be filled by the county board of commissioners for the
5 remainder of the unexpired term.
6 Sec. —4— 50704. An instrument conveying a leasehold inter-
7 est in real property authorized by this .aefe. PART shall be
8 approved by the attorney general.
9 Sec. —5— 50705. The conveyance authorized by this -a-efe
10 PART shall provide that the property be used exclusively for the
11 purposes set forth in section -2(1-) 50702(1), and that termina-
12 tion of either or both of those purposes or the use of the prop-
13 erty for any other purpose shall -eonsfeifeufee CONSTITUTES grounds
14 for termination of the lease.
15 Sec. —6— 50706. Within 30 days after the execution of a
16 lease authorized by this aefe. PART, the county forestry commit-
17 tee shall submit to the department of natural- resources for
18 approval a forest management plan prepared by a forester regis-
19 tered under article 21 of THE OCCUPATIONAL CODE, Act No. 299 of
20 the Public Acts of 1980, as amended, being sections 339.2101 to
21 339.2108 of the Michigan Compiled Laws.
22 Sec. -9— 50707. A leasehold interest authorized by this
23 aefe- PART shall be conveyed by the department of nafeura-1
24 resources wi-fehin 90 days af-feer-fehe effective dafec of fehis-aefe- BY
25 OCTOBER 8 , 1982.
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, —‘PAM.fMGENTIVEG
2 Par-t— 5-f4.■.-- Commercial Forests
3 TAX INCENTIVES
4 PART 5 1 I COMMERCIAL FORESTS
5 Sec. —2— 51101. As used in this aet PART:
g (a) "Ad valorem general property tax" means taxes levied
7 under the general property tax act, Act No. 206 of the Public
8 Acts of 1893, being sections 211.1 to 211.157 of the Michigan
9 Compiled Laws.

10 (b) "Commercial forest" or "commercial forestland" means
11 forestland that is determined to be a commercial forest under
12 section —3— 51103.
13 (c) "Declassify" or "declassification" means the removal of
14 the commercial forest designation pursuant to section — H3—
15 51116.
16 (d j— “Bepartment11 means the-department of -natw a -1

17 resources.
18 -(-«-)— "Director11 means- the director of the department-;■■■
19 (D) - (-£-) "Forestland" means a tract of land that may
20 include nonproductive land that is intermixed with productive
21 land that is an integral part of a managed forest and that meets
22 all the following:
23 (i) Does not have material natural resources other than
24 those resources suitable for forest growth or the potential for
25 forest growth.
26 ( H) Is not used for agricultural, mineral extraction except
27 as provided in section 40 51113, grazing, industrial, developed
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1 recreational, residential, resort, commercial, or developmental
2 purposes.
3 (Hi) The owner agrees to develop, maintain, and actively
4 manage the land as a commercial forest through planting, natural
5 reproduction, or other silvicultural practices.
6 (E) (g-)— "Forest management plan" means a written plan pre-
7 pared and signed by a registered forester or a natural resources
8 professional that prescribes measures to optimize production,
9 utilization, and regeneration of forest resources. The forest

1 0 management plan shall include schedules and timetables for the
11 various silvicultural practices used on commercial forestlands,
12 including, but not limited to, timber harvesting and
13 regeneration.
14 (F) -f h-f ■■ "Fund" means the commercial forest fund created
15 pursuant to section 9a 51112.
16 (G) (i) ■■ "Natural resources professional" means a person
17 who is acknowledged by the department as having the education,
18 knowledge, experience, and skills to identify, schedule, and
19 implement appropriate forest management practices needed to
20 achieve the purposes of this -act- PART on land subject to or to
21 be subject to this act- PART.
22 (H) -(■ j) "Owner" means a person who holds title to the sur-
23 face estate of forestland subject to this act. PART. However,
24 if land is purchased on a land contract, the owner includes the
25 person who holds the land contract vendee's interest and does not
26 include the person who holds the land contract vendor's
27 interest.
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, — f-k-)— “f er-sen" means-afi individual? ■partnership, corporation/
2 frg-aociatioft-7— governmental entity, or other legal entity
3 (I) (I■) "Personal use" means use for any noncommercial
4 purpose.
5 (J) (in-) ■■ "Registered forester" means a person registered
6 under article 21 of the occupational code, Act No. 299 of the
7 public Acts of 1980, being sections 339.2101 to 339.2108 of the
8 Michigan Compiled Laws.
9 ■ fn)— “Rul-e-11— means a rule promulgated.pursuant to the admin-

10 jsfcrative procedures act of— 1969, Act No-.— 306 of the -Public Acts
11 o€— I 969 ,— being sections 24.201— to.24.-326 of the Michigan-Compiled
12 Laws—
13 (K) ~io )— "Silvicultural practices" means the management and
14 manipulation of forest vegetation for the protection, growth, and
15 enhancement of forest products.
16 Sec. — 51102. ( H  Th-is act-shall be known and may-be
17 cited as the "commercial forest act11.---(-2 ) - The department -c£
18 natura-l resources shall establish and maintain commercial for-
19 ests and may promulgate and enforce rules as necessary to accom-
20 plish the intent and purpose of this aet PART. All expenses
21 incurred and staff employed to implement this act PART shall be
22 with the approval of the state administrative board.
23 Sec. -3- 51103. (1) The owner of forestland located within
24 this state may apply to the department to have that forestland
25 determined to be a commercial forest under this aet PART.
26 (2) To be eligible for determination as a commercial forest,
27 forestland shall be capable of all of the following:
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1 (a) Producing not less than 20 cubic feet per acre per year
2 of forest growth upon maturity.
3 (b) Producing tree species that have economic or commercial
4 value.
5 (c) Producing a commercial stand of timber within a reason-
6 able period of time.
7 (3) Application AN APPLICATION shall be SUBMITTED on a
8 form prescribed by the department. In addition to any informa-
9 tion that the department may reasonably require by rule, the
10 applicant shall provide all of the following to the department:
11 (a) A nonrefundable application fee in the amount of $1.00
12 per acre or fraction of an acre, not to exceed $1,000.00. The
13 department shall remit the application fee to the state treasurer
14 for deposit into the fund.
15 (b) A legal description and the amount of acreage considered
16 for determination as a commercial forest.
17 (c) A statement certifying that a forest management plan
18 covering the forestland has been prepared and is in effect.
19 (d) A statement certifying that the owner of the forestland
20 owns the timber rights to the timber standing on the forestland.
21 (4) The department shall prepare and distribute to aay
22 person desiring to make application under this -act PART a bro-
23 chure that lists and explains, in simple, nontechnical terms, all
24 of the following:
25 (a) The application, hearing? determination, declassifica-
26 tion, and prosecution process.-
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1 (b) The requirements of the forest management plan.
2 (5) If an applicant is unable to secure the services of a
3 registered forester or a natural resources professional to pre-
4 pare a forest management plan, the department upon request shall
5 prepare the forest management plan on behalf of the owner of the
6 forestland and charge the owner a forest management plan fee not
7 to exceed the actual cost of preparing the forest management
8 plan.
9 (6) Before January 1, 1997, an owner of a commercial forest

10 that was designated a commercial forest before fehe effecti-ve
11 date of the amendatory act that added—this subsection JANUARY 1,
12 1994, shall prepare a forest management plan and file a statement
13 with the department certifying that a forest management plan has
14 been prepared and is in effect. If an owner of a commercial
15 forest fails to comply with this subsection, the department shall
16 declassify the owner's commercial forest pursuant to section 13 ■
17 51116.
18 (7) After an owner certifies to the department that a forest
19 management plan has been prepared and is in effect, a violation
20 of that forest management plan is a violation of this act
21 PART.
22 Sec. —4— 51104. (1) Upon receipt of the application, the
23 forest management plan certification, the timber rights certifi-
24 cation, and the application fee described in section —3— 51103,
25 the department shall evaluate the forestland offered and fix a
26 date for a public hearing upon the eligibility of the forestland
27 for determination as a commercial forest. The hearing shall be
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1 held in the county where the land is located not later than
2 November 1 following receipt of the application. Applications
3 offering lands in the same county may be heard on the same day
4 and at the same place. The department shall publish a notice of
5 hearing and a list of the legal descriptions of lands being con-
6 sidered for determination as commercial forests in a newspaper of
7 general circulation in the county in which the land is located.
8 The notice of hearing shall be published at least 20 days before
9 the date of the hearing. At the time of publication, the depart-
10 ment shall provide a copy of the notice of hearing and a list of
11 descriptions of land in each township to be considered for deter-
12 mination as a commercial forest to each township supervisor in
13 whose township the lands are located. Any person who wishes may
14 testify as to eligibility for determination as a commercial
15 forest of any of the described lands. The hearing shall be con-
16 ducted by the di-rector of the department or an employee deaig
17 nated by the director DEPARTMENT.
18 (2) After the hearing, if the department determines that the
19 applicant and forestland meet the requirements of this act' PART
20 and determines that all valid taxes assessed against that forest-
21 land have been paid, the department shall approve the
22 application. Upon approval of the application, the department
23 shall immediately record a listing certificate in the register of
24 deeds office in the county in which the land is located with the
25 department approval endorsed on the listing certificate and for-
26 ward a copy of the listing certificate to the applicant and to
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1 the township supervisor of the township in which the land is
2 located.

3 Sec. -5— 51105. (1) Commercial forests are not subject to
4 the ad valorem general property tax after the date the township
5 supervisor is notified by the department that the land is a com-
5 mercial forest, except taxes as previously levied. Commercial
7 forests are subject to an annual specific tax as follows:
8 (a) Through October 1, 1981, 15 cents per acre.
9 (b) After October 1, 1981 and through December 31, 1989, 30
0 cents per acre.
11 (c) After December 31, 1989 and through December 31, 1993,
12 38 cents per acre.
13 (d) Beginning January 1, 1994, $1.10 per acre as adjusted
14 pursuant to section 6a 51107.
15 (2) The supervisor of the township shall remove from the
16 list of land descriptions assessed and taxed under the ad valorem
17 general property tax the land descriptions certified to him or
18 her by the department as being commercial forests and shall enter
19 those land descriptions on a roll separate from lands assessed
20 and taxed by the ad valorem general property tax and shall spread
21 against these commercial forests the specific tax provided by
22 this section.
23 (3) The township treasurer shall collect the specific tax at
24 the same time and in the same manner as ad valorem general prop-
25 erty taxes are collected and this tax is subject to the same col-
26 lection charges levied for the collection of ad valorem property
27 taxes. Commercial forests are subject to return and sale for
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1 nonpayment of taxes in the same manner, at the same time, and
2 under the same penalties as lands returned and sold for nonpay-
3 ment of taxes levied under the ad valorem general property tax
4 laws. A valuation shall not be determined for descriptions
5 listed as commercial forests and these lands shall not be consid-
6 ered by the county board of commissioners or by the state board
7 of equalization in connection with county or state equalization
8 for ad valorem property taxation purposes.
9 (4) Except as provided in section 7a(2) 51109(2), all sums
10 collected pursuant to this section shall be distributed by the
11 township treasurer in the same proportions to the various funds
12 as the ad valorem general property tax is allocated in the
13 township.
14 Sec. —6— 51106. On December 1 of each year, the department
15 shall certify to the state treasurer the number of acres that are
16 commercial forestlands in each county and the state treasurer
17 shall transmit to the treasurer of each county in which these
18 commercial forests are located a warrant on the state treasurer
19 for an amount equal to $1.20 per acre, as adjusted by section
20 6a 51107, upon each acre of commercial forest in the county.
21 The county treasurer of each county shall distribute an amount
22 equal to 25 cents per acre for each acre of commercial forest in
23 the county in the same proportions between the various funds as
24 the ad valorem general property tax is distributed by the town-
25 ship treasurers in each township. Except as provided by section
26 7a(2) 51109(2), the county treasurer of each county shall
27 distribute the remainder of the funds transmitted pursuant to
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1 this section pursuant to the manner in which ad valorem property
2 taxes are distributed.
3 Sec. -.6a. 51107. The annual specific tax and the state pay-
4 ment described in section —6— 51106, per acre, shall be adjusted
5 in 2004 and every tenth year after 2004 to the nearest cent by 
g the use of a ratio computed by the revenue division of the
7 department of treasury. The ratio shall be computed by using the 
g state equalized value per acre of the timber cutover lands within
9 the state in 1990 as the denominator and using the state equal-
10 ized value per acre for timber cutover lands in 2004 and every
11 tenth year after 2004 as the numerator.
, 12 Sec. —7— 51108. (1) An owner of a commercial forest may
13 withdraw his or her land, in whole or in part, from the operation
14 of this aet- PART upon application to the department and payment
15 of the withdrawal application fee and penalty, as provided in 
'• 16 this section.
17 (2) Except as otherwise provided by this section, upon
18 application to the department to withdraw commercial forestland
09 from the operation of this .act PART, the applicant shall for-
20 ward to the department a withdrawal application fee in the amount
21 of $1 .00 per acre with a minimum withdrawal application fee of 
122 $200.00 per application and a maximum withdrawal application fee
23 of $1,000.00 per application.
24 (3) Except as otherwise provided in this section, an appli-
25 cation to withdraw commercial forestland from the operation of
26 this aet PART shall be granted upon the payment to the township
27 treasurer in which the commercial forestland is located of a
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1 penalty per acre equal to the product of the current average ad
2 valorem property tax per acre on timber cutover real property
3 within the township in which the commercial forestland is
4 located, as determined by the township assessor, multiplied by i
5 of the following:
6 (a) For forestland determined to be a commercial forest
7 before January 1, 1994, the number of years, to a maximum of 7
8 years, that the land "was subject to this aet PART.
9 (b) For forestland determined to be a commercial forest
10 after December 31, 1993, the number of years, to a maximum of 15
11 years, that the land was subject to this aet PART.
12 (4) For purposes of calculating the penalty in
13 subsection (3), if the township in which the commercial forest-
14 land is located does not contain any real property classified as
15 timber cutover real property under the general property tax act,
16 Act No. 206 of the Public Acts of 1893, being sections 211.1 to 
17-211.157 of the Michigan Compiled Laws, then 1 of the following
18 applies:
19 (a) If there is timber cutover real property located within
20 the county in which the commercial forestland is located, the per
21 acre average of the ad valorem property tax for all timber cut-
22 over real property located in the county in which the commercial
23 forestland is located shall be used in calculating the penalty
24 under subsection (3).
25 (b) If there is no timber cutover real property located
26 within the county in which the commercial forestland is located,
27 the per acre average of the ad valorem property tax for all
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1 timber cutover real property in townships contiguous to the
2 county in which the commercial forestland is located shall be 

; 3 used in calculating the penalty under subsection (3 ).
4 (5) An application to withdraw commercial forestland from
5 the operation of this .act PART that meets 1 or more of the fol-
6 lowing requirements shall be granted without payment of the with-
7 drawal application fee or penalty under this section:
g (a) Commercial forestland that has been donated to a public
9 body for public use prior to withdrawal.

10 (b) Commercial forestland that has been exchanged for prop-
11 erty belonging to a public body if the property received is des-
12 ignated as a commercial forest as determined by the department.
13 (c) Commercial forestland that has been condemned for public
14 use.

15 (6) The department shall remit the withdrawal application 
i16 fee paid pursuant to subsection (2 ) to the state treasurer for
17 deposit into the fund. The penalty received by the township
18 treasurer under subsection (3) shall be distributed by the town-
19 ship treasurer in the same proportions to the various funds as
20 the ad valorem general property tax is allocated in the township,
21 except as provided by section 7a(-2)- 51109(2).
>22 (7) If an application to withdraw commercial forestland is
23 granted, the department shall immediately notify the applicant,
24 the supervisor of the township, and the register of deeds of the 
.25 county in which the lands are located of the action and shall
26 file with those officials a list of the lands withdrawn.
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1 Sec. -7a 51109. (1) For revenues disbursed after June 30,
2 1994, to determine the proportion for the disbursement of
3 revenues under this act- PART and for attribution of revenues
4 under subsection (2)(b) for revenues collected under this -aefc-
5 PART, the number of mills levied for local school district oper-
6 ating purposes to be used in the calculation shall equal the
7 number of mills for local school district operating purposes
8 levied in 1993 minus the number of mills levied under the state
9 education tax act, Act No. 331 of the Public Acts of 1993, being
10 sections 211.901 to 211.906 of the Michigan Compiled Laws, for
11 the year for which the disbursement is calculated.
12 (2) Except as provided in subdivision (b), for revenues dis-
13 bursed after June 30, 1994, the revenues collected under this
14 —act PART shall be distributed as follows:
15 (a) In the case of intermediate school districts receiving
16 state aid under sections 56, 62, and 81 of THE STATE SCHOOL AID
17 ACT OF 1979, Act No. 94 of the Public Acts of 1979, as amended,
18 being sections 388.1656, 388.1662, and 388.1681 of the Michigan
19 Compiled Laws, all or a portion of the amount that would other-
20 wise be disbursed to these intermediate school districts from the
21 following revenue sources, as determined pursuant-to- UNDER a
22 formula prescribed by the department of management and budget on
23 the basis of the tax rate utilized to compute the amount of state
24 aid for the intermediate school district, shall be paid instead
25 to the state treasury to the credit of the state school aid fund
26 established by section 11 of article —9— IX of the state
27 constitution of 1963:
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1 (i) Revenues from that portion of the levy of a specific tax
2 over 15 cents per acre pursuant to section -5- 51105.
3 (ii) Revenues from that portion of state payments in excess
4 of 25 cents per acre which are made pursuant to section —6—
5 5 11O6 .
g (Hi) Revenues from remitted withdrawal penalties and fees
7 imposed pursuant to section — 51108.
g - (iv)— Revenues from remitted stumpage or yield tax eollec
9 made pursuant to -section 9.
10 (b) For revenues disbursed after June 30, 1994, the amount
11 that would otherwise be disbursed to a local school district for
12 school operating purposes shall be paid instead to the state
13 treasury and credited to the state school aid fund established by
14 section 11 of article IX of the state constitution of 1963.
15 (3) Except as provided in subsection (2)(a), as used in this
16 section "revenues" means all of the following:
17 (a) The specific tax levied pursuant to section —5— 51105.
18 (b) State payments made pursuant to section —6— 51106.
19 (c) Withdrawal penalties and fees imposed pursuant to
20 section —9—  51108.
21 (d) Declassification penalties and fees pursuant to
22 section — 1-3— 51116.
23 -.See-;— 7b-:-- If -the-constitutional amendment submitted to the
24 electors -on June 2,— 1993, becomes part -of- the state constitution
25 of— 1963,— as provided in sect i-on— 1— of article XII of the state
26 constitution of— 1-9-63,— in.determining the distributions under
27 sections 5 (4-)-;— 6 and 7 (6 )— that provide for distributions in the
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1 same manner as the ad valorem- general property taxes are
2 distributed ,— the number of mills used-to determine— the amount of
3 revenue distributed to loeal— school districts— shall— be— bhe— same
4 number--of mills used -to determine the distr ibution --in 1902 or
5 number of mil-ls levied in the year of -di-stribution, whichever ba
6 greater.
7 Sec. —8— 51110. (1) Except as provided in subsection (2), a
8 person shall not cut, harvest, or remove forest products from a
9 commercial forest.
10 (2) The owner of a commercial forest is entitled to cut or
11 remove merchantable forest products on his or her commercial
12 forest without withdrawing it or affecting its status as a com-
13 mercial forest and without payment of a fee or penalty if the
14 owner complies with all of the following:
15 (a) After an owner certifies to the department that a forest
16 management plan has been prepared and is in effect under section
17 —3— 51103 and cuts, harvests, or removes forest products in com-
18 pliance with his or her forest management plan.
19 (b) All other requirements of this - act-- PART.
20 Sec. —9— 51111. The owner shall report to the department
21 prior to the cutting, harvesting, or removal of forest products
22 from the commercial forest.
23 Sec. 9a 51112. (1) The commercial forest fund is created
24 within the state treasury.
25 (2) The state treasurer shall deposit the money collected
26 from the following sources into the fund:
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j (a) T h e  a p p l i c a t i o n  f e e  a n d  f o r e s t  m a n a g e m e n t  p l a n  f e e

2 p u r s u a n t  to s e c t i o n  -6—  5 110 3 .

3 (b) T h e  w i t h d r a w a l  a p p l i c a t i o n  f e e  p u r s u a n t  to s e c t i o n  —

4 51108 .
5 (c) T h e  f e e  d e s c r i b e d  in s e c t i o n  1 3 ( 1 ) ( a ) 5 1 1 1 6 ( 1 ) (A), 

g (d) A n  a m o u n t  e q u a l  to 10 c e n t s  for e a c h  a c r e  o f  l a n d

7 e n r o l l e d  u n d e r  t h i s  a c t  P A R T  as c e r t i f i e d  b y  t h e  d e p a r t m e n t  to

8 be a p p r o p r i a t e d  e a c h  f i s c a l  y e a r  f r o m  t h e  g e n e r a l  fun d .

9 (e) A n y  r e s t i t u t i o n  o r d e r e d  b y  a c o u r t  p a y a b l e  to t h i s  s t a t e

10 for a v i o l a t i o n  of t h i s  a c t  PAR T .

11 (3) T h e  s t a t e  t r e a s u r e r  m a y  r e c e i v e  m o n e y  or o t h e r  a s s e t s

12 from a n y  s o u r c e  for d e p o s i t  i n t o  t h e  fund. T h e  s t a t e  t r e a s u r e r

13 shall d i r e c t  t h e  i n v e s t m e n t  of t h e  fund. T h e  s t a t e  t r e a s u r e r

14 shall c r e d i t  t o  t h e  f u n d  i n t e r e s t  a n d  e a r n i n g s  f r o m  f u n d

15 i n v e s t m e n t s .

16 (4) M o n e y  in t h e  f u n d  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d

17 shall r e m a i n  in t h e  f u n d  at t h e  c l o s e  of t h e  f i s c a l  y e a r  a n d

18 sha l l  n o t  l a p s e  to t h e  g e n e r a l  fund.

19 (5) T h e  d e p a r t m e n t  s h a l l  e x p e n d  t h e  m o n e y  f r o m  t h e  f u n d ,

20 u p o n  a p p r o p r i a t i o n ,  for e n f o r c e m e n t ,  a d m i n i s t r a t i o n ,  a n d  m o n i t o r -

21 ing o f  c o m p l i a n c e  w i t h  t h i s  a c t P A R T  a n d  r u l e s  p r o m u l g a t e d

22 u n d e r  t h i s  a c t PAR T .

23 Sec. 10 5 1 113. (1) E x c e p t  as p r o v i d e d  in t h i s  s e c t i o n ,

24 the o w n e r  o f  a c o m m e r c i a l  f o r e s t  s h a l l  n o t  u s e  t h a t  l a n d  in a

25 m a n n e r  t h a t  is p r e j u d i c i a l  to its d e v e l o p m e n t  a s  a c o m m e r c i a l

26 f o r e s t ,  u s e  t h e  l a n d  for a g r i c u l t u r a l ,  m i n e r a l  e x t r a c t i o n  e x c e p t

27 as p r o v i d e d  in t h i s  s e c t i o n ,  g r a z i n g ,  i n d u s t r i a l ,  d e v e l o p e d
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1 recreational, residential, resort, commercial, or developmental
2 purposes, or deny the general public the privilege of hunting and
3 fishing on commercial forestland unless the land is closed to
4 hunting or fishing, or both, by order of the commission c£ nalu-
5 ral resources DEPARTMENT or by an act of the legislature.
6 (2) Exploration for minerals shall be permitted on land
7 listed under this "aefe ■■■ PART. Except as provided in
8 subsections (3) and (4), before the removal of any commercial
9 mineral deposits, the owner shall withdraw the portion of the
10 commercial forestland directly affected by the removal pursuant
11 to section -9—  51108. The withdrawal of commercial forestland
12 due to mineral removal as provided in this section and
13 section -9— 51108 shall not cause the remaining portion of the
14 commercial forestland to be withdrawn due to insufficient acreage
15 of the remaining commercial forestland.
16 (3) Upon application to and approval by the department, sand
17 and gravel may be removed from the commercial forest without
18 affecting the land's status as a commercial forest. The depart-
19 ment shall approve an application to remove sand and gravel
20 deposits only if the removal site is not greater than 5 acres,
21 excluding access to the removal site, and the sand and gravel are
22 to be utilized by 1 or more of the following:
23 (a) The owner of a commercial forest for personal use if the
24 owner of the commercial forest is also the owner of the sand and
25 gravel deposits.
26 (b) The owner of the sand and gravel deposits for his or her
27 personal use or for sale to the owner of the commercial forest
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1 for personal use, if the owner of the commercial forest is not
2 also the owner of the sand and gravel deposits.
3 (c) This state, a local unit of government, or a county road
4 commission, for governmental use.
5 (4) Upon application to and approval by the department,
6 deposits of oil and gas owned by this state may be removed from
7 the commercial forest without affecting the land's status as a
8 commercial forest.
9 Sec. — H —  51114. All applications, statements, reports, and
10 information required by the department in the administration of
11 this aefe PART shall be on forms prescribed by the department
12 and shall be under oath.
13 Sec. 12a 51115. (1) The transfer of title of forestland
14 subject to this ..aefe- PART shall not affect that forestland's
15 status as a commercial forest if the forestland continues to meet
16 all of the eligibility requirements under this -aefe- PART. If
17 the purchaser desires to withdraw his or her forestland from this
18 aefe- PART, the purchaser shall withdraw that forestland pursuant
19 to section -9—  51108. If the forestland's eligibility to be a
20 commercial forest is affected by the transfer of title, the
21 department shall determine which forestlands may remain under

I 22 this aefe PART and which forestlands must be withdrawn or
23 declassified.
24 (2) A document that transfers any interest in commercial
25 forestlands shall state on the face of the document that "this
26 property is subject to PART 511, the commercial forest aefe- PART
27 OF THE NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION ACT".

>
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1 Failure to comply with this subsection does not affect the status
2 of the land as commercial forestland.
3 (3) Not later than 30 days after the transfer of title or
4 the transfer of any interest in land contract concerning the com-
5 mercial forestland, the owner shall notify the department in
6 writing of the transfer or ownership change.
7 Sec. 13 51116. -H ) " If an owner of a commercial forest-
8 land uses his or her commercial forest in violation of this -aefe-
9 PART, fails to pay any specific tax under section —5— 51105,

10 fails to report to the department pursuant to section —9— 51111,
11 removes minerals in violation of section VO 51113, or, after an
12 owner certifies to the department that a forest management plan
13 has been prepared and is in effect, fails to plant, harvest, or
14 remove forest products in compliance with the owner's forest man-
15 agement plan, the department may upon notice to the owner and
16 hearing declassify all or a portion of the commercial forest.
17 If, at the hearing, the department determines that the commercial
18 forests were used in violation of this aefe PART, that the owner
19 failed to pay the specific tax pursuant to section -5— 51105,
20 that the owner failed to report to the department pursuant to
21 section -9— 51111, that minerals were removed in violation of
22 section 10■ 51113, or, after an owner certifies to the depart-
23 ment that a forest management plan has been prepared and is in
24 effect, that the owner failed to plant, harvest, or remove forest
25 products in compliance with the owner's forest management plan,
26 then the department shall declassify the commercial forest, serve
27 a notice of declassification of the lands upon the owner, and
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1 record a copy of the declassification in the office of the
2 register of deeds of the county in which the lands are located.
3 upon declassification, the land shall be IS subject to the ad
4 valorem general property tax. Within 30 days after the service
5 of the declassification notice on the owner, the owner shall pay
6 both of the following:
7 (a) A fee equal to the withdrawal application fee described
8 in section —9— 51108 to the department for deposit into the

I 9 fund.
10 (b) An amount equal to the penalty described in section -9—
11 5 1 1 0 8 to the township treasurer of the township in which the land
12 is located to be distributed, except as provided in
13 section 7a(2) 51109(2), in the same proportions to the various
14 funds as the ad valorem general property tax is allocated in the
15 township.
i 16 Sec. 4-3a- 51118. (1) Except as provided in this section,

17 changes in the terms, fees, taxes, or other provisions of this
i18 .aefe■ PART apply to all forestlands that are commercial forests
>19 when the changes take effect.
20 (2) An owner, without penalty or payment of the withdrawal
21 application fee pursuant to section -9—  51108, may withdraw com- 
*22 mercial forestland from the operation of this aefe PART if any
23 change in the terms, fees, taxes, or other provisions of this
24 aefe PART materially increases the burden on the owner.
,25 However, if an owner elects to withdraw his or her commercial
26 forestlands under this subsection, the owner shall pay a fee for
27 each acre withdrawn equal to the product of the current average
>
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1 ad valorem property tax per acre on timber cutover real property
2 within the township in which the commercial forestland is
3 located, as determined by the township assessor, multiplied by
4 5. If the township in which the commercial forestland is located
5 does not contain any real property classified as timber cutover
6 real property under the general property tax act, Act No. 206 of
7 the Public Acts of 1893, being sections 211.1 to 211.157 of the
8 Michigan Compiled Laws, then 1 of the following applies:
9 (a) If there is timber cutover real property located within

10 the county in which the commercial forestland is located, the per
11 acre average of the ad valorem property tax for all timber cut-
12 over real property located in the county in which the commercial
13 forestland is located shall be used in calculating the penalty
14 under this subsection.
15 (b) If there is no timber cutover real property located
16 within the county in which the commercial forestland is located,
17 the per acre average of the ad valorem property tax for all
18 timber cutover real property in townships contiguous to the
19 county in which the commercial forestland is located shall be
2 0 used in calculating the penalty under this subsection.
21 (3) The fee described in subsection (2) shall not exceed
22 $100,000.00. The owner shall pay the fee described in
23 subsection (2) before withdrawal.
24 (4) The owner may not withdraw commercial forestland under
25 this section unless he or she makes application to do so within 1
26 year after the changes take effect. If an owner elects to
27 withdraw commercial forestlands under this section, he or she
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1 shall withdraw all the commercial forestlands owned by him or her
2 at the time of withdrawal.
3 (5) If an application to withdraw commercial forestlands
4 under subsection (2 ) is initiated by an owner or by the depart-
5 ment -of natural' resources before changes in terms, fees, taxes,
6 or other provisions of this - aefe ■ PART OR FORMER ACT NO. 94 OF
7 THE PUBLIC ACTS OF 19.25 become effective, the owner shall pay the
8 stumpage fees, other fees, taxes, and penalties, if any, in the
9 same manner and at the same rates as were in effect when the

10 application was filed.
11 (6 ) The department shall remit the fees paid pursuant to
12 this section to the township treasurer. Except as provided in
13 section 7af2) 51109(2), all fees remitted to the township trea-
14 surer under this section shall be distributed by the township
15 treasurer in the same proportions to the various funds as the ad
16 valorem general property tax is allocated in the township.
17 Sec. — 1-3e - 51119. A duly authorized representative of the
18 department may at any time go upon commercial forestlands to
19 ascertain the validity of any report made pursuant to this aefe
20 PART or otherwise determine compliance with this aefe- PART. The
21 duly authorized representative of the department may examine or
22 cause to be examined any books, papers, records, or memorandum
23 bearing upon the amounts of timber products cut from the commer-
24 cial forestland or the owner's forest management plan.
25 Sec. -H  4. 51120. (1) Except as provided in subsection (2),
26 a person who violates this -aet- PART is guilty of a misdemeanor
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1 punishable by imprisonment for not more than 90 days or a fine of
2 not more than $500.00, or both.
3 (2) A person who harvests, cuts, or removes forest products
4 having a value of more than $2,500.00 in violation of this -act—
5 PART is guilty of a felony punishable by imprisonment for not
6 more than 3 years or a fine of not more than $10,000.00, or
7 both.
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8 (3) Upon conviction for a violation of this .act— PART, the
9 court may declassify all or a portion of the commercial forest
10 pursuant to section 13 51116.
1 1 Part 513.-- Private Forestry
12 PART .513 PRIVATE FORESTRY
13 Sec. — 1—  51301. Upon-any THE OWNER OR OPERATOR OF A tract
14 of land not exceeding 160 acres, where at least 1/2 OF THE LAND
15 is improved and devoted to agricultural purposes, in this state?
16 there may be selected- by the owner or owners thereof-?— a-s a pri-
17 vate-forest— reservatlofty. DESIGNATE a portion thereof- OF THAT
18 LAND, not exceeding 1/4 of the total area of said THE tract, AS
19 A PRIVATE FOREST RESERVATION upon filing with the treasurer of
20 the county in which it is located a description of sueh THE
21 forest.reservation as is hereinafter provided IN THIS PART.
22 Sec. -5— 51302. If any laftd.owner shall plant not less
23 than ■ LANDOWNER PLANTS AT LEAST 1,200 trees on each acre of
24 selected private forest reservation, then —it'shall become THAT
25 LAND IS subject to this aet PART as herein-- provided IN THIS
26 PART.
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1 Sec. —9— 51303. Upon any tract selected as a private forest
2 reservation which THAT is partially stocked with forest trees,
3 the owner may plant a sufficient number of forest trees to assure
4 a spacing of approximately 6 x6 6 FEET BY 6 feet on the open
5 areas. , when WHEN THIS OCCURS, the -same shall become LAND IS
6 subject to this aet PART as PROVIDED in section —2— 51302.
-j Sec. 4 51304. .No land owner A LANDOWNER shall NOT
8 receive the benefit of this act who shall permit: PART IF THE
9 LANDOWNER PERMITS cattle, horses, sheep, hogs, or goats to pas-
10 ture upon such PRIVATE FOREST reservation until BEFORE at
11 least 90% of the trees are 2 inches in diameter, and then only
12 under sueh rules -and regulations as may be made PROMULGATED
13 by the s bate.eons er vat-i-on-eommis s i on DEPARTMENT.
14 Sec. —5— 51305. The A PRIVATE forest reservation shall
15 --at all times- be kept fully stocked with forest trees under
16  sueh-. THE rules and regulations as may be made.from time to
17 time ■ PROMULGATED by the conservation commission,— DEPARTMENT
18 and shall at all.times- be maintained as a woodlot.
19 Sec. —6— 51306. Whenever- IF any trees are removed from
20 sueh A private forest reservation, provision shall be made for
21 complete restocking with forest trees under sueh THE rules -and
22 regulations -as may be made by OF the conservation commission.
23 DEPARTMENT.
24 Sec. — 51307. The varieties of ash, hemlock, beech,
25 maple, pine, oak, hickory, basswood, elm, locust, walnut, butter-
26 nut, ironwood, cedar, larch, tulip-tree, mulberry, osage orange,
27 sassafras, catalpa, and such other trees as the conservation
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1 commission— DEPARTMENT may recommend -ah-al-ir be considered . ARE
2 forest trees withi-n- fche meaning -of- UNDER this aet PART.
3 Sec. —6— 51308. The treasurer of each county shall keep a
4 record of all private forest reservations within the county as
5 the private forest reservations are selected by the owners of
6 those reservations under this act PART. The treasurer on
7 December 31 in each year — 7—  shall certify to the supervisor or
8 assessor of each township a description of the selected private
9 forest reservations in the township, and the name of the owners

10 of those reservations.
11 Sec. —9— 51309. ft'shall be -the.dut-y--of the. THE supervi-
12 sor or assessor in each township to SHALL keep a record of all
13 private forest reservations within .his THE township as certi-
14 fied to him by the treasurer of said THE county, and he OR
15 SHE shall require the owner or his OR HER agent to subscribe
16 under oath the extent and description of the land selected as
17 private forest reservation and that the number of trees is as
18 required by this -■act. PART and that he THE OWNER OR HIS OR HER
19 AGENT will maintain the same according to the intent of this
20 -ac t. PART.
21 Sec. 10 51310. The -conservation commission DEPARTMENT
2 2 shall also prescribe the form of application and contract to be
23 filed with the treasurer of the county -wherein.such IN WHICH
24 THE application shall be- IS made —7—  and THE form of notice by
25 THE treasurer to THE supervisor or other assessing officer.
26 Sec. — H —  51311. It shall be the duty of the THE
27 supervisor or assessor to SHALL personally examine the various
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1 private FOREST reservations when the real estate is assessed for
2 taxation, and to - note upon -hi-s return — j— the condition of
3 the trees —7—  and that same WHETHER THE TREES are properly
4 planted and continuously cared for, -in o rder SO that the intent
5 of this aet PART may be complied with. If the .said-- private
5 reservation is properly planted and continuously cared for in
7 accordance with the provisions-of'• this aet PART, sueh THE
8 part of its value, a s ■is over and above — 1— dollar $ 1 . 0 0  per
9 acre, - shall be IS exempt from all taxation. — :-- Provided, When

10 any- IF THE owner of a PRIVATE forest reservation provided for in
11 this aet shall desi-re™ PART WISHES to cut and harvest trees in
12 -said- THE reservation, except for firewood or building material
13 for the domestic use of said - THE owner or his OR HER tenant,
14 -he- THE OWNER shall notify the tax assessor of his OR HER dis- 
il5 trict of his said ■ THE intention and after sueh THE trees are
16 cut, and before their removal from the land, the owner shall make
17 an accurate measurement or count of all the trees cut, and file

1
j18 with the assessor a true and accurate return of sueh- THE mea- 
j19 surement or count and of the variety and value of the trees so
20 cut. The assessor shall forthwith assess the stumpage value of
|2I the CUT timber so cut-. and shall-. issue a license to remove
122 said- THE timber. .,--whieh. THE license shall be IS in effect
23 upon payment to the collector of taxes of the district of a fee
24 of 5 per cent 5% of sueh THE appraised valuation. The asses-
25 sor shall notify the clerk and the tax collector of his OR HER
26 district of the issuance of sueh THE license. If any sueh
27 timber is removed without payment of sueh - THE license fee, it
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1  shall be IS the duty of the tax collector to levy upon auch-
2 THE timber for collection of sueh THE license fee in the manner
3 provided by law for the collection of personal taxes. If the
4 owner of any sueh A PRIVATE forest reservation -de-sires at: any
5 time WISHES to withdraw his-. land from sueh THE classifica-
6 tion OF A PRIVATE FOREST RESERVE, or fails to comply with --the
7 previsions of this ■■■ act - PART, the tax assessor of —hi--s. THE
8 district shall estimate the cash value of the timber on the stump
9 and the owner shall pay a fee of -.5--per -cent. 5% of -sueh THE
10 appraised valuation; and, on- his.refusal UPON REFUSING or
11 negleet NEGLECTING to make sueh THE payment, the tax collec-
12 tor shall levy upon sueh THE timber for collection • in.such • OP
13 THE fee in the manner provided by law for the collection of per-
14 sonal taxes.
15 Sec. 12 5 1312. For ad valorem property taxes levied after
16 1993 and fees collected after 1993, the amount of ad valorem
17 property taxes and fees collected under this .act1 PART that are
18 allocated to the local school district in which the property is
19 located for school operating purposes shall be paid to the state
2 0 treasury and credited to the state school aid fund established by
21 section 11 of article IX of the state constitution of 1963.
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22 FOREST FIREG
23 -Part.5+5----Prevention and Guppression of Forest Fires
24 FOREST FIRES
25 PART 515 PREVENTION AND SUPPRESSION OF FOREST FIRES
26 Sec. — 51501. As used in this aet PART:
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j - (a )— “-Person11 -means- an individual,— corporation, partnership,
2 association ,— municipality--or other publie body err- legal entity,
3 grf any officer-,— employee or agent of-.the foregoing .
4 (A) .(b ) "Forest land" means timbered land, potential
5 timber-producing land, cutover or burned timber land or grass
6 lands not including lands devoted to agriculture.
7 (B) - (e) ■ "Flammable material" means any substance that will
8 burn, including, but not limited to, refuse, debris, waste forest
9 material, brush, stumps, logs, rubbish, fallen timber, grass,

10 stubble, leaves, fallow land, slash, crops, or crop residue.
11 (C) - (d j - "Domestic purposes" means any fire within the cur-
12 tilage of a dwelling where the material being burned has been
13 properly placed in a debris burner constructed of metal or
14 masonry with metal covering device with openings no larger than
15 3/4 of an inch, or a campfire, or any fire within a building.
16 — (-e)— "Bireetor11 means the director of the department of nat-
17 aral resources.
18 Sec. -3- 51502. The .director - DEPARTMENT shall have charge
19 of the prevention and suppression of forest fires and shall
20 appoint -such- assistants as needed to carry out the provisions
21 of- IMPLEMENT this act- PART.
22 Sec. —4— 51503. (1) At any time the ground is not
23 snow-covered, a person shall not burn any flammable material on
24 or adjacent to forest land, except for domestic purposes, without
25 a permit from the director or his authorized representative
26 DEPARTMENT.
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1 (2) The director or his— representative— DEPARTMENT shall
2 set the times of day and, consistent with the provisions- ef
3 this ■■ act ■ PART, the conditions under which burning for other
4 than domestic purposes on or adjacent to forest land ■■shall be
5 IS permitted.
6 (3) Any person doing any burning on or adjacent to forest
7 land for other than domestic purposes, prior to such burning
8 operations, and at all times during WHILE the eem t isuance
9 thereof BURNING CONTINUES, shall do such work TAKE SUCH ACTION

10 in and around the area in which the burning is done so as to pre-
11 vent the spread of fire therefrom as may be required by the
1 2 director or -his -representative DEPARTMENT.
13 Sec. —5— 51504. A person shall not DO ANY OF THE
14 FOLLOWING:
15 (a) Dispose of a lighted match, cigarette, cigar, ashes or
16 other flaming or glowing substances, or any other substance or
17 thing that is likely to ignite a forest, brush, grass, or woods
18 fire; or throw or drop from a moving vehicle any such objects
19 OBJECT or -substatvees SUBSTANCE.
20 (b) Set fire TO, or cause — j— or procure the setting on fire
21 of, any flammable material on or adjacent to forest land without
22 taking reasonable precautions — 7—  both before and after WHILE
23 lighting the fire — 7—  and at all times thereafter -  AFTER THE
24 LIGHTING OF THE FIRE to prevent THE escape “thereof OF THE FIRE;
25 or leave the fire before it is extinguished.
26 (c) Set a backfire or cause a backfire to be set, except
27 under the direct supervision of an established fire control
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1 agency or unless it can be established that the setting of such
2 THE backfire is necessary for the purpose of saving life or valu-
3 able property.
4 (d) Destroy, break down, mutilate, or remove any fire con-
5 trol sign or poster erected by an established fire control agency
6 in the administration of its lawful duties and authorities.
7 (e) Use or operate on or adjacent to forest land, a welding
8 torch, tar pot, or other device --whieh THAT may cause a fire,
9 without clearing flammable material surrounding the operation or

10 without taking sueh ■ other reasonable precautions necessary to
11 ensure against the starting and spreading of fire.
12 (f) Operate or cause to be operated any engine, other
13 machinery, or powered vehicle not equipped with spark arresters
14 —f— or other suitable devices to prevent the escape of fire or
15 sparks.
16 (g) Discharge or cause to be discharged a gun firing incen-
17 diary or tracer bullets or tracer charge onto or across any
18 forest land.
19 Sec. —6— 51505. Any muniei-pality>— publi-e institution.or
20 agency-o r other entity PERSON maintaining or operating a refuse
21 disposal facility shall provide such devices and conditions
22 -as- THAT will promote the safe operation and guard against the
23 escape of fire. The director DEPARTMENT may make PROMULGATE
24 rules for the implementation of this section. Nothing in this
25 act sha-M  be constrtred-as givi-ng THIS PART DOES NOT GIVE the
26 director DEPARTMENT THE authority to allow burning of garbage
27 and AT refuse disposal facilities contrary to ■ Aet No.— &9- o€
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4
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9
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1 1

1 2

13
1 4
1 5
16
17
18
1 9
20
21

22

fehe Publie Aefes ef— V965?— being seefeiens 325 .291— fee 325 .290 of ihe 
eompiled Laws ef— 1948 ■■■■ PART 115.

Sec. —6— 51506. Any person -7— who, in violating any pro
vision of this aefe PART, causes a forest or grass fire — —  is 
liable for all damages resulting feherefrom FROM THAT FIRE, 
including the cost of any governmental unit fighting the fire.
-Nofehing ■in .fehis aefe shall be eensfefued-as affeefeing THIS PART
DOES NOT AFFECT any other right of action for damages.

Sec. —9— 51507. (1) Whenever the governor finds that condi
tions of extreme fire hazard exist and that it is necessary in 
the public interest and for the preservation of the public peace, 
health, and safety, he OR SHE may forbid, by proclamation, the 
use of fire by any person entering forest lands or lands adjacent 
to forest lands in sueh parts of the state as he -deems OR SHE 
CONSIDERS the public interest requires. The proclamation shall 
be in full force and effect 24 hours after notice is given by the 
governor.

(2) During -sueh" periods DESCRIBED IN SUBSECTION (1), and 
in such areas as the governor shall -proclaim PROCLAIMS, a 
person shall not DO ANY OF THE FOLLOWING:

(a) Build a campfire of any nature, except within containers 
at authorized campgrounds or places of habitation.

(b) Smoke a pipe, cigarette, or cigar, except at places of 
habitation, authorized improved campgrounds, or in any automobile 
or truck.
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1 (c) Burn or cause to be burned any flammable material unless
2 he OR SHE first obtains a permit, in writing, to do so as
3 provided in this aet PART.
4 Sec. — (-9— 51508. The di rector or -anyone appointed -.by.him
5 DEPARTMENT may call to his ITS assistance in emergencies any
6 able-bodied male person who has reached his eighteenth birthday
7 who, unless the person is an inmate of a state or county correc-
8 tional institution, shall be paid for his services in accordance
9 with the minimum wage law of this state and if the person refuses

10 to assist without reasonable justification, he is guilty of a
11 misdemeanor.
12 Sec. — H —  51509. Any person — 7—  who sets fire on any land
13 and negligently allows the fire to escape and become a forest or
14 grass fire — 7—  is liable for all expenses incurred by the state
15 in the suppression of the fire. The director- DEPARTMENT shall
16 certify, in writing, to the person the claim of the state and
17 shall list the items of expense incurred in the suppression of
18 the fire. The claim shall be paid within 60 days and, if not
19 paid within that time, the director DEPARTMENT may bring suit
20 against the person in a court of competent jurisdiction in the
21 county of the residence of the defendant or of any defendant if
22 there is more than 1, for the collection of the claim at any time
23 within 2 years ■thereafter OF THE CLAIM. -.Where- IF the amount
24 of -sueh THE claim is cognizable by a circuit court, the
25 -di-rector DEPARTMENT may file the suit in the circuit court of
26 Ingham county, or in the circuit court of the county of the
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1 residence of the defendant or any defendant if there is more than
2 1 .

3 Sec. -+-2- 51510-. A person shall not DO ANY OF THE
4 FOLLOWING:
5 (a) Wilfully WILLFULLY, maliciously, or wantonly set fire
6 or cause or procure to be set on fire any forest land, lands
7 adjacent thereto TO FOREST LAND, or flammable material on such
8 FOREST land.
9 (b) -Wil^trirl-y WILLFULLY, maliciously, or wantonly set,

10 throw, or place any device, instrument, paraphernalia, or sub-
11 stance —7—  in or adjacent to any forest land with intent to set
12 fire to the land or which in the natural course of events would
13 result in fire being set to the forest land.
14 Sec. 13- 51511. Any duly authorized officer, employee, or
15 agent of the department, of natural resources,- in the per-
16 formance of his OR HER duty, may enter upon or enter into any
17 premises on or in which he OR SHE has reasonable cause to believe
18 a violation of this aet PART is occurring. For purposes of
19 this section, premises shall not include buildings or dwellings.
20 Sec. — 1-4- 51512. Any person who violates -any provision of
21 this act PART or any rule adopted her-eunder ■■ PROMULGATED UNDER
22 THIS PART is guilty of a misdemeanor. Any person convicted of
23 violating any—provision of section 12 51510 is guilty of a
24 felony and upon conviction shall be fined not •more— bhan
25 $10,000.00 or imprisoned for -a--t erm of not more than 10 years
26 OR FINED NOT-MORE THAN $10,000.00, or both.
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1 Sec. -.15'■■■ 51513. The direetor DEPARTMENT shall administer
2 this aet - PART and shall -adopt: PROMULGATE rules necessary to 
^implement this aet- PART. The director DEPARTMENT may make,
4 conduct, or participate in -atty investigations and surveys
5 designed to establish the cause of a responsibility for a partic-
6 ular forest fire or forest fire conditions generally. Nothing
7 in this-act shall be construed to THIS PART DOES NOT limit or
8 otherwise impair the jurisdiction or powers of any other depart-
9 ment, agency, or officer of this state — j—  to investigate,
10 apprehend, and prosecute violators of this law-nor to PART OR
11 obviate local ordinances or -to - prevent enactment of local regu-
12 lations whieh. THAT are as restrictive or more restrictive than
13 this aet- PART.
14 Sec. ..17 51514. The di-rector DEPARTMENT may enter into
15 agreements with other states and the federal government to pro-
16 vide assistance and to accept assistance in the control of forest
17 fires, whieh may include INCLUDING THE training of personnel.
18 Any employee of the department -of natural resources assigned to
19 fire control duties or training programs outside this state shall
20 be considered the same as working inside this state for purposes
21 of compensation and any other employee benefits.
22 -See;— -- Act--No.— 143 of. the Publ-ie ■ Acts ef— 19-23, as
23 amended ,— being sections- 320. 1— to--320. 13a of the Compiled Laws of
24 +946 ,— is repealed.
25 Part— 5 17.-- Prevention of Forest Fires
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1 PART 517 PREVENTION OF FOREST FIRES
2 Sec. — 1—  51701. The state or a department, bureau, board,
3 commission, or other agency of the state or a political subdivi-
4 sion thereof OF THE STATE shall not enact, adopt, promulgate,
5 enforce, or practice any law, rule, policy, or concept -whieh -
6 THAT creates or tends to create a condition -whieh THAT pro-
7 motes, fosters, or leads or may tend to promote, foster, or lead
8 to the beginning or spreading of a forest fire whieh THAT could
9 jeopardize the public trust in the forests of the state or any
10 private land contiguous thereto TO THE FORESTS OF THE STATE,
11 except under circumstances as might MAY be required for the
12 protection of the public health, safety, and welfare, or as pre-
13 scribed for forest management or wildlife management programs
14 under the authority of the department, of natural resources.
15 Sec. -2- 51702. All TO THE EXTENT AUTHORIZED BY LAW, ALL
16 acts and parts of acts or rules promulgated pursuant thereto
17 whieh TO ACTS OR -PARTS THAT are inconsistent with this ■ aet
18 PART are hereby repealed.
19 Part 519.-- Slash Disposal
20 PART 519 SLASH DISPOSAL
21 -See-.— H --This aet shall—-be known and may be cited as— 11 the
2 2 slash disposal law . 11 -
23 Sec.- —2— 51901 . Any person — — firm, association or corpora
24 tion or any agent or employee the-reof - who shall cut CUTS any
25 forest growth within any public road or highway, or on land bor-
26 dering on any public road or highway in the THIS state, —©€
27 Michigan, shall dispose of all cutting, slash, and debris
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1 resulting t h e r e f ro m  F R O M  T H E  C U T T I N G ,  a n d  d e a d  stubs a n d

2 windfalls f r o m  t h e  a r e a  c u t  o v e r  .in s u c h  m a n n er S O  t h a t  .s u c h

3 i n f l a m m a b l e  m a t e r i a l  s h a l l  D O E S  n o t  c o n s t i t u t e  a f i r e  h a z a r d

4 w i t h i n  t h e  l i m i t s  of s u c h  T H E  r o a d  or h i g h w a y  -n o r-. O R  w i t h i n

5 50 f e e t  of t h e  e d g e  of t h e  c l e a r e d  p o r t i o n  t h e reo f -  O F  T H E

6 L I M I T S  O F  T H E  R O A D  O R  H I G H W A Y .  T h e  ■d i r e c t or o f  c o n s e r v a t i o n  or

7 his a u t h o r i z e d re p r e s e n t a t i v e .s h a l l  a p p ro v e t h e t y p e M E T H O D  o f

8 d i s p o s a l ,  a n d  t h e  D I S P O S A L  S P E C I F I C A T I O N S ,  A N D  T H E  e l i m i n a t i o n

9 of f i r e  h a z a r d s  a n d  s h a l l  p r e s c r i b e d i s p o s a l  s p e c i f i c a t i o n s

10 BE A P P R O V E D  B Y  T H E  D E P A R T M E N T .

11 Sec. — 3—  5 1 9 0 2 .  A l l  c u t t i n g s  of f o r e s t  g r o w t h ,  s l a s h ,  a n d

12 d e b r i s  r e s u l t i n g  f r o m  t h e  c o n s t r u c t i o n  a n d  m a i n t e n a n c e  o f  a n y

13 r a i l r o a d ,  t h a t  is a c o m m o n  c a r r i e r ,  t e l e p h o n e ,  t e l e g r a p h ,  p o w e r ,

14 oil a n d  g a s  l i n e ,  or o t h e r  p u b l i c  u t i l i t y  s h a l l  b e  d i s p o s e d  o f  b y

15 the p e r s o n  — — f i rm,— a s s o c i a t i o n  o r .c o r p o r a t i o n  e i t h e r  d i r e c t l y

16 or i n d i r e c t l y  r e s p o n s i b l e  for c r e a t i n g  - su-ch - T H E  c u t t i n g s ,

17 s l ash, a n d  d e b r i s ,  in a m a n n e r  a p p r o v e d  b y  t h e  d i r e c t o r o f  e o n

18 se r v a t i o n  o r h i s  a u t h o r i z e d r e p r e s e n t a t i v e  D E P A R T M E N T .

19 Sec. — 4—  5 1 9 0 3 .  A l l  c u t t i n g s  of f o r e s t  g r o w t h ,  s l a s h ,  a n d

20 d e b r i s  r e f e r r e d  to in s e c t i o n s  — 2—  51901 a n d  3 o f t h i s  a c t

21 51 9 0 2  s h a l l  be d i s p o s e d  of w i t h i n  30 d a y s  a f t e r  c u t t i n g  t h e  s a m e

22 in s u c h  T H E  m a n n e r  as p r e s c r i b e d  b y  t h e  d i r e c t o r  o f  c o n s e r

23 v a t i o n- or h i s  a u t h o r i z e d r e p r e s e n t a t i v e - D E P A R T M E N T .  S u c h T H E

24 d i s p o s a l  s h a l l  n o t  be i n j u r i o u s  tc or e n d a n g e r  p u b l i c  or p r i v a t e

25 p r o p e r t y .  A n y  b u r n i n g  of - s u c h -  c u t t i n g s  o f  f o r e s t  g r o w t h ,

26 s l a s h ,  a n d  d e b r i s  s h a l l  b e  d o n e  O N L Y  u n d e r  p e r m i t  o n l y . a n d  a t  a
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time when forest and grass lands shall ARE not -be- endangered 
by such THE fire.

Sec. —5— 51904. In case such IF cuttings of forest 
growth, slash, and debris ■shall' ARE not be disposed of as 
provided under section —4— 51903, the -director of conservation 
or-his authorized representat-i-ve DEPARTMENT shall notify, by 
registered mail, the person — — firm, association,— corporation, or 
their agent-,— agents - or employees- responsible for .sueh THE cut
tings of the requirements imposed for ■sueh THE removal or elim
ination of fire hazards. If such THE responsible party or par
ties shall fail to comply with the provisions -made in the 
notification, the Michigan department --of conservation may 
-eause--th-e--s-ame to be eliminated REMOVE OR ELIMINATE THE FIRE 
HAZARDS, and it shall THE DEPARTMENT IS not -be- liable in any 
action or trespass therefor FOR THAT ACTION. The --Michigan 
department of conservation shall pay for the disposal or elimi
nation of fire hazards resulting from cuttings of forest growth, 
slash, and debris from the forest fire control appropriation, and
-a-aid Michigan THE department .of1 ■ conservation shall keep an
accurate account of the expenditures incurred by it in carrying 
out the-prov4sions made-under authority of IMPLEMENTING this 
act and PART. THE DEPARTMENT shall present a full and complete 

statement thereof OF ITS EXPENDITURES, verified by oath, 
requiring said THE person — — firm, association or corporation 
to pay to the state the amount therein set forth. — ;— in ease 
IF the offender shall— refuse REFUSES or n eglect NEGLECTS to 
pay same THAT AMOUNT within 30 days after sueh THE notice and
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1 demand, the said-Michigan ■ department of eenservati-on-y— ers

2 ^ presented.by-the-di-rector acting for- and-.i-tt behalf of— t+te
3 gtate ,—  may bring suit against -such THE person — — f-irm,— associ
4 ation or corporation- in a court of competent jurisdiction in the
5 county where sueh THE forest growth cuttings, slash, and debris
6 were not disposed of as required by the Michigan department,
7 -«f eonservat iotty or in the county of the residence of the
8 defendant or of any defendant if there -be- IS more than one -
9 i. All moneys MONEY collected as result of action under this

10 section shall be paid to the state treasurer and credited to the
11 forest fire control appropriation from which the expenditures
12 were made.
13 Sec. —6— 51905. Any person — — firm,— association?— o r eorpo.
14 ration or any agent ,— agents- or employee -thereof violating any of
15 the provisions-of. WHO VIOLATES this aet shall be-deemed- PART
16 IS guilty of a misdemeanor, and on eonvietion-thereof shall be
17 punished -by-a fine of not to -exceed $ 100.00 or- PUNISHABLE by
18 imprisonment in the-eotmty jail for a period- not to exeeed
19 MORE THAN 90 days or -by- A FINE OF NOT MORE THAN $100.00, OR
20 both. sueh fine and imprisonment-at -the discretion o f the
21 court-.—  If through the violation of this '-act- PART any damage or
22 injury is suffered by the owner of any property, the person —
23 firm>— association ,— or corporation or— their.-agent or employee WHO
24 IS guilty of sueh THE violation shall-.be- IS liable in an
25 action for damages to be recovered in an action of trespass on
26 the case for the benefit of the owner suffering— sueh WHO
27 SUFFERED THE damage.
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1 Sec. -¥- 51906. All rules, regulations, and specifications
2 prescribed under this aet PART shall be prescribed in accord-
3 ance with Aet— N©i— 86— of— bhe— Publie Acts— ef— 1943,— ets— amcndedr
4 being— sect ions— 2-4-.-74— to— 24.62,— inclusive;— of— bhe— Comp i led Lawa ̂
5 1946, and Aet—No-:— 197 of -the Publie Acts of— 195-2, bein-g- section
6 24 . 18-1— to 24--H6-,— inclusive , of the Compiled Laws o f— 1 946 THE
7 ADMINISTRATIVE PROCEDURES ACT OF 1969, ACT NO. 306 OF THE PUBLIC
8 ACTS OF 1969, BEING SECTIONS 24.201 TO 24.328 OF THE MICHIGAN
9 COMPILED LAWS.
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I 0 See.— 8-i— Aet No.— 26 of the Publie Acts of— 1927,— being sec-
I I tions 328 :51— to 320.55 of the Compiled -faaws—ef— 1 946,— is hereby 
1 2 repealed-—
1 3 M I- SGEbLANEOUS--¥ePf €S-
1 4 Part 525 .-- Disposal of Timber from State.Lands
15 MISCELLANEOUS TOPICS
16 PART 525 DISPOSAL OF TIMBER FROM STATE LANDS
17 Sec. —+— 52 501. The director of conservation DEPARTMENT
18 is hereby authorized to dispose of timber from any of the state
19 lands under the control of the department of conservation- under
20 such rules and regulations as may be prescribed by the
21 -eonservation commission- DEPARTMENT.
22 Part 527.— Municipal Forests
23 PART 527 MUNICIPAL FORESTS
24 Sec. —+—  52701. As used in this act - PART:
25 (A) "FORESTRY COMMISSION" MEANS A FORESTRY COMMISSION
26 APPOINTED BY A MUNICIPALITY PURSUANT TO THIS PART.
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1 (B) "Legislative body" shall mean MEANS any board of
2 supervisors, township board, city or village legislative body, or
3 school district board.
4 (C) "Municipality" shall m ean any MEANS A county, town-
5 ship, city, village, or school district.
5 Sec. —2— 52702. Any municipality may acquire by purchase,
7 gift, or devise, or may provide lands LAND already in its pos-
8 session, and use --stteh-lands THE LAND for forestry purposes,
9 either within or without: OUTSIDE OF the territorial limits of

10 -such- THE municipality, and may carry on forestry on sueh
11 land3 ■ THE LAND. Any municipality may also receive and expend or
12 hold in trust c^ifts of money or personalty for forestry
13 purposes.
14 Sec. —3— 52703. The legislative body of any municipality
15 desiring to proceed under this aefe PART may appoint a forestry
16 commission for the municipality to consist of 3 members, only 1
17 of whom shall be a member of the legislative body making such
18 THE appointment. The members of sueh A FORESTRY commission
19 shall hold office for a term of 4 years and until their succes-
20 sors are appointed and have qualified, except that when first
21 appointed 1 shall be appointed for a term of 4 years, 1 for a
22 term of 3 years, and 1 for a term of 2 years. Any vacancy shall
23 be filled by appointment by the legislative body at any regular
24 session.
25 Sec. —4— 52704. —f-fe— shall be— fehe dufey of stteh- A FORESTRY
26 commission fee- SHALL supervise and manage all lands LAND of
27 the municipality devoted to forestry and -.fee- provide for fehe
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1 performance ef sueh" labor therein. ON FOREST LAND by foresters
2 and others as may be necessary for the proper care and mainte-
3 nance of such lands- THE LAND as A forest producing -a-reas
4 AREA, to make reasonable rules and regulations concerning -such
5 lands THE LAND, and to expend .sueh- moneys.- MONEY as may be
6 appropriated or received for such purposes THIS PURPOSE.
7 Sec. -5— 52705. Every forestry commission created
8 hereunder shall annually at a time to be designated by the leg-
9 islative body make a report to -such-1 THE LEGISLATIVE body show-
10 ing the activities of the FORESTRY commission and embracing a
11 detailed statement of its receipts and expenditures during the
12 preceding year. The FORESTRY commission shall also file a copy
13 of such THE report with the board of supervisors ■ in.ease IF
14 it is not a county commission and a copy with the department, -of
15 conservation ;.
16 Sec. —6— 52706. The ■director -of conservation with the
17 approval of— the--censervation commission DEPARTMENT, the auditor
18 general, or other state officer having charge of state lands
19 LAND, is hereby authorized to MAY sell homestead, tax, swamp,
20 or primary school lands LAND to municipalities for forestry
21 purposes, at sueh A price -as .sha 1-1 .be- fixed by —aa4d -director
22 with the approval- of the conservation eomm-t ss i-on - THE DEPARTMENT,
23 auditor general, or other state officer. — :-- Provided ,— 54rat— the
24 said officers shall not sell for any such purpose any land
25 HOWEVER, LAND SHALL NOT BE SOLD in excess of the amount wh-irch-.
26 THAT may be necessary for -any such THE municipality, — r
27 Provided f u r t h er, That AND any land .so- THAT IS sold shall be
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1 suitable for — r~ and used solely for the above A FORESTRY
2 purpose. — ■ -and when WHEN the -same eeases fee- be LAND DESCRIBED
3 in THIS SECTION IS NO LONGER used for such A FORESTRY purpose,
4 _±fe- THE LAND shall revert to the state.
5 Sec. —9—  52707. I-fe shall-be fehe -dufey of municipal A for-
5 estry commissions COMMISSION and the department o f .eenserva-
7 frjrem  fee- SHALL cooperate with each other in all matters pertain-
8 ing to the establishment and maintenance of public forests. The
9 department ef conservation may inspect municipal forests as

10 often as it -deems CONSIDERS necessary.
11 Sec. —6— 52708. The legislative body of any county, city,
12 or village or the electors of any township or school district in
13 which a forestry commission has been created - APPOINTED may
14 appropriate money to be used by .said THE FORESTRY commission to
15 carry out the purposes of this aefe:-- Provided,— Thafe where sueh
16 PART. HOWEVER, IF THE legislative body desires to spend an
17 amount in excess of 1 / 1 0 mill per dollar assessed valuation
18 and/or OR in excess of ■ -5-, 0-60 -del 1 a r s- $5,000.00, OR BOTH, in
19 any 1 year for the purposes of this .aefe ■ PART, .such- THE sum
20 shall not be appropriated unless the electors of the county,
21 city, or village - shall agree -fe-her-efee-- TO THE EXPENDITURE at
22 any general or special election —  by a 3/5 vote.
23 Sec. -9— 52709. A separate account of all revenue and
24 expense of all funds appropriated .and/er-. OR invested, OR BOTH,
25 to the forestry commission shall be kept by the financial officer
26 of the municipality and such-..THE funds may be expended upon the
27 warrant of 2 members of the FORESTRY commission.
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1 Sec. 16- 5 2 7 1 0 .  A n y  i n c o m e  f r o m  f o r e s t  l a n d s  L A N D  shall

2 b e  p a i d  i n t o  t h e  g e n e r a l  f u n d  of t h e  m u n i c i p a l i t y  a n d  m a y  b e  set

3 u p  in a s p e c i a l  f o r e s t r y  f u n d  b y  s u e h  T H E  m u n i c i p a l i t y .  A  for-

4 e s t r y  c o m m i s s i o n  a n d  t h e  t o w n s h i p s  a n d  s c h o o l  d i s t r i c t s  in w h i c h

5 i t s  m u n i c i p a l  f o r e s t  l i e s  b y  a g r e e m e n t  s h a l l  d e t e r m i n e  a f o r m u l a

6 u n d e r  w h i c h  t h e  F O R E S T R Y  c o m m i s s i o n  s h a l l  m a k e  p a y m e n t s  to the

7 t o w n s h i p s  a n d  s c h o o l  d i s t r i c t s  in l i e u  of g e n e r a l  p r o p e r t y  taxes

8 w h i c h  w o u l d  o t h e r w i s e  b e  l e v i e d  a g a i n s t  s u e h l a n d s  T H E  L A N D  and

9 f o r e s t s  c o m p r i s i n g  t h e  m u n i c i p a l  f o r e s t .
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I 0 Parte 5 29-;--- C h r i s t m a s  T r e e s - - B o u g h s , P l a n t s ,  a n d  O t h e r

II T r e e s

12 P A R T  5 29 C H R I S T M A S  T R E E S ,  B O U G H S ,  P L A N T S ,  A N D  O T H E R  T R E E S

13 Sec. — i—  5 2 9 0 1 .  (1) A  p e r s o n  s h a l l  n o t  c u t ,  r e m o v e ,  or

14 t r a n s p o r t ,  w i t h o u t  h a v i n g  in p o s s e s s i o n  a b i l l  of s a l e  f r o m  the

15 o w n e r  — j—  or o t h e r  e v i d e n c e  of t i t l e  o n  a f o r m  p r e s c r i b e d  b y  a n d

16 a v a i l a b l e  f r o m  T H E  D E P A R T M E N T  O R  t h e  d e p a r t m e n t  o f  a g r i c u l t u r e

17 o r t h e d e p a r t m e n t o f  n a t u r a l  r e s o u r c e s or t h e  f e d e r a l  a g e n c y

0 2 0 0 6 195

18 t h a t  h a s  j u r i s d i c t i o n ,  a n y  of t h e  f o l l o w i n g :

19 (a) C h r i s t m a s  t r e e s .

2 0  (b) E v e r g r e e n  b o u g h s .

21 (c) A n y  o t h e r  t r e e s ,  s h r u b s ,  or v i n e s .

22 (d) T r a i l i n g  a r b u t u s ................. E p i g a e a .

23 (e) B i r d ' s  f o o t  v i o l e t .............. V i o l a  p e d a t a .

24 (f) C l i m b i n g  b i t t e r s w e e t ........... C e l a s t r u s  s c a n d e n s .

25 (g) C l u b  m o s s e s ........................ L y c o p o d i a c e a e .

26 (h) F l o w e r i n g  d o g w o o d ...............  C o r n u s  f l o r i d a .



1 (i) All Michigan holly....... Ilex sp. and nemopanthus

2 S P -
2 (j) North American lotus........  Nelumbo sp.
 ̂ (k) Pipsissewa.................... Chimaphila umbellata.
 ̂ (I ) All native orchids........... Orchidaceae.
g (m) Trilliums.....................  Trillium sp.
7 (n) Gentians......................  Eustoma sp.
g (o) Parts of any plant listed in this subsection.
9 (2) As used in this aefe ■ PART, "plant" means a tree, bough,

10 shrub, vine, or other native plant, or a part .thereof- OF A
i] T R E E ,  BOUGH, SHRUB, VINE, OR OTHER NATIVE PLANT, listed in sub-
2 section ( 1 ) .

;3 (3) A person shall produce a bill of sale for a plant listed
14 in subsection (1 ) or other evidence of title upon demand of a law
15 enforcement officer.
16 Sec. -2— 52902. A person shall not transport within this
17 state any plant in either of the following circumstances:
I
>18 (a) If the plant has been removed from property owned by the
!
>19 person, unless he or she has in possession a current tax receipt
i 20 or deed with respect to the property or a copy of the receipt or
21 deed.
>22 (b) If the plant has been removed from property not owned by
23 the person, unless either of the following have HAS been met:
24 (i) Each plant bears a tag placed on the plant by and iden- 
>25 tifying the person and his or her address and stating from whom
26 the plant was acquired.
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1 (H) The person has in his or her possession a bill of sale
2 or other evidence of title acquisition in A form prescribed by
3 and available from THE DEPARTMENT OR the department of agricul-
4 ture or the—department-of natural resources or the federal
5 agency that has jurisdiction. The person shall display the bill
6 of sale or other evidence of title upon demand of a law enforce-
7 ment officer.
8 Sec. —3— 52903. A person shall not sell or offer for sale
9 any plant without having in his or her pqssession the evidence of
10 title prescribed by section —2—  52902 or without furnishing the
11 purchaser WITH a bill of sale or other evidence of title acquisi-
12 tion in a form prescribed by THE DEPARTMENT OR the department of
13 agriculture -or the.department of natural resottrees- or the fed-
14 eral agency that has jurisdiction. Vendors shall maintain and
15 keep records of their transactions for the period of time that
16 THE DEPARTMENT OR the department of agriculture —err— the depart
17 ment of— natural resources or the federal agency that has juris-
18 diction prescribes by rule or regulation.
19 Sec. -4- 52904. No A common carrier shall NOT accept for
2 0 shipment any of the trees, boughs, shrubs, vines, or plants
21 listed in section -4—  52901 unless the consignor -7—  whose name
22 and address shall be IS recorded — — shall at the time of con-
23 signment exhibit - EXHIBITS the evidence of title prescribed by
24 section —2— 52902.
25 Sec. —5— 52905. Any A law enforcement officer having
26 probable cause to believe that this act- PART is being violated,
27 including authorized employees of the department of agriculture
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1 or the department, of natural resources, may make inspections
2 to determine whether this -act PART has been violated, including
3 the right to stop any vehicle that is transporting a plant at any
4 time, to inspect and make copies of bills of sale or other evi-
5 dence of title prescribed by THE DEPARTMENT OR the department of
6 agriculture or the department of natural resources or the fed-
7 eral agency that has jurisdiction, to arrest persons found to
8 have any plants in possession in violation of this act,-- PART
9 and to impound any plants or equipment used to remove or trans-
0 port the plants. Pursuant to court order, any plants or equip-
1 ment impounded pursuant to this section shall be permanently

12 seized and disposed of as required under sections 3 and 4 of Act 
|I3 — 192 of the Publie Acts of— 1929,— being -sections 30Q-;13 and 
' 14 300.14 of the Mi-chi-gan Compiled Laws 1603 AND 1604. Failure to
1̂5 exhibit a bill of sale or other evidence of title prescribed by
i
h6 THE DEPARTMENT OR the department of agriculture -or— the depart
17 ment of natural resources or the federal agency that has juris
ts diction is prima facie evidence that a bill of sale or other evi-!
>19 dence of title does not exist.
20 Sec. —6— 52906. Nothing in this -act- PART shall be con-
)21 strued to interfere with the provisions of THE INSECT PEST AND 
>22 PLANT DISEASE ACT, Act No. 189 of the Public Acts of 1931, -as
23 amended , being sections 286.201 to 286.226 of the MICHIGAN
24 Compiled Laws, —of— 1 948 .
25 Sec. —9— 52907. The director of agriculture and the
!6 department, of natural resources, in cooperation with law
7 enforcement agencies, shall enforce this act PART. The
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1 director of agriculture, after consultation with the -director- ^
2 the department, o f-natural resources, shall promulgate rules
3 pursuant to the administrative procedures aet of— f-969 , Aet
4 No-;— 306 of the Public Aets-of— 1 969 ,— being sections 24.201— bo
5 2-4-v328- of the Michigan Compiled Laws, as he or she considers
6 necessary for the enforcement of this act PART.
7 Sec. —&- 52908. (1) If the damages are $100.00 or less, for
8 a first violation of this -■act. PART, a person is responsible for
9 a civil fine of not more than $500.00. If the damages are
10 $100.00 or less, for a second or subsequent violation of this
11 aet PART, a person is guilty of a misdemeanor, punishable by
12 imprisonment for not more than 90 days, or a fine of not less
13 than $50.00 or more than $500.00, or both, and the costs of
14 prosecution.
15 (2) If the damages are more than $100.00 but less than
16 $1,000.00, a person who violates this -aet ■ PART is guilty of a
17 misdemeanor, punishable by imprisonment for not more than 180
18 days, or a fine of not less than $500.00 or more than $5,000.00,
19 or both, and the costs of prosecution.
20 (3) If the damages are $1,000.00 or more, a person who will-
21 fully violates this - act ■ PART is guilty of a felony, punishable
22 by imprisonment for not more than 180 days or a fine of not less
23 than $1,000.00 or more than $10,000.00, and the costs of
24 prosecution.
25 (4) A person who forges a bill of sale or other evidence of
26 title prescribed by THE DEPARTMENT OR the department of
27 agriculture —or— the department of natural— resources or the
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1 federal agency that has jurisdiction is guilty of a misdemeanor,
2 punishable by imprisonment for not more than 90 days, or a fine
3 of not more than $100.00, or both.
 ̂ (5) In addition to the penalties provided for in this sec-

5 tion, a person who violates this act PART by illegally removing 
g or cutting a plant is liable in a civil action filed by the state
7 or the property owner for up to 3 times the fair market value of
8 the damage caused by the unlawful act or the sum of $100.00,
9 whichever is greater, and the court costs and attorney fees.
10 Damages collected pursuant to this subsection shall be paid to
11 the owner of the lands from which the plants were illegally
(I2 removed -y—  or, if removed from state owned lands, to the state
13 treasurer, who shall credit the deposit to the fund that was used

i
14 to purchase the land on which the violation occurred.
1̂5 (6) A person who violates this act: PART by not having in
>16 his or her possession a current tax receipt or deed with respect
17 to property, or a copy of the receipt or deed, indicating that 
.18 the person owned the land from which the plants were taken shall 
• 19 not be prosecuted under this aet PART for that violation if he
20 or she subsequently produces a current tax receipt or deed show-
21 ing that person's ownership of the property from which the plants 
)22 were taken.
23 Sec. —9— 52909. The prov-is-i-ons of fehis acfc--shali THIS
,24 PART DOES not apply to the sale of or the transportation by any
125 .one 1 person of not more than 2 Christmas trees between
26 November 30 and December 31 of the same year.
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1 -See:— Hh— Aefe No.— 124 of fehe.Publie Aefes of— 1933,— as
2 amended?-be i-ng sections 3-20 ■ 4-9-1— feo 320.407 of fehe.Compiled Laws
3 of— \940,— is hereby.repeal-ed v
4 CHAPTER -3-:--MANAGEMENT OF- N6NRENEWADLE—RES00RCEG
5 GUDCIIAPTER 1 :-- GEOLOGICAL SURVEY DIVIGION
6 Parfe 60 1 .— Geological Gu-rvey--of--"fe-he.Sfeafee
7 CHAPTER 3: MANAGEMENT OF NONRENEWABLE RESOURCES
8 SUBCHAPTER 1: GEOLOGICAL SURVEY DIVISION
9 PART 601 GEOLOGICAL SURVEY
10 SEC. 60101. AS USED IN THIS PART, "STATE GEOLOGIST” MEANS
11 THE CHIEF OF THE GEOLOGICAL SURVEY DIVISION OF THE DEPARTMENT.
12 Sec. —4—  60102. Thafe fehe governor,— superinfeendenfe of
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1 3 publie insferuefeion-;— and fehe presidenfe -of fehe sfeafee board—of-edu-
1 4 cation- shall constitute a -board of geological.survey .-- They THE
15 DEPARTMENT shall control and supervise the continuance and com-
16 pletion of the geological survey of the state —7— and for that
17 purpose fehey may from time to time appoint -.such ■ OR EMPLOY A
18 STATE GEOLOGIST AND A person or persons to assist in making
19 said THE GEOLOGICAL survey as may be deemed THE DEPARTMENT
20 CONSIDERS necessary. -r~ THE DEPARTMENT SHALL DETERMINE the
21 length of time —7—  and the location and loeafeions where said
22 THESE persons shall be employed. —7— shall be determined by said
23 board.
24 Sec. —3— 60103. The salary of the persons employed in the
25 GEOLOGICAL survey — —  shall be fixed ESTABLISHED by the board
26 DEPARTMENT, and shall be payable only for services actually
27 rendered. Sueh board- THE DEPARTMENT shall regulate all
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1 expenses i n c i d e n t  to the G E O L O G I C A L  s u r v e y  — 7—  a n d  m a y  r e q u i r e

2 -ytrtih f r e q u e n t -  r e p o r t s  as t h e y m a y  think T H E  D E P A R T M E N T

3 C O N S I D E R S  u s e f u l .

4 Sec. — 4—  60104. - It shall b e the d u t y  of s a i d  be a rd t o - T H E

5 D E P A R T M E N T  S H A L L  m a k e  or c a u s e  to be m a d e  — —  a t h o r o u g h  g e o l o g i -

6 cal and m i n e r a l o g i c a l  s u r v e y  of the state, em b r a c i n g W H I C H

7 SHALL I N C L U D E  a d e t e r m i n a t i o n  of the s u c c e s s i o n  a n d  a r r a n g e m e n t ,

8 thickness, a n d  p o s i t i o n  of all s t r a t a  a n d  rocks; t h eir m i n e r a l

9 character a n d  c o n t e n t s  — 7—  and their e c o n o m i c a l  uses; a n  i n v e s t i -  

]0 gation of s o i l s  a n d  s u b s o i l s  — 7—  and the d e t e r m i n a t i o n  of t heir

11 character a n d  a g r i c u l t u r a l  a d a p t a t i o n ;  A N D  the i n v e s t i g a t i o n  of

12 all d e p o s i t s  of brines, coal, marl, clay, gypsum, lime, p e t r o l e -

13 urn, an d  m e t a l s  a n d  m e t a l l i c  ores, b u i l d i n g  stone, m a r b l e ,  g r i t -

14 stone, m a t e r i a l s  for m o r t a r  and cement, m i n e r a l  pa i n t ,  a n d  all

15 other p r o d u c t i o n s  of the g e o l o g i c a l  w o r l d  w i t h i n  the l i m i t s  of

16 this s t a t e  c a p a b l e  of b e i n g  c o n v e r t e d  to the us e s  of m a n

17 HUMANS.

18 Sec. -5- 60105. .It shall b e t h e - d uty of s a i d  b o a rd t o T H E

19 D E P A R T M E N T  S H A L L  c a u s e  a m p l e  m a t e r i a l s  to be c o l l e c t e d  for the

20 i l l u s t r a t i o n  of e v e r y  d ep a r t m e nt D I V I S I O N  of the g e o l o g y  a n d

21 m i n e r a l o g y  of the s t ate — 7— and -to. S H A L L  label, a r r a n g e ,  a n d

22 p r e pare the s a m e M A T E R I A L S  for e x h i b i t i o n  in s u i t a b l e  c a s e s  in

23 the m u s e u m s  of the — s t a t e— uni-v e r s i t y ,— a g r i c u l t ural c o l l e g e ,— a n d

24 stat e -n o r m al.s c ho o l- a n d  in e a e h of t h e inco rp o r a ted - P U B L I C  c o l -

25 leges A N D  U N I V E R S I T I E S  of the s tate — 7- a n d  in a r o o m  in c o n n e c -

26 tion w i t h  the s tate library.
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1 Sec. — 6—  60106. I t .shall be the duty of said beard Lo

2 Etrrnish T H E  D E P A R T M E N T  S H A L L  P R E P A R E  an a n n u a l  r e p o r t  of the

3 p r o g r e s s  of the G E O L O G I C A L  s u r v e y  — r~ and, as o f t e n  as possible,

4 a c o n d e n s e d  s t a t e m e n t  of i m p o r t a n t  a n d  i n t e r e s t i n g  f a c t s  for gen-

5 e r a l  c i r c u l a t i o n .  — ;— and/— as soon as the progress-of the work

6 w i l l  p e r mit,— to b e gin,— a n d  on the U P O N  c o m p l e t i o n  of the

7 G E O L O G I C A L  survey, to furnish [finish] T H E  D E P A R T M E N T  S H A L L

8 P R E P A R E  a c o m p l e t e  m e m o i r  u p o n  O F  the g e o l o g y  of the state,

9 embracing sueh I N C L U D I N G  an a c c o u n t  of all its m i n e r a l  and

1 0  a g r i c u l t u r a l  r e s o u r c e s  as is u s u a l  in w o r k s  of that c h a r a c t e r ,

1 1  and a d e l i n e a t i o n  of its g e o l o g y  on the m a p  of the state, and

1 2  sueh o t h e r  d i a g r a m s  and i l l u s t r a t i o n s  as may be needed

13 N E C E S S A R Y  to set f o r t h  in a c r e d i t a b l e ,  i n t e l l i g i b l e ,  and, as far

14 as p o s s i b l e ,  p o p u l a r  m a n n e r  — —  the nature, l o c a t i o n ,  a n d  extent

15 of the g e o l o g i c a l  a n d  a g r i c u l t u r a l  r e s o u r c e s  of the state. — r

16 Provided , ---That said H O W E V E R ,  T H I S  r e p o r t  s h a l l  not c o n t a i n  —in -

17 T O  a n y  c o n s i d e r a b l e  e x t e n t  — —  c o m p i l a t i o n s  O F  a n d  e x t r a c t s  -of

18 or—  f r o m  b o o k s  heretofore P R E V I O U S L Y  p u b l i s h e d .

19 Sec. — 8—  60107. All notes, m e m o r a n d a ,  c o m p i l a t i o n s ,  collec-

2 0  tions, s p e c i m e n s ,  d i a g r a m s ,  a n d  i l l u s t r a t i o n s  that m a y  be m a d e  in

21 the p r o g r e s s  of sueh T H E  G E O L O G I C A L  s u r v e y  by the p e r s o n  or

22 p e r s o n s  e n g a g e d  the re in,— sha-11 be IN C O N D U C T I N G  T H E  G E O L O G I C A L

23 S U R V E Y  A R E  the p r o p e r t y  of the s t a t e  — r~ A N D  s h all be u n d e r  the

24 c o n t r o l  of the D E P A R T M E N T ,  board, and ■ i-n case - of the death-7— or

25 termination of connection with such survey of— a-ny sueh person or

26 persons,— shall be.deposited in the offiee of the supe rintendent

27 o-f- publie -instruction,— subject to the order of— the boa r d ;
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1 Sec. — 9—  60108. To ea rry -into e ffect the previsions of

2 IMPLEMENT this -act- PART, the sum of 8 ,600 dollars $ 8 , 0 0 0 . 0 0

3 for each year u n t i l  the c o m p l e t i o n  of said -THE G E O L O G I C A L

4 survey is h e r e b y  a p p r o p r i a t e d  to be d r a w n  f r o m  the S T A T E  t r e a s u r y

5 as needed. -The.accounts of the membe rs of the board -for off-i—

g eial s e r v i c es and .a-3rl -eth e r A L L  e x p e n s e s  O F  T H E  D E P A R T M E N T  IN

7 IMPLEMENTING T H I S  P A R T  a u t h o r i z e d  by law s hall f i r s t  be c e r t i f i e d

8 to be c o r r e c t  by said boa rd T H E  D E P A R T M E N T ,  a n d  s h a l l  be p a i d

9 out of the s t a t e  t r e a s u r y  up o n  the w a r r a n t  of the ■ aud itor

10 gen e ral—  S T A T E  T R E A S U R E R  f r o m  the fund a p p r o p r i a t e d  for that

11 purpose. — :---P r o v i d ed — ■fto p a rt of -sa id - H O W E V E R ,  T H I S  a p p r o p r i a -

12 tion s h all N O T  be u s e d  for p r i n t i n g  reports.

13 Part-.6-9-3--- Se-il—-and Economic Survey—

14 P A R T  603 S O I L  A N D  E C O N O M I C  S U R V E Y

15 Sec. 60301. As s e e n a s  the appropriatio n h ereinafter

16 provided shall beeome available ,— it shall be the duty o f the

17 board ef geological survey of the state to proceed with-the w o rk

18 of ea u s im g-  T H E  D E P A R T M E N T  S H A L L  C O N D U C T  a soil a n d  e c o n o m i c

19 survey to- be made of all lands in the state. Such -wo rk.shall

20 be earried on as he re in prescribed and for the.purposes herein

21 designated-;

22 Sec. -2- 60302. The SOIL A N D  E C O N O M I C  s u r v e y  h e r e b y

23 contem p l a t e d P R O V I D E D  F O R  IN T H I S  P A R T  s h all be c o n d u c t e d  by

24 counties; a n d  the o r d e r  the reof ■ IN W H I C H  T H E  S O I L  A N D  E C O N O M I C

25 SURVEY IS C O N D U C T E D  shall be d e t e r m i n e d  by said board T H E

26 D EPARTMENT. The p u r p o s e  of the wo r k  shall be IS to p r o c u r e  a n d  

,27 r e n d e r M A K E  a v a i l a b l e  for p u b l i c  use i n f o r m a t i o n  a n d  d a t a  as to
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1 the c h a r a c t e r  of the lands surve y e d ;  their a d a p t a b i l i t y  to

2 a g r i c u l t u r a l  p u r p o s e s  — —  or ■ te- s i m i l a r  uses; t h e ir T H E  vari-

3 ous crops, if any, that m a y  be p r o f i t a b l y  r a i s e d  t h e r e on  ON

4 T H O S E  LANDS; a n d  such o ther a n d  k i n d r e d m a t t e r s  as m a y  b e

5 d e e m e d A R E  C O N S I D E R E D  d e s i r a b l e  and a d v a n t a g e o u s .  T h e  details

6 of the w o r k  s h all be — — in all re s p e cts,— s u b ject.t o - U N D E R  the

7 d i r e c t i o n  a n d  c o n t r o l  of the ■ ■ b o ar  d -o-f--geol o g i c a l  s u r v e y

8 D E P A R T M E N T ,  w h i c h  is - h e r e by em p o w e r e d a n d  d i r e c t e d feo S H A L L

9 e m p l o y  s u c h  a s s i s t a n t s  as - m a y  -b e— fou n d-- T H E  D E P A R T M E N T

10 C O N S I D E R S  n e c e s s a r y .  T h e  c o m p e n s a t i o n  of ■ a -I-l-- T H E S E  p e r s o n s  -so

1 1 em p l o y e d s h all be f-i-xed by fehe b o a r d  E S T A B L I S H E D  BY T H E

12 D E P A R T M E N T ,  a n d  p a i d  as h e re i n a f t er p r o v i d e d  IN T H I S  PART.

13 m em b e r of -feh e b o a rd o f--geo l o g ic al s u rv e y s h a l l  b e e nfeifele d feo

14 c o m p e n s a t i o n  f o r a n y -serv i c e s p e r f o r m e d u n d er— fehis a e fe;— b ut sueh

15 m em b e rs a n d  fehe em p l-oy e-s—  T H E  E M P L O Y E E S  of the -b o a r d  ■ DEPARTMENT

16 m a y  be r e i m b u r s e d  O N L Y  for m o n e y  a c t u a l l y  a n d  n e c e s s a r i l y

17 e x p e n d e d  in the p e r f o r m a n c e  of their d u t i e s  h e re u n d er U N D E R

18 T H I S  PART, s u c h  r e i m b u r s e m e n t  to be m a d e  out of the f u n d  created

19 b y  this a efe-■ PART.

20 Sec. — 3—  60303. As so o n  as m a y  b e a f t er ■■■t h e-- U P O N  comple-

21 t i o n  of the SO I L  A N D  E C O N O M I C  s u r v e y  in a n y  c o u nty, the -s eri-d

22 b e a rd D E P A R T M E N T  shall c a u s e  a full and d e t a i l e d  re p o r t

23 t h e re of O F  T H E  S O I L  A N D  E C O N O M I C  S U R V E Y  to be m a de. ■

24 b e t h e d u t y  of— th e b o a r d  e f -sta te a u d i t o rs to T H E  D E P A R T M E N T

25 S H A L L  c a u s e  as m a n y  c o p i e s  of s a id- T H E  re p o r t  to be p r i n t e d  as

26 the sa-i-d' b o a r d  -of g e o l o g ical s u r v e y m a y  c e r t i f y  to b e

27 D E P A R T M E N T  D E T E R M I N E S  A R E  nec e s s a r y .  The e x p e n s e  of s u e h - THE

424

02006'95



1 printing s h a l l  be p a i d  out of the g e n e r a l  fu n d  in the sa m e  w a y

2 that o t h e r  s t a t e  p r i n t i n g  is, by law, r e q u i r e d  to be p a i d  for.

3 Sec. — 4—  60304. The report r e q u i r e d  by t h e p r e c e d i n g

4 se c t i o n- U N D E R  S E C T I O N  60303 to be m a d e  u p o n  the S O I L  A N D

5 E C O N O M I C  s u r v e y  in ea c h  county, s u b j e c t  to t h e-.p r o v i s i o ns of

6 this act PART, s hall set f o rth su c h  i n f o r m a t i o n  a n d  d a t a  as

7 will f u l f i l l  the g e n e r a l  p u r p o s e  d e f i n e d  in s e c t i o n  2 h e re o f:

8 p r o v i d e d-;— T h a t - s a i d -  60302. H OWEVER, T H E  report s h a l l  in no

9 wi s e- N O T  s t a t e  or r e p r e s e n t  the m o n e y  v a l u e  of l ands so L A N D

10 surveyed. I n s o f a r  as is p o s s i b l e  and e x p e d i e n t ,  the l a n d s  L A N D

11 surveyed s h all be c l a s s i f i e d  as to .t h e ir-. ITS a g r i c u l t u r a l

12 a d a p t a b i l i t y  — r~ A N D  g e n e r a l  c h a r a c t e r  a n d  A S  T O  T H E  u s e s  to

13 which the y . IT m a y  be put. S u e h m a p s  M A P S  s hall be p r e p a r e d

14 and i n c o r p o r a t e d  t h e r e in IN T H E  R E P O R T  as m a y  be d e e m e d

15 C O N S I D E R E D  n e c e s s a r y  for the p u b l i c  i n f o r m a t i o n  and

16 con v e n i e n c e .  A  c o p y  of such T H E  report s hall be se n t  to e v e r y

17 public l i b r a r y  in the state, and the r e m a i n d e r  O F  T H E  C O P I E S

18 shall be kept for d i s t r i b u t i o n ,  s u b j e c t  to su e h T H E  r u les a n d

19 r e g u l a t i o n s  p e r t a i n i n g  t h e r e to as TO  T H E  R E P O R T  T H A T  the b o a r d

20 of g e o l o g ical s u r v e y D E P A R T M E N T  may, f r o m  time to time, adopt.

21 Sec. — 5—  60305. P a y m e n t s  shall be m a d e  out of the fund

22 --he re b y  ■ c r e a t e d  - 7—  BY TH I S  P A R T  o n l y  on the w a r r a n t  of the

23 a u d itor— g e n e-rerib S T A T E  TRE A S U R E R .  In n o  c a se-;— h o w e v e r ;— s h a l l

24 a-ny  s u eh p a y m ent H O WEVER, P A Y M E N T S  S H A L L  N O T  be m a d e  u n t i l  the

25 ■bo a r d o f g e o l o g ical s u rvey— D E P A R T M E N T  has a p p r o v e d  the c l a i m  or

26 a c c o u n t  — —  a n d  has c e r t i f i e d  to the c o r r e c t n e s s  t h e re of- O F

27 THE C L A I M  O R  A C C O U N T .  At the r e q uest of sa i d  b o a rd T H E

425

02006'95



1 D E P A R T M E N T ,  i t ' S h a l l  b e t h e d u t y - o f the -a u d itor' g e n e r al t o -

2 S T A T E  T R E A S U R E R  S H A L L  f u r n i s h  a s t a t e m e n t  at a n y  ti m e  — —  as to

3 the a m o u n t  of m o n e y  r e m a i n i n g  in the fu n d  to be e x p e n d e d  for the

4 p u r p o s e s  of this a e t - PART.

5 Sec. — 6—  60306. In ca r ry i n g o n I M P L E M E N T I N G  the w o r k

6 h e re b y c o n t e m p l a t e d  IN T H I S  PART, the s a i d  b e a r d  is h e r e by

7 em p o w e re d t o D E P A R T M E N T  M A Y  c o o p e r a t e  w i t h  the v a r i o u s  c o u n t i e s

8 of the state, w i t h  d e v e l o p m e n t  bu r e a u s ,  w i t h  a n y  d e p a r t m e n t ,

9 o f f i c e r ,  bureau, or i n s t i t u t i o n  e s t a b l i s h e d  a n d  m a i n t a i n e d  by the

10 U n i t e d  S t a t e s  g o v e r n m e n t ,  a n d  w i t h  a n y  o t h e r  i n s t i t u t i o n ,  board,

11 s o c i e t y ,  or a s s o c i a t i o n ,  e i t h e r  w i t h i n  or -w i t h o u t  O U T S I D E  OF

12 th i s  state. N o - s u ch - A N  a g r e e m e n t  for c o o p e r a t i o n  — — h o w e v e r ,-

13 s h a l l  b e -p e rm i t t ed to h a v e  the e f f e ct of c h a n g i n g or roodifying -

14 N O T  C H A N G E  O R  M O D IFY, in a n y  way, the p u r p o s e  of th i s  a c t  PART,

15 as d e f i n e d  in s e c t i o n  — 2—  60302.

16 Sec. -9—  60307. For the -p u rp o s e - P U R P O S E S  of p e r f o r m i n g

17 t h e i r  r e s p e c t i v e  d u t i e s  h e r e u n d e r , U N D E R  T H I S  P A R T  a n d  ca r r y i n g

18 o n  the wo r k  of the SO I L  A N D  E C O N O M I C  survey, the m em b e r s - o f th e

19 s a i d  -board,— t h e i r a s s i s t a n t s  a n d  em p l o y es,— s h a l l  h a v e t h e r ig ht

20 t o -  D E P A R T M E N T  A N D  ITS E M P L O Y E E S  M A Y  e n t e r  O N T O  a n d  be o n  p r i v a t e

21 p r o p e r t y .  Gu c h  T H A T  p r o p e r t y  shall, h o w e v e r ,  not be i n j u r e d  or

2 2  d a m a g e d  in a n y  way.

23 Sec. — \-Q. 60308. A n y  p o r t i o n  of the a n n u a l  a p p r o p r i a t i o n

24 ""he re in, p r o v i d e d  for rem a i n i n g  IN T H I S  P A R T  T H A T  R E M A I N S

25 u n e x p e n d e d  at the c l o s e  of any fi s c a l  year —j—  s h all be c a r r i e d

26 f o r w a r d  i n t o  the next fis c a l  year, to the c r e d i t  of the b o a rd— of

27 g e o l o g i e a l — s u rv e y D E P A R T M E N T ,  for the p u r p o s e s  h e re of P R O V I D E D
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1 UNDER T H I S  PART, a n d  -s h a l l  b e IS s u b j e c t  to e x p e n d i t u r e

2 accordingly, it b e i n g  the i n t e n t i o n  to m a k e  the e n t i r e  a m o u n t

3 -h e r e b y  a p p r o p r i a t e d  a v a i l a b l e  for the p u r p o s e s  of this -a c t

4 PART. A n y  s u m  r e m a i n i n g  in the a p p r o p r i a t i o n  on the c o m p l e t i o n

5 of the S O I L  A N D  E C O N O M I C  s u r v e y  — — h e re in p r o v i d e d  for IN T H I S

6 PART, a n d  a f t e r  the m a k i n g  of the final report t h e r e o n  R E Q U I R E D

7 in TH I S  PART, IS A N D  shall be and re m a i n  a p a r t  of the g e n e r a l

8 fund of the s t a t e  a n d  s u b j e c t  to the i n c i d e n t s  p e r t a i n i n g

9 - there t o :---Rr o v i d e d,--¥hat in- - c a 3 e T O  T H E  G E N E R A L  FUND. H O W E V E R ,

10 IF the f e d e r a l  g o v e r n m e n t  or any d e p a r t m e n t  t h e re of O F  T H E  F E D -

11 ERAL G O V E R N M E N T  r e n d e r s  aid to this s t a t e  for the g e n e r a l  p u r -

12 poses c o v e r e d  by this aet PART, the a p p r o p r i a t i o n  - h e r e b y . m a d e

13 PUR S U A N T  T O  T H I S  P A R T  shall be r e d u c e d  by -a ^ rifre- T H E  S A M E

14 amount, w h i c h  a m o u n t  s hall revert to the g e n e r a l  fund of t h i s

15 state.

16 Sec. — H —  60309. The -sai-d -b o a rd of g e o l o g i c a l  s u r v e y

17 D E P A R T M E N T  shall m a k e  a r-eport P R E P A R E  A N D  S U B M I T  to e a c h  l e g -

18 i s lature — —  A  R E P O R T  c o v e r i n g  the wo r k  of the p r e c e d i n g  2

19 years. - Su-eh T H E  report shall i n d i c a t e  s p e c i f i c a l l y  the l a n d s

20 that h a v e  b e e n  surveyed, the g e n e r a l  p r o g r e s s  a n d  c o n d i t i o n  of

21 the work, the e x p e n d i t u r e s  that h a v e  be e n  made, a n d  the c o o p e r a -

22 tive a g r e e m e n t s ,  if any, that h a v e  be e n  e n t e r e d  into. O n  the

23 c o m p l e t i o n  of the work, a d e t a i l e d  f i n a n c i a l  report s h a l l  be m a d e

24 to the l e g i s l a t u r e ,  t o g e t h e r  w i t h  -s ueh T H E  r e c o m m e n d a t i o n s  a n d

25 s u g g e s t i o n s  aa T H A T  the -sa i d.b o a rd -of g e o l o g i c a l  s u rv e y s h a l l

26 deem  e x p e d ient-. D E P A R T M E N T  C O N S I D E R S  N E C E S S A R Y .
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1 ■ P a rt— 6 0 5-:---A e rial P h o t o s-;— M a p s--

2 P A R T  605 A E R I A L  PHOTOS, SURVEYS, A N D  M A P S

3 Sec. — +—  60501. D a s e m a p s ;— a u t h o r i za t i on!— fe d e ral

4 c o o p e r a t i o n .---T h a t t h e s t a te- T H E  d e p a r t m e n t ,  of c o n s e r v a t i o n  ^

5 its d u l y  a u t h o r i z e d rep r e s e n t a t i v e , on b e h a l f  of the state, -of

6 M ic h i g a n -/— is h e re by a u t h o r iz e d.t o - M A Y  c o n f e r  w i t h  the d i r e c t o r

7 of the U N I T E D  S T A T E S  g e o l o g i c a l  s u r v e y  o f t h e U n i t e d S t a t e s or

8 his O R  H E R  r e p r e s e n t a t i v e s  — 7—  a n d  to a c c e p t  the c o o p e r a t i o n  of

9 the f e d e r a l  g o v e r n m e n t  w i t h  this s t a t e  in m a k i n g  a e r i a l  p h o t o -

10 g r a p h s  a n d  n e c e s s a r y  g r o u n d  c o n t r o l  s u r v e y s  of ■s u c h■■ T H O S E  por-

11 t i o n s  of the s t a t e  of M i c h i g an as m a y  be m u t u a l l y  a g r e e d  upon

1 2  by the c o o p e r a t i n g  g o v e r n m e n t s ,  for the p r e p a r a t i o n  of (utility)

13 b a s e  m a p s  of s u e h T H O S E  p o r t i o n s  of the state. , w h i c h w o r k  i-a

14 h e re by a u t h o r i z e d t o -be - m a d e -.--

15 Sec. — 2—  60502. -S a m e-;— fe a t u r e s.s h o w n ;— sh a  r e - 0 f- exp e n s e ,

16 r ig h t -of e n t r y  o n  p r i v a t e l a n d s .- The s t a t e - d e p a r t m e n t  -off.eon -

17 s e r v a t i o n — (-or— its r e p r e s e n t a t ive)— shall ■ h a v e p o w e r MAY, on

18 b e h a l f  of the state, -of— M i c h i g an,— to- c o n t r a c t  w i t h  the U n i t e d

19 S t a t e s  g o v e r n m e n t  a e ting by its d u l y  a u t h o ri-zed- a g e n c y

2 0  t h e r e f o r , for the a e r i a l  p h o t o g r a p h i n g  and m a p p i n g ,  s c a l e  of

2 1  p h o t o g r a p h s  and maps, d e t e r m i n i n g  the m e t h o d ,  form, a n d  e x e c u t i o n

2 2  of m a ps, a n d  all o ther d e t a i l s  of the w o r k  n e c e s s a r y  to p r e p a r e

23 s u e h b a s e  m a p s  of - s u c h- T H O S E  p o r t i o n s  of the s t a t e  as m a y  be

24 a g r e e d  upon. T h e  s t a t e  of M i c h i g a n  shall r e c e i v e  n e g a t i v e s  of

25 all a e r i a l  p h o t o g r a p h s  a n d  c o p i e s  of all b a s e  m a p s  p r e p a r e d .  —

26 w h i e h T H E  m a p s  shall be so p r e p a r e d  SO as to s h o w  the l o c a t i o n

27 of roads, r a i l r o a d s ,  streams, canals, lakes, --a n d  rivers,
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1 timbered ar e a s ,  a n d  all o t her n a t u r a l  a n d  a r t i f i c i a l  f e a t u r e s

2 capable of b e i n g  m a p p e d  by the m e t h o d s  to be m u t u a l l y  a g r e e d  u p o n

3 by the g e o l o g i c a l  s u r v e y s  of the s t a t e  of M i c h i g a n  a n d  the fe d -

4 eral g o v e r n m e n t .  T h e  s t a t e  --o f --M i c h i g a n  s hall not c o n t r a c t  to

5 pay m o r e  than the sums A M O U N T S  p a i d  by the f e d e r a l  g o v e r n m e n t

6 for t h ese p u r p o s e s .  For the p u r p o s e  of m a k i n g  t h e s e  s u r v e y s ,

7 -herein p rovided for,— it— shall be lawful for fehe p e r s o n s

8 employed in m a k i n g  the same feo S U R V E Y S  M A Y  e n t e r  at r e a s o n a b l e

9 times u p o n  all p a r t s  of all l a nds w i t h i n  the b o u n d a r i e s  of this

10 state, but this --aefe-.shall P A R T  DO E S  not be 'eonstrued-as

11 a u t h o r i g-i-ft-g-  A U T H O R I Z E  a n y  u n n e c e s s a r y  i n t e r f e r e n c e  w i t h  p r i v a t e

12 rights — — nor O R  the do ing P E R F O R M A N C E  of a n y  act not n e c e s -

13 sary for the p r e p a r a t i o n  of -such T H E  b a s e  maps.

14 Sec. — 4—  60503. Paymen t . The sums A M O U N T S  a u t h o r i z e d  to

15 be p a i d  by fehe p rovisions of U N D E R  this aefe P A R T  s h a l l  F I R S T

16 be first- c e r t i f i e d  to be c o r r e c t  by the sfeafee - d e p a r t m e n t  -o-f

17 conservatio n- a n d  s hall be p a i d  out of the s t a t e  t r e a s u r y  u p o n

18 warrant of the auditor general S T A T E  T R E A S U R E R .

19 Parfe.667 ;--- Ota fee- So! i- Survey

20 P A R T  607 S T A T E  SO I L  S U R V E Y

, 21 - See-— H -- This aefe shall .be known and may be c ifeed as fehe

22 “stafee soil survey aefe11.

23 Sec. — 2—  60701. As u s e d  in this act PART:

! 24 (a) "Soil s u r v e y "  m e a n s  the i d e n t i f i c a t i o n  and d e s c r i p t i o n

25 of-kinds of soil, the p l o t t i n g  of b o u n d a r i e s  on a e r i a l  p h o t o -

26 graphs b e t w e e n  k inds of soils, and describing- and evaluating
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1 T H E  D E S C R I P T I O N  A N D  E V A L U A T I O N  O F  their i m p o r t a n c e  a n d  re s p o n s e

2 u n d e r  v a r i o u s  uses and m a n a g e m e n t  p r a c t i c e s .

3 — (-b-)— "Department11 -means the department - of agriculture . -

4 (B) f c-fr- "Soil s c i e n t i s t "  m e a n s  a p e r s o n  w h o  m e e t s  the

5 q u a l i f i c a t i o n  s t a n d a r d s  of the G S - 4 7 0  soil s c i e n t i s t  s e r i e s

6 e s t a b l i s h e d  by the U n i t e d  S t a t e s  c i v i l  s e r v i c e  c o m m i s s i o n .

7 Sec. — 3—  60702. (1) The d e p a r t m e n t  O F  A G R I C U L T U R E  s hall

8 p r o v i d e  an i n v e n t o r y  of the soil r e s o u r c e s  of the s t a t e  by a

9 1 0 - y e a r  p r o g r a m  for the a c c e l e r a t i o n  of the soil s u r v e y  o n  non-

10 f e d e r a l  lands. Soil s u r v e y s  w i l l  be m a d e  on a m i n i m u m  of

11 3,000,000 a c r e s  over the next 10 y e a r s  F O L L O W I N G  D E C E M B E R  14,

12 1977 u n d e r  this -act- F O R M E R  A C T  NO. 268 O F  T H E  P U B L I C  A C T S  OF

13 1977.

14 (2) Soil s u r v e y s  shall be c o n d u c t e d  o n  a p r o p o r t i o n a l  basis

15 of not m o r e  than two 2 c o u n t i e s  in the L o w e r  P e n i n s u l a  b e i n g

16 s u r v e y e d  for e a c h  c o u n t y  in the U p p e r  P e n i n s u l a  u n t i l  all c o u n -

17 ties in the U p p e r  P e n i n s u l a  h a v e  b e e n  surv-eyed. If the so i l  sur-

18 v e y s  c a n n o t  be c o n d u c t e d  on a p r o p o r t i o n a l  b a s i s  d u e  to the lack

19 of f u n d i n g  f r o m  any of the count i e s ,  th e n  the d e p a r t m e n t  O F

20 A G R I C U L T U R E  s h all e s t a b l i s h  an a l t e r n a t i v e  p r o p o r t i o n a l  b a s i s  to

2 1  p r o m o t e  the c o n d u c t i n g  of the s u r v e y s  in the ti m e  p e r i o d  e s t a b -

2 2  l i s h e d  in s u b s e c t i o n  ( 1 ).

23 Sec. 60703. The d e p a r t m e n t  O F  A G R I C U L T U R E  s h a l l  carry

24 cu t - I M P L E M E N T  this aet- P A R T  by e m p l o y i n g ,  s u b j e c t  to c i v i l

25 s e r v i c e  rules, a n d  e q u i p p i n g  soil s c i e n t i s t s ,  w i t h i n  a p p r o p r i a -

26 t i o n s  the refor FOR T H A T  P U RPOSE, to m a k e  soil s u r v e y s  t h r o u g h

27 c o o p e r a t i v e  a r r a n g e m e n t s  w i t h  the U n i t e d  S t a t e s  d e p a r t m e n t  of
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1 agric u l t u r e  s°il c o n s e r v a t i o n  s e r v i c e  and the M i c h i g a n

2 agricultural e x p e r i m e n t  station. T h e  soil s u r v e y  s h a l l  be c o n -

3 ducted u n d e r  n a t i o n a l  s t a n d a r d s  a n d  g u i d e l i n e s  for n a m i n g ,  c l a s -

4 sifyin<3 ' an<3 i n t e r p r e t i n g  s oils and for p u b l i s h i n g  so i l  s u r v e y s

5 in the U n i t e d  S t a t e s  d e p a r t m e n t  of a g r i c u l t u r e  series. T h e

6 department O F  A G R I C U L T U R E  shall - f u r t h e r ALSO, in c o n j u n c t i o n

7 with the d e p a r t m e n t ,  -of n a t u ral re s o u rc e s, d e s i g n  a n d  i m p l e m e n t

8 standards a n d  g u i d e l i n e s  for use in p r i m a r i l y  f o r e s t e d  areas.

9 The s t a n d a r d s  a n d  g u i d e l i n e s  m a y  i n c l u d e  the a d d i t i o n a l  so i l

10 c h a r a c t e r i s t i c s  w h i c h  m u s t  be m e a s u r e d  to d e t e r m i n e  f o r e s t  g r o w t h

11 and c o n t i n u e d  p r o t e c t i o n ,  a n d  the m o d i f i c a t i o n  of s o i l  b o d y

12 grouping m e t h o d s  to a l l o w  i n t e r p r e t a t i o n  and i n v e n t o r y  of s o i l s

13 for f o r e s t  m a n a g e m e n t  p u r p o s e s .  M i c h i g a n  ■ -T e c h n o l o g i c a l

14 U n i v e rsi t y  (Fo r d F o r e s t r y  -C e n ter)- w i ll- T E C H N O L O G I C A L  U N I V E R S I T Y ,

15 FORD F O R E S T R Y  C E N T E R  S H A L L  p r o v i d e  t e c h n i c a l  b a c k u p  w i t h  r e s p e c t

16 to soil s u r v e y  in f o r e s t r y  areas.

17 Sec. — 5—  60704. The d e p a r t m e n t  O F  A G R I C U L T U R E  s h a l l  m a k e

18 yearly b u d g e t  r e q u e s t s  and the l e g i s l a t u r e  s hall a n n u a l l y  a p p r o -

19 priate f u n d s  to c a r r y  out I M P L E M E N T  this a e t ■ PART.

20 P a r t  6 09-.---R e s o u rce — inv en  t o-ry

21 P A R T  609 R E S O U R C E  I N V E N T O R Y

22 Se e ;— H -- This act.shait be -known.and -may be cited as the

23 "Mic h i g an re s o u r c e — inv e n t o r y - a e t 11-; ■

24 Sec. — 2—  60901. As us e d  in this a e t PART:

25 (a) " C l a s s i f i c a t i o n  system" m e a n s  a m e c h a n i s m  to i d e n t i f y

26 the c u r r e n t  use of land and any s t r u c t u r e s  on the land.
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1 (b) "Data m a n a g e m e n t  system" m e a n s  a m e c h a n i s m  w h i c h  relies

2 on a c o m p u t e r  to m a n i p u l a t e ,  store, a n d  r e t r i e v e  i n f o r m a t i o n

3 c o l l e c t e d  a n d  u p d a t e d  d u r i n g  a r e s o u r c e  inv e n t o r y .

4 ■ (e )— "De p a r t m e n t 11 m e ans -fehe— d ep a rt m e nt of n a t u r a l

5 r e s o u r c e s--.

6 (C) (d) " I n v e n t o r y "  m e a n s  the la n d  r e s o u r c e  a n d  c u r r e n t

7 u s e  inv e n t o r y .

8 — f-ei— "Municipality11 mea n s -a city,— village ,— or— township.

9 (D) --(-£■)—  " R e g i o n a l  p l a n n i n g  c o m m i s s i o n "  m e a n s  a r e g i o n a l

1 0  p l a n n i n g  c o m m i s s i o n  d e s i g n a t e d  by the g o v e r n o r  p u r s u a n t  to execu-

1 1  tive d i r e c t i v e  to c a r r y  out p l a n n i n g  in a m u l t i c o u n t y  r e g i o n  of

1 2  the state.

13 (E) (g ) " T e c h n i c a l  a s s i s t a n c e "  m e a n s  the a i d  w h i c h ■ THAT

14 the d e p a r t m e n t  s hall p r o v i d e  to m u n i c i p a l i t i e s ,  c o u n t i e s ,  a n d

15 o t h e r  i n t e r e s t e d  g r o u p s  a n d  i n d i v i d u a l s ,  on the use of the land

16 r e s o u r c e  a n d  c u r r e n t  use i n v e n t o r y  a n d  r e l a t e d  i n f o r m a t i o n  for

17 p l a n n i n g  a n d  r e s o u r c e  m a n a g e m e n t  d e c i s i o n s .

18 Sec. — 3—  60902. (1) The d e p a r t m e n t  s h all m a k e  or e a o sfr-t o

19 be—  H A V E  m a d e  a p r o j e c t  d e s i g n  study. The s t u d y  s h a l l  d e t e r m i n e

2 0  the a p p r o p r i a t e  o p e r a t i o n a l  c r i t e r i a ,  c o m p u t e r  s o f t w a r e  a n d  hard-

2 1  ware, s t a f f i n g ,  a v a i l a b l e  i n f o r m a t i o n  res o u r c e s ,  d a t a  u p d a t i n g

2 2  m e t h o d o l o g y ,  m o s t  e c o n o m i c a l  i n v e n t o r y  res o u r c e s ,  l o c a t i o n  of

23 d a t a  m a n a g e m e n t  o p e r a t i o n s ,  l i n k a g e s  w i t h  o t h e r  d a t a  m a n a g e m e n t

24 s y s t e m s  in the state, d a t a  g e o g r a p h i c  ba s e  c o n f i g u r a t i o n ,  d a t a

25 d e l i v e r y  system, a n d  o t h e r  i n f o r m a t i o n  n e c e s s a r y  to c o m p l e t e  the

26 i n v e n t o r y  a n d  d e v e l o p m e n t  of a da t a  m a n a g e m e n t  system.
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1 (2) T h e  d e p a r t m e n t  s h all m a k e  or cause t o be H A V E  m a d e  a

2 land r e s o u r c e  a n d  c u r r e n t  use i n v e ntory, as p r o v i d e d  in s e c t i o n s

3 -6- 60904 a n d  —9— 60905, of all land, p u b l i c  or p r i v a t e ,  in this

4 state. T h e  land r e s o u r c e  and c u r r e n t  use i n v e n t o r y  SHALL, if

5 appropriate, shall - rely on a n y  o t her i n f o r m a t i o n  a n d  s u r v e y s .

5 (3) T h e  d e p a r t m e n t  shall c r e a t e  a t e c h n i c a l  a s s i s t a n c e  p r o -

7 gram for the p u r p o s e  of p r o v i d i n g  s e r v i c e s  to m u n i c i p a l i t i e s  a n d

8 counties as p r o v i d e d  in s e c t i o n  — 5—  60903.

9 (4) T h e  d e p a r t m e n t  shall p r e p a r e  r e c o m m e n d a t i o n s  for eon

10 sideration by -the inventory advisory committee r e g a r d i n g  m e a n s  

U  to a d d r e s s  p r o b l e m s  or issues i n d i c a t e d  by the i n v e n t o r y .

12 Gee.— 4-:---(+ )- ¥ he re-i-8 ereated-an invento ry advisory commitr-

13 Lee in the department.-- The governor shall appoint memb e rs of the

14 inventory adviso ry committee with the advice and eonsent o f the

15 senate-;-- The committee sh-a-11- be composed of representatives from

16 munic ipalities!— counties ,— regional p lanning commissions ,— soil

17 conservation districts,— the major state agencies affected by the

18 inventory — fede ral-agenc ies/--.majo r land resource based— indus

19 tries,— environmental groups, and the gene ral public from -various

20 areas— of— the state .— The committee-shall.consi st of 20— members.

21 Not less than 4 of the members shall be from the Upper Peninsula-/

22 not less--than.4 of the mem bers shall be from the Lower Peninsula

23 north -o f townline— 1-6/.and not less than 4 of the m embers shall be

24 from the Lower- Peninsula south of townline— Hr;-- The te rm of each

25 membe r shall be 4 years,— except that of those-, first appointed,— 5

26 shall be appointed for— \— year ,— 5 for -2- years-;— 5-for— 3 y ea r s-/ and
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1 5 for 4 years.— A vaeaney shall be filled for the-balanee of the

2 u-nexpired te rm in-the-same manner as the- o rigina-i---appointment

3 f?)-A minimum of 5 subcommittees of the inventory advisory

4 committee shall be created.-- The--■subcommittees shall be.composed

5 o f membe rs of.the-i n v entory adviso ry committee -a-nd - o ther

6 individuals.-- The-subcommittees—shall study the— inventory

7 requirements in the areas of agriculture ,— forestry, minerals,

8 unique-a-nd.speeial environments >— and developed -land.---Each sub

9 committee shal-I— include.m embers ■■■ of— the-i-nventory advisory— eommit-

10 tee whose particular interests are affeeted by -those portions of

11 bhe— inventory dealing with— \— of those areas.

1 2 f-3-)— The inventory advisory committee shall be respo-nsible

13 for reviewing-and assisting the departme nt's efforts- in-eomple t

14 ing the.inventory and p roviding for its—use .---The committe e 's

15 review and assistance shall include the development of:

1 6 fa-)— The definitions of the features to be— inventoried in the

1 7 land resource—inventory -as provided in -seetion 6 .

18 (b) The teehnicalr-assistanee prog ram to help munic ipalities

19 and counties e ffectively use the inventory as provided in section

20 5-t

21 foj— Final recommendations to be sent to the legislature and

22 the gove rnor regarding the manner of addressing the problems o r

23 issues indicated by the invento ry as provided i-n seetion-3 (4) .

24 -(-4-).-The inventory advisory committee shall- approve ■ o r disap

25 prove th e  criteria for-participation in the eurrent use po rtion

26 of inventory p rocess as provided -in section 8.
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1 f5-)— ffre— inventory advisory committee shall m eet not— loss

2 than 3 -t i m e s.e a c h  y e ar.

3 f-6^— f h e l e g i s l a t u r e a n n u a l l y  sh-ai-t e s ta b l i s h  a s c h e d u l e f o r

4 r e i m b u r s em e nt of e x p e n s e s  of— the i n v e n t o r y  a d v i s o r y  c o m m i t t e e

5 members-.—

5 Sec. -5- 60903. (1) The d e p a r t m e n t  s h all c r e a t e  a t e c h n i c a l

7 a s s i s t a n c e  p r o g r a m  d e s i g n e d  to h e l p  m u n i c i p a l i t i e s  a n d  c o u n t i e s

8 e f f e c t i v e l y  u s e  the inventory. The t e c h n i c a l  a s s i s t a n c e  p r o g r a m

9 SHALL, w h e n  feasi b l e ,  — s h a l l  u t i l i z e  the t e c h n i c a l  a s s i s t a n c e

10 pro g r a m s  of r e g i o n a l  p l a n n i n g  c o m m i s s i o n s .  T h e  t e c h n i c a l  a s s i s t -

11 ance s h a l l  i n c l u d e  A L L  O F  T H E  FOL L O W I N G :

12 (a) T h e  p u b l i c a t i o n  and d i s t r i b u t i o n  of the i n v e n t o r y  as

13 a p p l i c a b l e  to e a c h  m u n i c i p a l i t y  and c o u n t y  in the state.

14 (b) T h e  p r e p a r a t i o n  a n d  d i s t r i b u t i o n  of la n d  r e s o u r c e  m a n -

15 agement m a n u a l s  to a s s i s t  m u n i c i p a l i t i e s  a n d  c o u n t i e s ,  p l a n n i n g

16 and r e s o u r c e  m a n a g e m e n t  entities, and o t her f ederal, state, a n d

17 local a g e n c i e s  in u p d a t i n g  their p l a n n i n g  a n d  r e s o u r c e  m a n a g e m e n t

18 p r o g r a m s  to i n c o r p o r a t e  the inventory. L a n d  r e s o u r c e  m a n a g e m e n t

19 m a n u a l s  m a y  a l s o  be p r e p a r e d  to a s s i s t  m u n i c i p a l i t i e s  a n d  c o u n -

20 ties in s o l v i n g  p r o b l e m s  -w h i e h T H A T  c o n f r o n t  t heir p l a n n i n g

21 r e s o u r c e  m a n a g e m e n t  progr a m s .

22 (c) T h e  c o n d u c t i n g  of w o r k s h o p s ,  in c o n j u n c t i o n  w i t h  l o c a l

23 g o v e r n m e n t  a s s o c i a t i o n s ,  r e g a r d i n g  the i n v entory.

24 (d) T h e  p r o v i s i o n  of a te a m  of e x p e r t s  on the i n v e n t o r y  to

25 assist in p r o b l e m  s o l v i n g  by m u n i c i p a l i t i e s  a n d  c o u n t i e s .
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1 (e) T h e  p r o v i s i o n  of an i n v e n t o r y  i n f o r m a t i o n  c e n t e r  and

2 l i b r a r y  f u n c t i o n  w h i c h  T H A T  m u n i c i p a l i t i e s  a n d  c o u n t i e s  m a y

3 u t i l i z e  in their o w n  progr a m s .

4 Sec. -6- 60904. (1) T h e  land r e s o u r c e  p o r t i o n  of the inven-

5 t o r y  s h a l l  be c o m p l e t e d  in a for m a t  that m a y  be r e a d i l y  i n t e -

6 g r a t e d  into the d a t a  m a n a g e m e n t  system, a n d  s hall p r o v i d e  a base

7 of i n f o r m a t i o n  to a n a l y z e  the e x i s t i n g  a n d  f u t u r e  p r o d u c t i v i t y  of

8 the s t a t e ' s  n a t u r a l  r e s o u r c e s  a n d  p r o v i d e  i n f o r m a t i o n  to a s s i s t

9 in the a n a l y s i s  of the timing, l o c a tion, a n d  i n t e n s i t y  of f u t u r e

10 d e v e l o p m e n t  in the state. The fo r m a t  s h o u l d  a l s o  i n c l u d e  i n f o r -

1 1  m a t i o n  that w i l l  be r e a d i l y  u s a b l e  a n d  a v a i l a b l e  to a s s i s t  local

12 g o v e r n m e n t a l  u n i t s  in their land use p l a n n i n g .  T h e  i n v e n t o r y  may

13 i n c l u d e  a n y  of the f o l lowing:

14 (a) G e o l o g i c a l  featu r e s ,  i n c l u d i n g  g r o u n d w a t e r  f e a t u r e s  such

15 as d e p t h  to g r o u n d w a t e r ,  g r o u n d w a t e r  r e c h a r g e  zones, a n d  p o t a b l e

16 a q u i f e r s .

17 (b) L a n d  ar e a  w i t h  c h a r a c t e r i s t i c s  w h i c h T H A T  p o s e  p r o b -

18 l e m s  to d e v e l o p m e n t ,  su c h  as an a r e a  s u b j e c t  to r e a s o n a b l y  p r e -

19 d i c t a b l e  h a z a r d o u s  n a t u r a l  p h e n o m e n o n ,  w h i c h  m a y  i n c l u d e  f l o o d -

2 0  ing, h i g h - r i s k  e r osion, or s u b s i d e n c e .

21 (c) L a n d  a r e a  w i t h  c h a r a c t e r i s t i c s  w h i c h  T H A T  m a k e  it

2 2  s u i t e d  for a g r i c u l t u r a l  use.

23 (d) L a n d  a r e a  w i t h  c h a r a c t e r i s t i c s  w h i e h T H A T  m a k e  it

24 s u i t e d  for s i l v i c u l t u r a l  use.

25 (e) M e t a l l i c  and n o n m e t a l l i c  m i n e r a l  d e p o s i t s .

26 (f) H y d r o l o g i c a l  featu r e s ,  i n c l u d i n g  lakes, r i v e r s  a n d

27 c r e e k s ,  i m p o u n d m e n t s ,  d r a i n a g e  basins, a n d  w e t l a n d s .
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! (g) L a n d  ar e a  of w i l d l i f e  habitat, i n c l u d i n g  ea c h

2 s i g n i f i c a n t  b r e e d i n g  a r e a  or a r e a  u s e d  by m i g r a t o r y  w i l d l i f e .

3 (h) T o p o g r a p h i c  contours.

4 (2) If the d e p a r t m e n t  d e s i g n a t e s  an ar e a  as w e t l a n d ,  the

5 state m a y  n e g o t i a t e  and c o n t r a c t  for an o p t i o n  to p u r c h a s e  or

6 exc h a n g e  the w e t l a n d  in o rder to p r o t e c t  the w e t l a n d .  T h e  o p t i o n

7 to p u r c h a s e  or e x c h a n g e  the w e t l a n d  shall be v a l i d  for 5 yea r s .

8 After an o p t i o n  to p u r c h a s e  is n e g o t i a t e d ,  a p e r s o n  m a y  a p p l y  for

9 and r e c e i v e  c o n s i d e r a t i o n  for an e x e m p t i o n  f r o m  p r o p e r t y  t a x e s

10 levied p u r s u a n t  to T H E  G E N E R A L  P R O P E R T Y  T A X  ACT, A c t  No. 206 of

11 the P u b l i c  A c t s  of 1893, as amended, b e i n g  s e c t i o n s  211.1 to

12 211.157 of the M i c h i g a n  C o m p i l e d  Laws, for the d u r a t i o n  of the

13 option to p u r c h a s e .

14 Sec. — 7—  60905. The c u r r e n t  use p o r t i o n  of the i n v e n t o r y

15 shall be c o m p l e t e d  u s i n g  a c o n s i s t e n t  c l a s s i f i c a t i o n  s y s t e m  that

16 can be r e a d i l y  i n t e g r a t e d  into the d a t a  m a n a g e m e n t  system, a n d

17 shall p r o v i d e  the ba s e  to a n a l y z e  the e x i s t i n g  u s e  a n d  c o v e r  in

18 the state. The c u r r e n t  use i n v e n t o r y  m a y  i n c l u d e  a n y  of the

19 following:

20 (a) S u b s t a n t i a l l y  u n d e v e l o p e d  land d e v o t e d  to the p r o d u c t i o n

21 of p l a n t s  a n d  a n i m a l s  us e f u l  to h u m a nity, i n c l u d i n g  f o r a g e s  a n d

22 sod crops; g r a i n  and feed crops; d a i r y  a n d  d a i r y  p r o d u c t s ;  l i v e -

23 stock, i n c l u d i n g  the b r e e d i n g  and g r a z i n g  of t h o s e  a n imals;

24 fruits of all kinds; v e g e t a b l e s ;  a n d  o t her s i m i l a r  us e s  a n d

25 a c t i v i t i e s .

26 (b) L a n d  U S E D  in the p r o d u c t i o n  of fiber a n d  o t h e r  w o o d l a n d

27 p r o d u c t s  — j—  or s u p p o rting T H A T  S U P P O R T S  trees f o r the

437

02006'95



1 p r o t e c t i o n  T H A T  A R E  P R O T E C T I V E  of w a t e r  r e s o u r c e s ,  soils,

2 r e c r e a t i o n ,  or w i l d l i f e  habitat.

3 (c) L a n d  w h i c h T H A T  is b e i n g  mined, d r i l l e d ,  or e x c a v a t e d

4 for m e t a l l i c  and n o n m e t a l l i c  m i n e r a l ,  rock, stone, g r a v e l ,  clay,

5 soil, or o t h e r  earth, p e t r o l e u m ,  or n a t u r a l  gas r e s o u r c e s .

6 (d) A  site, s t r u c t u r e ,  d i s t r i c t ,  or a r c h a e o l o g i c a l  l andmark

7 w h i e h T H A T  is o f f i c i a l l y  i n c l u d e d  in the n a t i o n a l  r e g i s t e r  of

8 h i s t o r i c  p l a c e s  or d e s i g n a t e d  as an A  h i s t o r i c  s i t e  p u r s u a n t  to

9 s t a t e  or f e d e r a l  law.

10 (e) U r b a n  a n d  d e v e l o p e d  land, i n c l u d i n g  r e s i d e n t i a l ,  commer-

1 1  cial, i n d u s t r i a l ,  t r a n s p o r t a t i o n ,  c o m m u n i c a t i o n ,  u t i l i t i e s ,  and

12 o p e n  s p a c e  us e s  — 7—  A N D  i n c l u d i n g  r e c r e a t i o n a l  land.

13 (f) L a n d  o w n e d  on b e h a l f  of the p u b l i c ,  i n c l u d i n g  l a n d  man-

14 a g e d  by f e deral, state, or local g o v e r n m e n t  or s c h o o l  d i s t r i c t s .

15 (g) L a n d  e n r o l l e d  in A e t N o .— I I 6 of t h e P u b l i e  A e ts of 

1 6 19 74,— as a m e n d e d,— b e i n g s e c t io ns 5 5 4.701— to 5 5 4 .7 1 9  of t h e

17 M i c h i g an C o m p i l ed ■Law s  P A R T  361.

18 (h) L a n d  e n r o l l e d  in - A et— N o ;— 94 - o f  -th e P u b l i c A e t s  of— 1925,

1 9 as a m e n d e d,— b e in g s ec t io n s.3-20.301— to 3 2 0 . 3 1 4  o f t h e M i c h i g an

20 C o m p i l e d L a w s P A R T  511.

21 (i) L a n d  d e s i g n a t e d  for tax a b a t e m e n t s ,  r e s t r i c t e d  use, or

22 s p e c i f i c  u s e  u n d e r  a p u b l i c  act of - t h e - T H I S  state, — of

23 M i c h i g a n .

24 Sec. -8—  60906. (1) The c u r r e n t  use p o r t i o n  of the i n v e n -

25 t o r y  m a y  be c o n d u c t e d  by m u n i c i p a l i t i e s ,  c o u n t i e s ,  or r e g i o n a l

26 p l a n n i n g  c o m m i s s i o n s  as p r o v i d e d  in s u b s e c t i o n  (4). A

27 m u n i c i p a l i t y ,  county, or r e g i o n a l  p l a n n i n g  c o m m i s s i o n  c o n d u c t i n g
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1 a p o r t i o n  of the c u r r e n t  use i n v e n t o r y  shall c o n d u c t  that p o r t i o n

2 on a scale, level of detail, format, a n d  c l a s s i f i c a t i o n  s y s t e m

3 pr e p a r e d  by the d e p a r t m e n t .

4 (2) By D e c e m b e r  27, 1980, the d e p a r t m e n t  s hall p r e p a r e  c r i -

5 teria for m u n i c i p a l i t y ,  county, and r e g i o n a l  p l a n n i n g  c o m m i s s i o n

6 p a r t i c i p a t i o n  in the c u r r e n t  use i n v e n t o r y  p r o c e s s .  T h e  c r i t e r i a

7 shall s p e c i f y  the scale, level of detail, format, a n d  c l a s s i f i c a -

8 tion s y s t e m  to be u s e d  in the c u r r e n t  use p o r t i o n  of the i n v e n -

9 tory —  a n d  s h all c o n t a i n  forms a n d  i n f o r m a t i o n  on the f i n a n c i a l

10 r e i m b u r s e m e n t  p r o v i s i o n s  p r o v i d e d  in s e c t i o n  — 9—  60907.

1 1 — (-3-)— T h e i n v e n t o r y a d v i s o r y  eo mmifcfcee s hall a p p r o v e -or— di a

12 approve the c rit e r ia for p a r t i c ip a t i o n  i n f c h e  c u r re n t - u s e p o r t i o n

13 of t h e--inv e n t or y  as p r ep a r ed.by t h e d e p a r t m e nt u n d e r s u b s e e t i o n

14 (2 ).---... t h e c o m m i t t ee d i s a p p r o v e s -the cri t e r ia,— t h e d e p a rt m e nt

15 shall a g a i n  p r ep a r e - t h e c r i t e r ia,— t a k i n g — i n to— c o n s i d e-ra t i o n  a n y

16 c o m m e n t s  m a d e —by t h e c o m m i t t e e.

17 (3) (4-) - T h e  c r i t e r i a  p r e p a r e d  u nder s u b s e c t i o n  (2) s h a l l

18 be c i r c u l a t e d  by the d e p a r t m e n t  to local g o v e r n m e n t  a s s o c i a t i o n s

19 and to a m u n i c i p a l i t y ,  county, or r e g i o n a l  p l a n n i n g  c o m m i s s i o n ,

20 upon request. By M a r c h  27, 1982, a m u n i c i p a l i t y  w i t h  an e s t a b -

21 lished p l a n n i n g  c o m m i s s i o n  m a y  s u b m i t  to the d e p a r t m e n t  a n d  to

22 the c o u n t y  b o a r d  of c o m m i s s i o n e r s  of the c o u n t y  in w h i c h  the

23 m u n i c i p a l i t y  is p r i m a r i l y  l o c a t e d  a n o t i c e  of in t e n t  to 'perform

24 or c a u s e  to be p e r f o r m e d  the w o r k . n e c e s s a r y  t o  c o m p l e t e  the c u r -

25 rent u s e  p o r t i o n  of the inventory. By J u n e  27, 1982, a c o u n t y

26 with an  e s t a b l i s h e d  p l a n n i n g  c o m m i s s i o n  m a y  s u b m i t  to the

27 d e p a r t m e n t  a n o t i c e  of intent to p e r f o r m  or c a u s e  to be p e r f o r m e d
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1 the w o r k  n e c e s s a r y  to c o m p l e t e  the c u r r e n t  use p o r t i o n  of the

2 i n v e n t o r y  for e a c h  a r e a  for w h i c h  a m u n i c i p a l i t y  is not per f o r m -

3 ing the w o r k  n e c e s s a r y  to c o m p l e t e  the c u r r e n t  u s e  p o r t i o n  of the

4 i n v e n t o r y .  By S e p t e m b e r  27, 1982, a r e g i o n a l  p l a n n i n g  commission

5 m a y  s u b m i t  a n o t i c e  of in t e n t  to the d e p a r t m e n t  to p e r f o r m  the

6 w o r k  n e c e s s a r y  to c o m p l e t e  the c u r r e n t  u s e  i n v e n t o r y  for e a c h

7 a r e a  not c o v e r e d  by a m u n i c i p a l i t y  or c o u n t y  n o t i c e  of intent.

8 For e a c h  a r e a  not c o v e r e d  by a n o t i c e  of i n t e n t  u n d e r  this sub-

9 s e c t i o n ,  the d e p a r t m e n t  s h all m a k e  or c a u s e  to be m a d e  the cur-

1 0  rent use p o r t i o n  of the i n v entory.

11 (4) (5 ) -- A  m u n i c i p a l i t y ,  county, or r e g i o n a l  p l a n n i n g  com-

1 2  m i s s i o n  e n g a g e d  in the p r e p a r a t i o n  of the c u r r e n t  use p o r t i o n  of

13 the i n v e n t o r y  m a y  m a k e  use of a s s i s t a n c e ,  data, a n d  i n f o r m a t i o n

14 m a d e  a v a i l a b l e  to them IT by p u b l i c  or p r i v a t e  o r g a n i z a t i o n s .

15 Sec. — 9—  60907. The s t a t e  s hall r e i m b u r s e  e a c h  m u n i c i p a l i -

16 ty, c o u nty, or r e g i o n a l  p l a n n i n g  c o m m i s s i o n  e n g a g e d  in the prepa-

17 r a t i o n  of the c u r r e n t  use p o r t i o n  of the i n v e n t o r y  for 75% of the

18 e x p e n d i t u r e s  c e r t i f i e d  by the d e p a r t m e n t .  C e r t i f i c a t i o n  s h a l l  be

19 b a s e d  u p o n  c o n f o r m a n c e  to the format, scale, a n d  c l a s s i f i c a t i o n

2 0  s y s t e m  p r o v i s i o n s  of the c o n t r a c t  b e t w e e n  the m u n i c i p a l i t y ,

21 c o u n t y ,  or r e g i o n a l  p l a n n i n g  c o m m i s s i o n  a n d  the d e p a r t m e n t .  If

2 2  the a m o u n t  a p p r o p r i a t e d  d u r i n g  a n y  fi s c a l  y e a r  is not s u f f i c i e n t

23 to p r o v i d e  the 75% r e i m b u r s e m e n t ,  the d i r e c t o r  of the d e p a r t m e n t

24 of m a n a g e m e n t  a n d  b u d g e t  s h all p r o r a t e  an a m o u n t  a m o n g  the eligi-

25 b l e  m u n i c i p a l i t i e s ,  count i e s ,  and r e g i o n a l  p l a n n i n g  c o m m i s s i o n s .

26 Se e .— --- (-+-)— The project design study -required under

27 se e t i o n  3 — s hall b e  c o m p l e t e d by S e p t em b er.27,— 19 60.
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1 -(-2-)— ¥ he— £ ifst— land— re-sour ce— and— current— use— invento ry— of

2 th-is o t a t e s h a l l  b e c o m p l e t e d by M a r c h 27,— t-96 5 .

3 Sec. — H —  60908. (1) The land r e s o u r c e  p o r t i o n  of the

4 inventory s hall be r e v i e w e d  and u p d a t e d  w h e n  n e c e s s a r y ,  but not

5 less than o n c e  e v e r y  1 0 years.

g (2) T h e  c u r r e n t  u s e  p o r t i o n  of the i n v e n t o r y  s h a l l  be

7 reviewed a n d  u p d a t e d  w h e n  n e c e ssary, but not less t h a n  o n c e  e a c h  

9 5 years.

9 Sec. .11 a 60909. The d e p a r t m e n t  m a y  c h a r g e  fees for g e n e r -

10 ating p r o d u c t s  or r e n d e r i n g  s e r v i c e s  b a s e d  on the i n f o r m a t i o n  in

11 the inv e n t o r y .  T h e  fees shall not e x c e e d  the c o s t s  to the

12 department of g e n e r a t i n g  the p r o d u c t s  or r e n d e r i n g  the s e r v i c e s .

13 The a m o u n t  of m o n e y  e x p e n d e d  by the d e p a r t m e n t  for g e n e r a t i n g

14 products or r e n d e r i n g  s e r v i c e s  in a fiscal year s h a l l  not e x c e e d

15 the a m o u n t  a p p r o p r i a t e d  for that fiscal year or the a m o u n t  of the

16 fees a c t u a l l y  r e c e i v e d  d u r i n g  that fiscal year, w h i c h e v e r  is

17 less.

18 Sec. — 1-2—  60910. (1) This act P A R T  shall not be c o n s t r u e d

19 to p e r m i t  the state, the d e p a r t m e n t ,  or a p e r s o n  to e x e r c i s e  c o n -

20 trol o v e r  p r i v a t e  p r o p e r t y  or to c u r t a i l  d e v e l o p m e n t  of p r i v a t e

21 property.

22 (2) T h i s  a c t P A R T  shall not:

23 (a) C o n s t i t u t e  a s t ate land use plan.

24 (b) Be u s e d  by any s tate a g e n c y  to c o n t r o l  the e x i s t i n g  a n d

25 future p r o d u c t i v i t y  of the s t a t e ' s  n a t u r a l  r e s o u r c e s  or the

26 timing, location, or i n t e n s i t y  of f u t u r e  d e v e l o p m e n t  in the

27 state.
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6 -f-2-)— T o  f u rt h e r c a r r y o u t  fehe r e q u i r e m e n t s  o f--t h i » - -a c t ife is

7 a n t i c i p a t e d t h a t - a - m i n i m u m o f  ■ a p p r o x i m a t e l y  $ 1 ;-60 0 ,000. 00 for

8 e a c h— y e ar f o r  t h e n e x t -3 y e a r s w i i -l b e r e q u i r e d.

9 Parfe 6 1 K — M i n e r a l  S t a t i s t i c s

1 0 GUDCIIAPTER 2 :---R E G U L A T I O N  O F  O I L  A N D  G A G  W E L L S

1 1 P a r t'■ 6 1 5.;--- G u p e r v i s o r  o f — Wel-l-s-

12 S U B C H A P T E R  2: R E G U L A T I O N  O F  O I L  A N D  G A S  W E L L S

13 P A R T  6 1 5  S U P E R V I S O R  O F  W E L L S

14 Sec. - 2 -  6 1 5 0 1 .  U n l e s s  t h e  c o n t e x t  r e q u i r e s  a d i f f e r e n t

15 m e a n i n g ,  t h e  w o r d s  d e f i n e d  in t h i s  s e c t i o n  s h a l l - h a v e  t h e  fol-

16 l o w i n g  m e a n i n g w h e n f o u n d  in t h i s  a e t,— feo w i t  M E A N I N G S  W H E N

17 U S E D  IN T H I S  P A RT:

18 (A) -fe ). " F i e l d "  m e a n s  A N  U N D E R G R O U N D  R E S E R V O I R  O R  R E S E R -

19 V O I R S  C O N T A I N I N G  O I L  O R  GA S ,  O R  B O T H .  F I E L D  A L S O  I N C L U D E S  t h e

20 S A M E  g e n e r a l  S U R F A C E  a r e a  w h i c h  T H A T  is u n d e r l a i n  U N D E R L A I D

21 or a p p e a r s  to b e  - u n d e r lain-- U N D E R L A I D  b y  at l e a s t  1 p o o l .  — ;— aiwl

22 “f i e l d 11.a l s o  i n c l u d e s t h e u n d e r g r o u n d  r e s e r v o i r  o r— re s e r v o i r s

23 c o n t a i n i n g  s u c h - o il o r  g a s ,.o r bot h .--- fPh e - w o r d s — " f i e l d 11 F I E L D

24 a n d  — p o o l  .“--me a n . H A V E  t h e  s a m e  t h i n g  w h e n M E A N I N G  IF o n l y

25 o n e 1 u n d e r g r o u n d  r e s e r v o i r  is i n v o l v e d .  — ;— h o w e v e r ,—

26 H O W E V E R ,  f i e l d ,  -JJ—  u n l i k e  — p o o l ,  — m a y  r e l a t e  to 2 or m o r e

27 p o o l s .
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1 -See-:— H3-;---(1) There is-hereby a p p r op riated from the gonera-i

2 fund for— the fi-scal year ending September— — 1 900— the 3urn of

3 $25 0,000.00 for the department of.natural- resources for the pur~

4 pose o f— carrying out— the p ro ject design study described— in 3ee—

5 tion 3(1)— of th is act;
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1 (B) .(e ) - "Gas" m e a n s  a m i x t u r e  of h y d r o c a r b o n s  a n d  v a r y i n g

2 qua n t i t i e s  of n o n h y d r o c a r b o n s  in a g a s e o u s  s t a t e  w h i c h  m a y  or m a y

3 not be a s s o c i a t e d  w i t h  oil, and - i n c l u d i n g  I N C L U D E S  t h o s e  li q -

4 uids r e s u l t i n g  f r o m  c o n d e n s a t i o n .

5 (C) ■ (q) - "Il l e g a l  c o n t a i n e r "  m e a n s  ..a n y  A  r e c e p t a c l e

g -w h ich T H A T  c o n t a i n s  ille g a l  oil or gas or i l l e g a l  p r o d u c t s .

7 (D) .(p )—  "Il l e g a l  c o n v e y a n c e "  m e a n s  a n y  A  c o n v e y a n c e  by

8 or t h r o u g h  w h i c h  i l l egal oil or g a s  or i l l egal p r o d u c t s  a r e  b e i n g

9 transported.

' to (E) .(n ) - " Illegal oil or gas" m e a n s  oil or gas -w h i e h -  T H A T

11 has b e e n  p r o d u c e d  by -any AN  owner or p r o d u c e r  in v i o l a t i o n  of

12 this aefe PART, gu l e s  A  R U L E  p r o m u l g a t e d  p u r s u a n t  t o  U N D E R  

‘ |3 this aet PART, or -o r d e rs A N  O R D E R  of the s u p e r v i s o r  I S S U E D

|4 UNDER T H I S  PART.

15 (F) .(o) ■ "Illegal p r o d u c t "  m e a n s  -arty— A  p r o d u c t  of oil or

16 gas or a n y  p a r t  of w h i e h A  P R O D U C T  O F  O I L  O R  G A S  T H A T  w a s

17 K N O W I N G L Y  p r o c e s s e d  or d e r i v e d  in w h o l e  or IN p a r t  k n o w i n g l y

18 from i l l e g a l  oil or gas.

19 (G) .(m )— T h e w o rds— " m a r k e t d em a nd" as u s e d - h e r e in- s hall--.be

20 c o n s t r u e d  to m e a n -  " M A R K E T  D E M AND" M E A N S  the a c t u a l  d e m a n d  for

21 oil or gas f r o m  any p a r t i c u l a r  po o l  or f i e l d  for c u r r e n t  r e q u i r e -

22 ments for c u r r e n t  c o n s u m p t i o n  and use w i t h i n  or o u t s i d e  the

23 state, t o g e t h e r  w i t h  the d e m a n d  for su c h  a m o u n t s  as are n e c e s s a r y

24 for b u i l d i n g  u p  or m a i n t a i n i n g  r e a s o n a b l e  s t o r a g e  r e s e r v e s  of oil

25 or gas or the p r o d u c t s  t h e reof O F  O I L  OR  GAS.

' 26 (H) (b ) ■ "Oil" m e a n s  n a t u r a l  c r u d e  oil or p e t r o l e u m  a n d

27 other h y d r o c a r b o n s ,  r e g a r d l e s s  of g r avity, w h i c h  T H A T  are
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1 p r o d u c e d  at the we l l  in l i q u i d  f o r m  by o r d i n a r y  p r o d u c t i o n

2 m e t h o d s  a n d  w h i c h T H A T  are not the result of c o n d e n s a t i o n  of

3 g a s  a f t e r  it l e a v e s  the u n d e r g r o u n d  res e r v o i r .

4 (I) (g ) "Owner" m e a n s  the p e r s o n  w h o  has the r i g h t  to

5 d r i l l  A W E L L  into and-p roduce from.any A  pool, T O  P R O D U C E  FROM

6 A  POOL, and to appropriate- R E C E I V E  A N D  D I S T R I B U T E  the V A L U E  OF

7 T H E  p r o d u c t i o n  e ithe r for himself o r for himse lf and another o r-

8 F R O M  T H E  P O O L  FOR H I M S E L F  O R  H E R S E L F  E I T H E R  I N D I V I D U A L L Y  O R  IN

9 C O M B I N A T I O N  W I T H  others.

10 (J) (a) "Person" m e a n s  a n y  n a t u r a l  p e r s o n ,  c o r p o r a t i o n ,

1 1  a s s o c i a t i o n ,  p a r t n e r s h i p ,  receiver, trustee, s o - c a l l e d  c o m m o n  law

1 2  or s t a t u t o r y  trust, g u a r d i a n ,  e x e c u t o r ,  a d m i n i s t r a t o r ,  a n d  a

13 f i d u c i a r y  of a n y  kind.

14 (K) (d) "Pool" m e a n s  an u n d e r g r o u n d  r e s e r v o i r  c o n t a i n i n g  a

15 c o m m o n  a c c u m u l a t i o n  of oil or gas, or both. E a e h P O O L  INCLUDES

16 A  p r o d u c t i v e  zone of a g e n e r a l  s t r u c t u r e  w h i e h  T H A T  is c o m -

17 p l e t e l y  s e p a r a t e d  f r o m  any o t h e r  zone in the s t r u c t u r e ,  or -for

18 the purposes of "this.-aet m a y  be so-- IS d e c l a r e d  T O  B E  A  P O O L  by

19 the s u p e r v i s o r  of wells. — — is covered by the word “pool 11 as used

2 0 herein.

21 (I) — fh ) "Pr o d u c e r "  m e a n s  the o p e r a t o r ,  w h e t h e r  o w n e r  or

2 2  not, of a w e l l  or w e l l s  c a p a b l e  of p r o d u c i n g  oil or gas or b o t h

23 in p a y i n g  q u a n t i t i e s .

24 (M) -(-£■). "P r o d u c t "  m e a n s  a n y  c o m m o d i t y  or t hing m a d e  or

25 m a n u f a c t u r e d  f r o m  oil or gas, and all d e r i v a t i v e s  of oil or gas,

26 i n c l u d i n g  r e f i n e d  c r u d e  oil, c r u d e  tops, t o p p e d  crude, p r o c e s s e d

27 c r u d e  p e t r o l e u m ,  r e s i d u e  fr o m  c r u d e  p e t r o l e u m ,  c r a c k i n g  stock,
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1 uncracked fuel oil, fuel oil, t r e a t e d  c r u d e  oil, r e s i d u u m ,  gas

2 oilf n a phtha, d i s t i l l a t e ,  g a s o l i n e ,  c a s i n g - h e a d  g a s o l i n e ,  n a t u r a l

3 gas g a s o l i n e ,  k e r o sene, b e nzine, w a s h  oil, w a s t e  oil, l u b r i c a t i n g

4 oil/ and b l e n d s  or m i x t u r e s  of oil or gas or any d e r i v a t i v e s

5 -th e r e of O F  O I L  O R  GAS w h e t h e r  e n u m e r a t e d  or not.

g — H~)— " C o m m i s s i o n 11 m e ans th e co m m i s s i o n  of n a t u r a l — r e s o u r c e s

' 7 for t h e s t a t e of M i c h i g an.

8 (N ) - H i -  " S u p e r v i s o r "  O R  " S U P E R V I S O R  O F  W E L L S "  m e a n s  the

9 -s u p e r v i s o r -o f w e lls as p r o v i d e d by- t h i s  a c t D E P A R T M E N T .

10 (k )— “B o a r d 11 m e ans the a d v i s o ry bo a r d  a p p o i n t e d,— as p r ov i d e d

11 jrii thia a c t ,— by t h e s u p e rvi-sor of w e lls.

1 12 (O ) (r ) "Tender" m e a n s  a p e r m i t  or c e r t i f i c a t e  of

13 clearance, A P P R O V E D  A N D  I S S U E D  OR  R E G I S T E R E D  U N D E R  T H E  A U T H O R I T Y

14 OF T H E  S U P E R V I S O R ,  for the t r a n s p o r t a t i o n  of oil or gas or

15 products. .--- -appr o v e d-- and is s u ed or r e g ist er e d— u-n d er— th e a u t h o r

16 ifcy ef t h e s u p er v i s o r  -. ■

17 (P) (I ) "Waste" in a d d i t i o n  to its o r d i n a r y  m e a n i n g

18 includes A L L  OF  T H E  FOLLOWING:

19 (i ) ( I ) " U n d e r g r o u n d  waste", as t h ose w o r d s  are g e n e r a l l y

20 u n d e r s t o o d  in the oil b u s i n e s s ,  and in a n y  e v e nt to em b r a ce— (■+■)■

2! the- I N C L U D I N G  A L L  O F  THE F O L LOWING:

,22 (A) T H E  i n e f f i c i e n t ,  exc e s s i v e ,  or i m p r o p e r  use or d i s s i p a -

23 tion of the r e s e r v o i r . e n e r g y , i n c l u d i n g  gas e n e r g y  a n d  w a t e r  

(24 drive, of a n y  pool, and the -locating, spacing, d r i l l i n g ,  e q u i p -

25 ping, o p e r a t i n g ,  or p r o d u c i n g  of e m y  A  we l l  or w e l l s  in a 

*26 manner to re d u c e  or tend to reduce the total q u a n t i t y  of oil or
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1 gas u l t i m a t e l y  r e c o v e r a b l e  f r o m  any pool. -an d—

2 u n r e a s o n a b l e ■

3 (B) U N R E A S O N A B L E  d a m a g e  to u n d e r g r o u n d  f r e s h  or m i n e r a l

4 w a t e r s ,  n a t u r a l  brines, or o t her m i n e r a l  d e p o s i t s  f r o m  o p e rations

5 for the d i s c o v e r y ,  d e v e l o p m e n t ,  and p r o d u c t i o n  and h a n d l i n g  of

6 oil or gas.

7 { H )  .(2-). " S u r f a c e  waste", , 11 as t h o s e  w o r d s  are g e n e r -

8 a l l y  u n d e r s t o o d  in the oil b u s i n e s s ,  a n d  -in -any— e v e n t — feo-em b r a ce

9 ( 1 ) - t h e- I N C L U D I N G  A L L  OF  T H E  F O L L O W I N G :

10 (A) T H E  u n n e c e s s a r y  or e x c e s s i v e  s u r f a c e  loss or d e s t r u c t i o n

1 1  w i t h o u t  b e n e f i c i a l  use, h o w e v e r  caused, of gas, oil, or o t h e r

1 2  p r o d u c t ,  • thereof-,. but i n c l u d i n g  the loss or d e s t r u c t i o n ,  with-

13 out b e n e f i c i a l  use, r e s u l t i n g  f r o m  e v a p o r a t i o n ,  s e e p a g e ,  leakage,

14 or fire, e s p e c i a l l y  such A  loss or d e s t r u c t i o n  i n c i d e n t  to or

15 r e s u l t i n g  f r o m  the m a n n e r  of s p acing, e q u i p p i n g ,  o p e r a t i n g ,  or

16 p r o d u c i n g  A  w e l l  or wells, or i n c i d e n t  to or r e s u l t i n g  f r o m  inef-

17 f i c i e n t  s t o r a g e  or h a n d l i n g  of oil. — {-2i— fehe

18 (B) T H E  u n n e c e s s a r y  d a m a g e  to or d e s t r u c t i o n  of the surface;

19 — j— soils; — f—  animal, fish, or a q u a t i c  life; — or—  p r o p e r t y ;  — —

2 0  or o t h e r  e n v i r o n m e n t a l  v a l u e s  f r o m  or by oil a n d  gas o p e r a t i o n s .

21 — ;— a n d — (-3-)— feh e

22 (C) T H E  d r i l l i n g  of u n n e c e s s a r y  wells.

23 ( H i )  (3) "Market w a s te", , 11 w h i c h  s hall em b ra ce

24 I N C L U D E S  the p r o d u c t i o n  of oil or gas in any f i e l d  or p o o l  in

25 e x c e s s  of the m a r k e t  d e m a n d  as d e f i n e d  --her e i n  IN T H I S  PART.

26 Sec. — +—  61502. It has long b e e n  the d e c l a r e d  p o l i c y  of

27 th i s  s t a t e  to foster c o n s e r v a t i o n  of n a t u r a l  r e s o u r c e s  feo fehe
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1 efteb- S O  t h a t  o u r  c i t i z e n s  m a y  c o n t i n u e  to e n j o y  t h e  f r u i t s  a n d

2 profits t h e r e o f  O F  T H O S E  R E S O U R C E S .  F a i l u r e  to a d o p t  s u c h  a

3 policy in t h e  p i o n e e r  d a y s  of t h e  s t a t e  p e r m i t t e d  t h e  u n w a r r a n t e d

4 s l a u g h t e r  a n d  r e m o v a l  of m a g n i f i c e n t  t i m b e r  a b o u n d i n g  in t h e

5 state, w h i c h  r e s u l t e d  in a n  i m m e a s u r a b l e  l o s s  a n d  w a s t e .  In a n

6 effort t o  r e p l a c e  s o m e  o f  t h i s  loss, m i l l i o n s  o f  d o l l a r s  h a v e

7 been s p e n t  in r e f o r e s t a t i o n ,  w h i c h  c o u l d  h a v e  b e e n  s a v e d  h a d  t h e

8 or i g i n a l  t i m b e r  b e e n  r e m o v e d  u n d e r  p r o p e r  c o n d i t i o n s .  W i t h i n

9 the- IN p a s t  f e w . y e a r s  e x t e n s i v e  d e p o s i t s  o f  o i l  a n d  g a s  h a v e

10 been d i s c o v e r e d  w h i c h T H A T  h a v e  a d d e d  g r e a t l y  t o  t h e  n a t u r a l

It wealth of t h e  s t a t e  — —  a n d  if p r o p e r l y  c o n s e r v e d  c a n  b r i n g  a d d e d

12 p r o s p e r i t y  f o r  m a n y  y e a r s  in t h e  f u t u r e  t o  o u r  f a r m e r s  a n d  land

13 owne rs • L A N D O W N E R S ,  as w e l l  as to t h o s e  e n g a g e d  in t h e  e x p l o r a -

14 tion a n d  d e v e l o p m e n t  of t h i s  g r e a t  n a t u r a l  r e s o u r c e .  T h e  i n t e r -

15 ests of t h e  p e o p l e  d e m a n d  t h a t  e x p l o i t a t i o n  a n d  w a s t e  o f  o i l  a n d

16 gas be p r e v e n t e d  s o  t h a t  t h e  h i s t o r y  o f  t h e  l o s s  o f  t i m b e r  m a y

17 not be r e p e a t e d .  It is a c c o r d i n g l y  t h e  d e c l a r e d  p o l i c y  o f  t h e

18 state to p r o t e c t  t h e  i n t e r e s t s  of its c i t i z e n s  a n d  land owne rs -

19 L A N D O W N E R S  f r o m  u n w a r r a n t e d  w a s t e  of g a s  a n d  o i l  a n d  T O  f o s t e r

20 the d e v e l o p m e n t  of t h e  i n d u s t r y  a l o n g  t h e  m o s t  f a v o r a b l e  c o n d i -

21 tions a n d  w i t h  a v i e w  to t h e  u l t i m a t e  r e c o v e r y  o f  t h e  m a x i m u m

22 p r o d u c t i o n  of t h e s e  n a t u r a l  p r o d u c t s .  T o  t h a t  end, t h i s  aet

23 PART is to b e  c o n s t r u e d  l i b e r a l l y  in o rd e r t h a t  T O  GIVE e f f e c t

24 may b e g i v e n to s o u n d  p o l i c i e s  of c o n s e r v a t i o n  a n d  t h e  p r e v e n -

25 tion of w a s t e  a n d  e x p l o i t a t i o n .

26 Sec. — 3—  6 1 5 0 3 .  (1) T h e  d i r e c t o r o f-.t h e d e p a r t m e nt of

27 n a tural re s o u rc e s s h a l l  a c t  as t-h e - s u p e r v i s o r  of w e lls.---54*e
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1 d i r e c t o r SUPERVISOR OF WELLS shall designate , with the

2 approval of fche commission,. suitable assistants as are required

3 to carry-out-- IMPLEMENT this aefc PART. >■ and.a fter -conference

4 with and— recommendations— by o il— or— gas produce rs o r— operators or

5 their— representatives , and subject fco approval by fche commission-?

6 shall.appo int 0 pe rsons who shall constitute-t he—advisory boardr

7 Six m embe rs of the board-aha11 be chosen from oil o r gas p roduc-

8 ers or operators ?— o r the ir managing -agents o r— representatives ,-

9 having owne rship ?— production?— or operation s -within this state .

10 Howeve r, not less--than 3 members of the board shall.be indepen -

I 1 dent o il o r gas produce rs or ope rators whose ownership , produc - 

1 2 ti-on--,— or ope rations are chiefly within th i s -state-.-- A company or

13 its subsidiaries or affil-i-ates shall-not have more than— f

14 rep resentative .-- Two persons— shall be chosen from the gene ral

15 public.

1 6 f-2-)— ffhe -6.members o f-the advisory b o a rd chosen-front-the o il

17 and -gas industry shall be selected with speeial.-re ference to

1 8 their— training ,— expe rienc e , and standing-as.o il— o r gas producers

19 o r operators?— or as manag ing agents -or— representatives.ef o il or

20 gas p roducers or operators;-- Eaeh member of the board shall have

21 at---lea-st 5 yea rs.of practical or technical experience as a

2 2 producer or ope rato r -er as managi n g -agent o r representative o f

23 oil p roducers-o r.-operators and-shall.be -a- resident of -the state

24 at the time of appointment 1 and throughout the period of the

25 m embe r 's m embe rship on— fche board.

26 (3) T h e -term— of a member-of the advisory bea rd--shall be for

27 3.years .---Of the. first-6-members selected-,— 2 shall serve fo r— f-
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1 yeett-,— 2 fog 2 yea r s■, and 2 -for 3 years.— At fehe initial se lection

2 pf—the 2 publie members,— 1— ahall be.appointed for a— I— yea r— term

2 and— I— shall be appointed for a 2 year te rm.-- The supe rvisor /

'  ̂after conference with and reeommendations--by -oil and gas p rodu e-

5 gfs, and operators o r the ir-.manag i-ng agents or representatives,

g shall fill-a.vaeaney occurring in the--membership o f the advisory

7 board subject to the approval of the commission,— and may remov e—a

i 0 member of the -advi-sory board fo r -good cause,— except for po litical

9 reasons or ■eau-sesy— after a-full public hearing- and approval— by 

’ |Q fche commission.— A ■membe r of the board,— unless rem oved i n .the

11 manner-provided for in this- eubseetion/— shall -serve -until-th-e

12 appointment and-qua! if-i-ea tion of a successor .

' |3 (4) A member of the board-shall qualify by ■■ ta-k ing and sub -

14 scribing to the .con-stit-utional oath of ■ of fice ■ and by filing th e

. |5 oath in the-office of the secretary of state .-- The board, afte r

16 having-qualifi-ed,— shall immediately, and annually— the reafte r^

* 17 meet at.the-.o f f ice- -of the.supervisor of wells ■ in--faansing -and

( 18 organize by-.electing a chairperson-and- a vice chairperson-;-- Four

19 members of the board shall constitute a quorum for— fche transa-c ■

h20 fcion of-bus-tne sa-:-- fPhe—board shall 1 hold at.leerst— 1— m eeting each

! 21 mont h ,— and other meetings as it may conside r -necessary upon

22 notice as— required under— this aet.— Meetings.s-ha-1 1  be.held at— bhe

23 offiee- of the superviso r of wells at bansingy— or at anothe r p lace

24 in this state as f-rxed by the-board or.the.supervisor-;— Mee ti-ng s

25 shall be eailed by the chairperson, o r in— the chairperson1s

26 absence by the viee chairperson,— by a majority of the— m embe rs of

27 the board,— or by t-he— supe rviso r .■
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1 (5) The business whieh— bhe.adviso ry board may perform ahaH

2 be conducted at-a-public m eeting of the board held in-compliance

3 with Act No.— 267 of the Public Acts- of— 1976-,— being

4 sections— t5 . 261— to— 15.27 5 of the Michigan Compiled Laws.-- Publi-c

5 notice o f the time , date ;— and place of a meeti-ng of the board

6 shall be g iven in the manner— req u i r e d -by A c t No.— 267 of— fche

7 Public A ets of— 1976 .

8 f €-)— In addition to the pow ers— and dutie-s of the board which

9 are specif ically--in-this-aet when requested---by the commission or

1 0 the supe rvisor,— th e- board shall consuit and' advise with the eom-

1 1 mission or the supe rvisor,— and shall perform othe r dutiea as may

1 2  be lawfully delegated to-it by the supervisor,— in the administra- 

1 3 tion e f this act.-- The bea rd may participate-offie i-aliy-in all

14 publie hearings provided -for in this aet> and>.upon request being

15 made by the board, may eensult promptly with the superviso r with

16 respect to the rtt-ie-'-or order, which should be--made in-view of the 

1 7 hea ring :'

1 8 f9~)— The board, at all reasonable■ times/— shall have access to

19 offiee records,— documents--,.and o rders of fche -supervisor excepting

2 0 reeord-s- as are provided for in sect ion 6 (d) and shall be kept

2 1 info rmed by bulletins or othe rwise-ag reed plan as to-the conduct

2 2 o f the supe rvisor— relative to the enfo rcement—o f this-act.— A

23 writing prepared,— owned,— used,— in the, possession of, o r retained

24 by the board in— the pe rformance o f an official function shall be

25 made available to- the publie "in- comp liance with Aet Mo.— 442 of

26 the Publie A cts—of— 1976,— being sections— 15.231— to— 1 5 .--246 o f— the

27 Michigan Compiled Laws .
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1 (2) (8) T h e  c o m m i s s i o n  -of natural resou rces s h a l l  a c t  a s

2 an a p p e a l  b o a r d  R E G A R D I N G  T H E  I S S U A N C E ,  D E N I A L ,  S U S P E N S I O N ,  R E V O -

3 CATION, A N N U L M E N T ,  W I T H D R A W A L ,  R E C A L L ,  C A N C E L L A T I O N ,  O R  A M E N D M E N T

4 OF A  P E R M I T  U N D E R  T H I S  P A R T .  W h e n  .the advisory beard o r- a

5 p roducer or o w n e r  c o n s i d e r s  a- r u l e , A N  o r d e r ,  a c t i o n ,  i n a c t i o n ,  

5 0r p r o c e d u r e  as p r o p o s e d ,  i n i t i a t e d ,  or m a d e  b y  t h e  s u p e r v i s o r  to

7 be b u r d e n s o m e ,  i n e q u i t a b l e ,  u n r e a s o n a b l e ,  or u n w a r r a n t e d ,  t h e

8 -board,- p r o d u c e r  —j—  or o w n e r  m a y  a p p e a l  to t h e  appeal beard ■

9 C O M M I S S I O N  O R  T H E  C O U R T  for r e l i e f  f r o m  t h e  rule ,. o r d e r ,

10 action, i n a c t i o n ,  or p r o c e d u r e  y-whiie giving.notice to -the

11 supe r v i s o r - A S  P R O V I D E D  IN T H I S  A C T .  T h e  c h a i r p e r s o n  o f  t h e  c o m -

12 m i s s i o n  s h a l l  s e t  a d a t e  a n d  p l a c e  to h e a r  t h e  a p p e a l ,  w h i c h  m a y

13 be at a r e g u l a r  M E E T I N G  O F  T H E  C O M M I S S I O N  or A  s p e c i a l  m e e t i n g  o f

14 the c o m m i s s i o n  c a l l e d  for — t h e -  T H A T  p u r p o s e .

15 -(9) The aeti-on of the appeal-board shall be-ginal with

16 respeet■t o -an appeal by the advisory board.— A person may seek

17 relief -in the eourts as.previded elsewhe re in this act, and the

18 taking o f an appeai as-provided in this act shall-.not-be a p re-

19 requisite to seeking relief in-.the courts.

20 (3) (40)-- T h e  s u p e r v i s o r  a n d  e m p l o y e e s ,  in a d d i t i o n  to

21 their s a l a r i e s ,  s h a l l  r e c e i v e  t h e i r  r e a s o n a b l e  e x p e n s e s  w h i l e

22 away f r o m  t h e i r  h o m e s  t r a v e l i n g  o n  b u s i n e s s  c o n n e c t e d  w i t h  t h e i r

23 d u ties. A  m e m b e r  of t h e  board and-of the.appeal board-

24 C O M M I S S I O N  s h a l l  not r e c e i v e  c o m p e n s a t i o n  —y—  F O R  D I S C H A R G I N G

25 D U T I E S  U N D E R  T H I S  P A R T ;  h o w e v e r ,  a m e m b e r  shail-be- IS e n t i t l e d

26 to r e a s o n a b l e  e x p e n s e s  w h i l e  t r a v e l i n g  in t h e  p e r f o r m a n c e  o f  a

27 du t y  i m p o s e d  b y  t h i s  -aet P A R T .  S a l a r i e s  a n d  e x p e n s e s
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1

2
3

4

5

6

7

8

9

10

1 1
1 2
13

1 4

15

16

17

18

19

20

21

22
23

24

25

26

a u t h o r i z e d  in t h i s  .-a e fe.- P A R T  s h a l l  b e  p a i d  o u t  o f  t h e  s t a t e

t r e a s u r y  in t h e  s a m e  m a n n e r  as t h e  s a l a r i e s  a n d  e x p e n s e s  o f  other 

o f f i c e r s  a n d  e m p l o y e e s  of t h e  d e p a r t m e n t  o f - n a fe tt ret 1 —  r e  s o u r c e s- 

a r e  p a i d .

(4) .( 1.-I )—  T h e  d e p a r t m e n t  o f  m a n a g e m e n t  a n d  b u d g e t  s h a l l

f u r n i s h  s u i t a b l e  o f f i c e s  for t h e  u s e  o f  t h e  s u p e r v i s o r  — — fche 

b o a rd ,- a n d  fehe H I S  O R  H E R  e m p l o y e e s .

Sec. — 4- 6 1 5 0 4 .  I-fc.s h a l l  b e u n l a w f u l  for a n y  A  p e r s o n

feo  S H A L L  N O T  c o m m i t  w a s t e  in t h e  e x p l o r a t i o n  f o r  or in t h e  

d e v e l o p m e n t ,  p r o d u c t i o n ,  -or  h a n d l i n g ,  or u s e  o f  o i l  or g a s ,  -7 -  

or in t h e  h a n d l i n g  o f  a n y  p r o d u c t  fche re o f  O F  O I L  O R  G A S .

Sec. — 5—  6 1 5 0 5 .  T h e  s u p e r v i s o r  s h a l l  h a v e ,— a n d  h e- i s  

h e r e b y - g i v e n — (a)- H A S  j u r i s d i c t i o n  a n d  a u t h o r i t y  o v e r  t h e  a d m i n 

i s t r a t i o n  a n d  e n f o r c e m e n t  of fehe p r ov i s i o n  s -o f  t h i s  aefe P A R T  

a n d  a l l  m a t t e r s  r e l a t i n g  to t h e  p r e v e n t i o n  o f  w a s t e  a s  d e f i n e d 

he r e i n r  a n d  to t h e  c o n s e r v a t i o n  of o i l  a n d  g a s  in t h i s  s t a t e .  —7  

a n d — (b ) T H E  S U P E R V I S O R  A L S O  H A S  j u r i s d i c t i o n  a n d  c o n t r o l  o f  a n d  

o v e r  a l l  p e r s o n s  a n d  t h i n g s  n e c e s s a r y  or p r o p e r  to e n f o r c e  e f f e c 

t i v e l y  fehe p r o v i s i o n s- o f . t h i s  -ae fe ■ P A R T  a n d  a l l  m a t t e r s  r e l a t 

i n g  t o  t h e  p r e v e n t i o n  o f  w a s t e  a n d  t h e  c o n s e r v a t i o n  o f  o i l  a n d  

g a s .

Sec. -6- 61 5 0 6 .  T h e  s u p e r v i s o r  s h a l l  p r e v e n t  t h e  w a s t e  p r o 

h i b i t e d  b y  t h i s  - a efe"- P A R T .  T o  t h a t  end, a c t i n g  d i r e c t l y  or 

t h r o u g h  h i s  O R  H E R  a u t h o r i z e d  r e p r e s e n t a t i v e s ,  t h e  s u p e r v i s o r  —  

affeer c o n s u l t i n g  w i feh feh e b e a r d ,  is s p e c i f i c a l l y  e m p o w e r e d  T O  D O  

A L L  O F  T H E  F O L L O W I N G :
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, (a) T o  m a k e - P R O M U L G A T E  and e n f o r c e  rules, sttb j e e fe fee .fche

2 ap p r o v a l  of fche co m m i s s i o n ,  issue o r d e r s  and i n s t r u c t i o n s

3 necessary to e n f o r c e  su e h  T H E  rules, a n d  fco d o  w h a t e v e r  m a y

4 be n e c e s s a r y  w i t h  r e s p e c t  to the s u b j e c t  m a t t e r  s t a t e d  h e re in

5 IN T H I S  P A R T  to c a rry oufc fche-.p u r p o s e s of I M P L E M E N T  th i s  a-e fc-

6 PART, w h e t h e r  or not indicated, s p e cified, or e n u m e r a t e d  in th i s

7 or any o t h e r  s e c t i o n  h e re of OF  T H I S  PART.

g (b) T o  c o l l e c t  da t a  to m a k e  i n s p e c t i o n s ,  st u d i e s ,  a n d

9 investigations; — 7—  to e x a m i n e  sueh p r o p e r t i e s ,  l e a ses, p a p e r s ,

10 books, a n d  r e c o r d s  as -a re- n e c e s s a r y  to the p u r p o s e s  of this

11 -aefe. PART; to e xamine, check, and test a n d  g a u g e  oil a n d  gas

12 wells a n d  tanks, p l a nts, r efineries, a n d  all m e a n s  a n d  m o d e s  of 

*13 t r a n s p o r t a t i o n  and e q u ipment; — 7—  to h o l d  h e a r i n g s ;  — r~ A N D  to

14 p r o vide for the k e e p i n g  of r e c o r d s  and m a k i n g  of rep o r t s ,  a n d  for

15 the c h e c k i n g  of the a c c u r a c y  fehe r eef O F  T H E  R E C O R D S  A N D

16 REPORTS.

17 (c) T o  r e q u i r e  the locating, d r i l l i n g ,  d e e p e n i n g ,  r e d r i l l i n g

18 or reo p e n i n g ,  casing, sealing, o p e r a t i n g ,  a n d  p l u g g i n g  of w e l l s

19 d r i l l e d  for oil a n d  gas or for s e c o n d a r y  r e c o v e r y  p r o j e c t s ,  or

20 wells for the d i s p o s a l  of salt water, brine, or o t h e r  oil f i e l d

21 wastes, to be d o n e  in such m a n n e r  a n d  by su c h  m e a n s  as to p r e v e n t

22 the e s c a p e  of oil or gas out of 1 s t r a t u m  into a n o t h e r ,  or of

23 water or b r i n e s  into oil or gas strata; to p r e v e n t  p o l l u t i o n  OF,

24 da m a g e  to, or d e s t r u c t i o n  of f r e s h  w a t e r  s u p p l i e s ,  i n c l u d i n g

25 inland l a kes a n d  s t r e a m s  and the G r e a t  L a k e s  and c o n n e c t i n g

26 waters, a n d  v a l u a b l e  b r i n e s  by oil, gas, or o t h e r  w a t e r s ,  to

27 p r e v e n t  the e s c a p e  of oil, gas, or w a t e r  into w o r k a b l e  c o a l  or
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1 o t h e r  m i n e r a l  d e p o s i t s ;  to r e q u i r e  the d i s p o s a l  of salt w a t e r  and

2 b r i n e s  and o i l y  w a s t e s  p r o d u c e d  i n c i d e n t a l  to oil a n d  g a s  opera-

3 t i o n s  — —  in s u c h A  m a n n e r  a n d  by s u e h m e t h o d s  a n d  m e a n s  SO

4 that n o . u n n e c e s s a r y  d a m a g e  or d a n g e r  to or d e s t r u c t i o n  of sur-

5 f a c e  or u n d e r g r o u n d  r e s ources, to n e i g h b o r i n g  p r o p e r t i e s  or

6 rights, or to life — — shall D O E S  N O T  result.

7 (d) To r e q u i r e  r e p o r t s  and m a p s  s h o w i n g  l o c a t i o n s  of all

8 w e l l s  s u b j e c t  to this a et: PART, a n d  the k e e p i n g  a n d  f i l i n g  of

9 logs, w e l l  s amples, a n d  d r i l l i n g ,  testing, a n d  o p e r a t i n g  records

10 or r eports. All w e l l  d a t a  a n d  s a m p l e s  f u r n i s h e d  T O  the s u pervi-

11 sor as r e q u i r e d  h e r e i n .■shai l  IN T H I S  PART, u p o n  w r i t t e n  request

12 of T H E  o w n e r  of T H E  well, S H A L L  be h e l d  c o n f i d e n t i a l  for 90 days

13 a f t e r  the c o m p l e t i o n  of d r i l l i n g  a n d  s hall not be o p e n  to public

14 i n s p e c t i o n  e x c e p t  by w r i t t e n  c o n s e n t  of the owner.

15 (e) To  p r e v e n t  the d r o w n i n g  by w a t e r  of a n y  s t r a t u m  or part

16 t h e r e of O F  T H E  S T R A T U M  c a p a b l e  of p r o d u c i n g  oil or gas, or both

17 o i l  a n d  gas, and to p r e v e n t  the p r e m a t u r e  a n d  i r r e g u l a r  encroach-

18 m e n t  of water, or a n y  o t h e r  k i n d  of w a t e r  e n c r o a c h m e n t ,  w h i c h

19 T H A T  r e d u c e s  or t e n d s  to r e d u c e  the t o t a l  u l t i m a t e  r e c o v e r y  of

2 0  o i l  or gas, or b o t h  su c h  oil or gas, f r o m  a n y  pool.

21 (f) T o  p r e v e n t  fires or e x p l o s i o n s .

22 (g) T o  p r e v e n t  - 11—  b l o w - o u t s ,  —a~;— s ee pag e, - ■11 ,.- a n d  —

23 c a v i n g  — in the s e n s e  that the c o n d i t i o n s  i n d i c a t e d  by s u c h

24 t e r m s  a r e  g e n e r a l l y  u n d e r s t o o d  in the oil b u s i n e s s .

25 (h) T o  r e g u l a t e  the m e c h a n i c a l ,  p h y s i c a l ,  a n d  c h e m i c a l

26 t r e a t m e n t  of wells.
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1 (i) To regulate the secondary recovery methods of oil and

2 gas, including .the. pulling or creating a vacuum —j— AND the

3 introduction of gas, air, water, and other substances into the 

' 4 producing formations.

5 (j ) To fix the spacing of wells and to regulate the produc-

6 tion there from FROM THE WELLS.

1 7 (k) To require the operation of wells with efficient gas-oil

8 ratios and to -fix sueh ESTABLISH THE ratios.

9 ( I )  To require by written notice or citation immediate sus-

10 pension of any operation or practice and the prompt correction of

11 any condition found to exist --which is causing THAT CAUSES or

12 -resulting RESULTS or threatening THREATENS to cause or result

13 in waste.

14 (m) To require, either generally —7— or in —7— or from ——

15 particular areas, certificates of clearance or tenders in connec-

16 tion with the transportation of oil, gas, or any product

17 the reof.- OF OIL OR GAS.

18 (n) To require identification of the ownership of oil and

19 gas producing leases, properties, and wells.

20 (o) To make PROMULGATE rules or ISSUE orders for the clas-

21 sifications of wells as oil wells or gas wells; or wells drilled,

22 or to be drilled, for secondary recovery projects, or for the

23 disposal of salt water, brine, or other oil or gas field wastes;

24 or for the development of reservoirs for the storage of liquid or

25 gaseous hydrocarbons, or for other means of development,

26 extraction, or production of hydrocarbons.
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1 (p) .¥ h e - T O  R E Q U I R E  T H E  f i l i n g  of an a d e q u a t e  surety,

2 s e c u r i t y ,  or c a s h  b o n d s  of owners, p r o d u c e r s ,  o p e r a t o r s ,  or their

3 a u t h o r i z e d  r e p r e s e n t a t i v e s  in su c h  r e a s o n a b l e  form, c o n d i t i o n ,

4 term, a n d  a m o u n t  as w i l l  i n s u re E N S U R E  c o m p l i a n c e  w i t h  this

5  -a c t . P A R T  a n d  w i t h  the rules P R O M U L G A T E D  or o r d e r s  i s s u e d

6 "the f e u n d e- f  U N D E R  T H I S  P A R T  and to p r o v i d e  for the r e l e a s e

7 "t h e r eof- O P  T H E  SURETY, S E C U R I T Y ,  O R  C A S H  BONDS.

8 Sec. — 7—  61507. U p o n  the i n i t i a t i v e  of the s u p e r v i s o r  — or

9 fche b o a r d , - or u p o n  v e r i f i e d  c o m p l a i n t  of a n y  p e r s o n  i n t e r e s t e d

1 0  in the s u b j e c t  m a t t e r  a l l e g i n g  that w a s t e  is t a k i n g  p l a c e  or is

1 1  r e a s o n a b l y  immin e n t ,  the s u p e r v i s o r  s h a l l  ca l l  a h e a r i n g  .y .or

1 2  d i rect: fche b o a rd t o e a -II-a h ea r i n g , to d e t e r m i n e  w h e t h e r  or not

13 w a s t e  is t a k i n g  p l a c e  or is r e a s o n a b l y  i m m i n e n t ,  a n d  w h a t  a c t i o n

14 s h o u l d  be t a k e n  to p r e v e n t  .such- T H A T  waste. W h e n e v er - IF the

15 s u p e r v i s o r  so d i r e c t s,— fche b o a rd- D E T E R M I N E S  IT A P P R O P R I A T E ,  THE

16 S U P E R V I S O R  s h all h o l d  a h e a r i n g  a n d  s hall p r o m p t l y  m a k e  i fcs

17 f i n d i n g s  a n d  r e c o m m e n d a t i o n s .  >-.a n d— th e-- T H E  s u p e r v i s o r  s h a l l

18 prompfcly c o n s i d e r  fche s a m e , p r o m u l g a t i n g  s u c h T H O S E  F I N D I N G S

19 A N D  R E C O M M E N D A T I O N S  A N D  S H A L L  P R O M U L G A T E  r u les .?— rogttl-a t i o n s ,

20 or I S S U E  o r d e r s  as he m a y  d e e m  O R  S H E  C O N S I D E R S  n e c e s s a r y  to

21 p r e v e n t  w a s t e  - a s .d e fin e d - h e re i n ,. w h i c h  he O R  SHE f inds to exist

2 2  or to be r e a s o n a b l y  imminent.

23 Sec. — 8—  61508. (1) The s u p e r v i s o r  — — a f t er c o n s u l t i n g- w i t h  I

24 t h e b o a r d  a n d  c o n s i d e r i n g its re c o m m e n d a t i o n s-,- s h a l l  p r e s c r i b e

25 r u les of o r d e r  or p r o c e d u r e  in h e a r i n g s  or o t h e r  p r o c e e d i n g s

26 b e f o r e  the s u p e r v i s o r  —or— t h e b o a rd u n d e r  this a c t PART.

27 R u l e s  P R O M U L G A T E D  or o r d e r s  m a d e -  I S S U E D  by the s u p e r v i s o r  s h all
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1 be e n t e r e d  in full in a book to be kept for that p u r p o s e  by the

2 supervisor. A c o p y  of a rule or order, c e r t i f i e d  by the s u p e r v i -

3 sor, s h all be r e c e i v e d  in e v i d e n c e  in the c o u r t s  of this s t a t e

4 with the s a m e  e f f e c t  as the origi n a l .

5 (2) A w r i t i n g  p r e p a r e d ,  owned, used, in the p o s s e s s i o n  of, 

g or r e t a i n e d  by the s u p e r v i s o r  in the p e r f o r m a n c e  of an o f f i c i a l

7 function s h all be m a d e  a v a i l a b l e  to the p u b l i c  in c o m p l i a n c e  w i t h

8 THE F R E E D O M  OF  I N F O R M A T I O N  ACT, Act No. 442 of the P u b l i c  A c t s  of

9 1976, b e i n g  s e c t i o n s  15.231 to 15.246 of the M i c h i g a n  C o m p i l e d

10 L a w s .

11 Sec. — 9—  61509. The s u p e r v i s o r  m a y  — — and is.hereby antho

12 rized-,— to- c o m p e l  by s u b p o e n a  —y—  the a t t e n d a n c e  of w i t n e s s e s  — —

13 AND the p r o d u c t i o n  of books, papers, records, or a r t i c l e s  n e c e s -

14 sary in a n y  p r o c e e d i n g  b e f o r e  ■■hi si,— fehe --board-/- T H E  S U P E R V I S O R  or

15 the c o m m i s s i o n .  No- A  p e r s o n  shall N O T  be e x c u s e d  f r o m  o b e y i n g

16 -the command.o f a n y. A s u b p o e n a  issued in -any- A h e a r i n g  or p r o -

17 ceeding b r o u g h t  under the.autho rity of this - aet. P A R T  on the

18 gr o u n d  or for the reason that the t e s t i m o n y  or e v i d e n c e ,  d o c u m e n -

19 tary or o t h e r w i s e ,  m a y  tend to i n c r i m i n a t e  him or s u b j e c t  him

20 THAT P E R S O N  to a p e n a l t y  or f o rf ei tu re .  — :---Provided-?— T h a t: noth

21 ing -herein contained shall.be cons t:rued as requiring--any-

22 HOWEVER, T H I S  S E C T I O N  DO E S  N O T  R E Q U I R E  A  p e r s o n  to p r o d u c e  books,

23 papers, or r e c ords or to t e s t i f y  in r e s p o n s e  to a n y  i n q u i r y  T H A T

24 IS not p e r t i n e n t  to some- A q u e s t i o n  l a w f u l l y  b e f o r e  sueh board

25 or—  T H E  s u p e r v i s o r ,  —or—  c o m m i s s i o n ,  or court for d e t e r m i n a t i o n

26— within- the ptirposes of U N D E R  this aet :---Provided -further ,— That

27 an y  inc riminating ■■ PART. I N C R I M I N A T I N G  evide n c e ,  d o c u m e n t a r y  or
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1 o t h e r w i s e ,  shall not thereafter- be u s e d  a g a i n s t  - such. A

2 w i t n e s s  W H O  T E S T I F I E S  A S  R E Q U I R E D  IN T H I S  S E C T I O N  in a p r o s e c u -

3 ti o n  or a c t i o n  for f o rf ei tu re .  — :---Provided-further , 'Phat no a

4 p e r s o n  testifying— shall be exempted- W H O  T E S T I F I E S  A S  R E Q U I R E D

5 IN T H I S  S E C T I O N  IS N O T  E X E M P T  fr o m  p r o s e c u t i o n  a n d  p u n i s h m e n t  for

6 p e r j u r y  in so testi f y i n g .

7 Sec. - 16- 61510. (1) In case-of—failure o r r efusal-on the

8 p a rt -of a n y  IF A  p e r s o n  F A I L S  O R  R E F U S E S  to c o m p l y  w i t h  - a n y  A

9 s u b p o e n a  i s s u e d  by the s u p e r v i s o r ,  or on.the refusal o f -any IF

10 A  w i t n e s s  R E F U S E S  to t e s t i f y  o r answ er - as to a n y  m a t t e r s

11 r e g a r d i n g  w h i c h  he OR  S H E  m a y  be l a w f u l l y  i n t e r r o g a t e d ,  a n y  cir-

12 c u i t  c o u r t  in this state, or any C I R C U I T  C O U R T  judge, thereo f , -

13 on a p p l i c a t i o n  of s a i d  T H E  s u p e r v i s o r ,  m a y  i s s u e  an a t t a c h m e n t

14 for such T H E  p e r s o n  and c o m p e l  .him-- T H A T  P E R S O N  to c o m p l y  with

15 such T H E  s u b p o e n a  a n d  to a t t e n d  A  H E A R I N G  b e f o r e  the -boa rd-o r-

16 s u p e r v i s o r  a n d  p r o d u c e  such- d o c u m e n t s ,  a n d  - give- his testimony-

17 T E S T I F Y  u p o n  such m a t t e r s ,  as m a y  be l a w f u l l y  r e q u i r e d ,  a n d

18 sttch T H E  c o u r t  or judge shall have  H A S  the p o w e r  to p u n i s h

19 T H A T  P E R S O N  for c o n t e m p t  • as - in ease of disobedience o f -a.-i-ike

20 subpoena issued by or— from-such court,— or a refusal- T H E  S A M E

21 M A N N E R  A S  IF T H E  P E R S O N  H A D  D I S O B E Y E D  T H E  S U B P O E N A  O F  T H E  C O U R T

22 O R  R E F U S E D  to t e s t i f y  .the re in- IN T H A T  COURT.

23 (2) .Any- A w i t n e s s  s u m m o n e d  by s u b p o e n a  or by w r i t t e n

24 r e q u e s t  of the s u p e r v i s o r  a n d  a t t e n d i n g  a ny -  A  h e a r i n g  c a l l e d  by

25 the s u p e r v i s o r  shall be IS e n t i t l e d  to the s a m e  fees a n d  m i l e -

26 a g e  as a r e  or m a y  be p r o v i d e d  by law for a t t e n d i n g  the c i r c u i t

27 c o u r t  in any- A  c ivil m a t t e r  or p r o c e e d i n g .  T h e  fees a n d
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1 mileage of w i t n e s s e s  s u b p o e n a e d  at the i n s t a n c e  of the s u p e r v i s o r

2 -eri- fche b o a rd s h all be p a i d  out of the g e n e r a l  f u n d s  of the

3 state t r e a s u r y  u p o n  p r o p e r  v o u c h e r  a p p r o v e d  by the s u p e r v i s o r .

4 The fees a n d  m i l e a g e  of w i t n e s s e s  s u b p o e n a e d  at the i n s t a n c e  of

5 any o t h e r  i n t e r e s t e d  .p a r t ie s P A R T Y  s h all be p a i d  by s u c h  ofeh er

6 pa rfcieo. T H A T  PARTY.

7 Sec. — H —  61511. If -a n y - A  p e r s o n  of w h o m  W H O  IS

8 R E Q U I R E D  T O  G I V E  an o a t h  s hall b e req u i red u n d e r  fche provi-.

9 sions of- this ■a e fe PART, or by any rule — — re g u l a t i o n ■

10 P R O M U L G A T E D  or o r der -of—  I S S U E D  BY the s u p e r v i s o r ,  s h a l l  wirl-

11 folly s w e a r W I L L F U L L Y  S W E A R S  f a l s e l y  in r e g a r d  to a n y  m a t t e r  or

12 thing r e s p e c t i n g  w h i c h  s u c h- T H E  o a t h  is required, or s h a l l

13 w i l f u l l y - m a k e - W I L L F U L L Y  M A K E S  any f alse a f f i d a v i t  r e q u i r e d  or

14 a u t h o r i z e d  by t h e ■prov i s i ons-.of this -ac fc—  PART, or by a n y  rule

15 - 7— re g u l a t i o n - P R O M U L G A T E D  or o rder -of—  I S S U E D  BY the

16 sup e r v i s o r s ,— s u e h S U P E R V I S O R ,  T H A T  p e r s o n  s h a l l - be d e e m e d  - IS

17 gu i l t y  of pe r j ur y,  and  s h a l l be p u n i s h e d  P U N I S H A B L E  by i m p r i s -

18 onment -in— fch e sfcafce p e n i feen fei a ry for not m o r e  th a n  5 y e a r s

19 no r - O R  less than 6 months.

20 Sec. .fr-2- 61512. W h e n IF, to p r e v e n t  waste, the s u p e r v i -

21 sor l i m i t s  the a m o u n t  of oil or gas to be p r o d u c e d  f r o m  a n y  well,

22 pool, or f i e l d  in this state, — he- T H E  S U P E R V I S O R  s hall — ;— a f t er

23 e o nsulfeing w i t h - t h e - b o a r d  a nd .c o n s i d e r i n g.i t s re c o m m e n d a t io n s —  -

24 a l l o c a t e  or d i s t r i b u t e  the a l l o w a b l e  p r o d u c t i o n  in a n y  s u c h- T H E

25 field or pool. S u c h  - T H E  S U P E R V I S O R  S H A L L  M A K E  S U C H  A  d e t e r m i -

26 n a t i o n  or d i s t r i b u t i o n  in -su e h - T H E  f i eld or po o l  -sh a-llr— be

27 m a d e on a r e a s o n a b l e  basis, giving, if r e a s o n a b l e ,  u n d e r  all
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1 c i r c u m s t a n c e s ,  to ea c h  small we l l  of s e t t l e d  p r o d u c t i o n  in — stteh-

2 T H E  p o o l  or f i e l d  — —  an a l l o w a b l e  p r o d u c t i o n  w h i e h T H A T  will

3 p r e v e n t  a g e n e r a l  or p r e m a t u r e  a b a n d o n m e n t  of the w e l l s  in - auch-

4 T H E  p o o l  or field.

5 Sec. ■ ■ 1.3 .. 61513. (1) When, to p r e v e n t  waste, the t otal

6 a l l o w a b l e  p r o d u c t i o n  for a n y  oil or gas f i e l d  or p o o l  in the

7 s t a t e  is f i x e d  in an a m o u n t  less th a n  that w h i c h  the f i e l d  or

8 p o o l  c o u l d  p r o d u c e  if no r e s t r i c t i o n  w e r e  imposed, the supervisor

9 — — a f t e r c o n stt-it i ng w i t h t h e  b o a rd and c o n s i d e r in g— its

1 0 re c o m m e n d a t i o n s , shall p r o r a t e  or d i s t r i b u t e  o n  a r e a s o n a b l e

1 1  b a s i s  the a l l o w a b l e  p r o d u c t i o n  a m o n g  the p r o d u c i n g  w e l l s  in the

1 2  f i e l d  or pool, so as to p r e v e n t  or m i n i m i z e  r e a s o n a b l y  a v o i d -

13 a b l e  d r a i n a g e  f r o m  ea c h  d e v e l o p e d  a r e a  w h i c h  is not e q u a l i z e d  by

14 c o u n t e r  d r a i n a g e .  The rules or o r d e r s  of the s u p e r v i s o r ,

15  -shaM-v - so far as it is p r a c t i c a b l e  to do so, S H A L L  a f f o r d  the

16 o w n e r  of e a c h  p r o p e r t y  in a p o o l  the o p p o r t u n i t y  to p r o d u c e  his 

17- O R  H E R  just and e q u i t a b l e  s h a r e  of the oil or gas in the pool,

18 b e i n g  an  amou n t ,  so far as can be p r a c t i c a b l y  d e t e r m i n e d  a n d

19 o b t a i n e d  w i t h o u t  waste, and w i t h o u t  r e d u c i n g  the b o t t o m  h o l e

2 0  p r e s s u r e  m a t e r i a l l y  b e l o w  the a v e r a g e  for the pool, s u b s t a n t i a l l y

2 1  in the p r o p o r t i o n  that the q u a n t i t y  of the r e c o v e r a b l e  oil or gas

22 u n d e r  s u e h ■ T H E  p r o p e r t y  b e a r s  to the total r e c o v e r a b l e  o i l  or

23 gas in the pool, and for this p u r p o s e  to use his O R  H E R  just and

24 e q u i t a b l e  s h a r e  of the r e s e r v o i r  energy. — :---Pro v i d ed — ‘Ph a t— a - A

25 w e l l  in a p o o l  p r o d u c i n g  from an a v e r a g e  d e p t h  of 1,000 feet or

26 less, s h a l l  ■ on the b a s i s  of a full d r i l l i n g  unit as m a y  be

27 e s t a b l i s h e d  u n d e r  this section, S H A L L  be g i v e n  a b a s e  a l l o w a b l e
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1 p r o d u c t i o n  of at least 100 b a r r e l s  of o i l  per w e l l  per week; for

2 a well in a p o o l  p r o d u c i n g  fr o m  an a v e r a g e  d e p t h  g r e a t e r  th a n

3 i, 0 0 0 feet, the ba s e  a l l o w a b l e  p r o d u c t i o n  s hall be i n c r e a s e d  1 0

4 barrels per w e l l  per week for ea c h  a d d i t i o n  1 0 0  feet of d e p t h

5 greater than 1,000 feet, — :---P r o v i d e d f u r t h e r, T h a t  streh IF T H E

6 allowable p r o d u c t i o n  is or can be m a d e  w i t h o u t  s u r f a c e  or u n d e r -

7 ground waste.

g (2) To  p r e v e n t  the d r i l l i n g  of u n n e c e s s a r y  we l l s ,  the s u p e r -

9 visor — — a f t e r c o n f e r e n c e w i t h  and r e ee a m e-ftda t i o n  by t h e b o a r d , -

10 may - fix. E S T A B L I S H  a d r i l l i n g  unit for e a c h  pool. A  d r i l l i n g

11 u n i t ,  as c o n t e m p l a t e d  h e rein, m eans D E S C R I B E D  IN T H I S  S U B S E C -

12 TION, IS the m a x i m u m  ar e a  w h i e h  T H A T  m a y  be e f f i c i e n t l y  a n d

13 econ o m i c a l l y  d r a i n e d  by 1 well, and s u e h ■ A  D R I L L I N G  un i t  s h a l l

14 co n s t i tu t e - C O N S T I T U T E S  a d e v e l o p e d  ar e a  -a s- long as ■ IF a w e l l

15 is l o c a t e d  t h e reon  w h i e h  O N  T H E  D R I L L I N G  U N I T  T H A T  is c a p a b l e

16 of p r o d u c i n g  the . e c o n o m i c a l l y  r e c o v e r a b l e  oil or gas -the r e u n d er-

17 UNDER T H E  UNIT. E a c h  well p e r m i t t e d  to be d r i l l e d  u p o n  a n y

18 drilling unit s h all be l o c a t e d  in the a p p r o x i m a t e  c e n t e r

19 thereof. OF  T H E  D R I L L I N G  UNIT, or at such o t h e r  l o c a t i o n

20 thereon O N  T H E  D R I L L I N G  U N I T  as m a y  be n e c e s s a r y  to c o n f o r m  to

21 a u n i f o r m  w e l l  s p a c i n g  p a t t e r n  as a d o p t e d  and p r o m u l g a t e d  by the

22 supervisor a f ter due n o t i c e  and p u b l i c  he a r i n g ,  as p r o v i d e d  in

23 this act PART.

24 (3) T h e  d r i l l i n g  of u n n e c e s s a r y  w e l l s  is h e r e b y  d e c l a r e d

25 waste as stich- ■ B E C A U S E  U N N E C E S S A R Y  w e l l s  c r e a t e  fire a n d  o t h e r

26 hazards c o n d u c i v e  to waste, a n d  u n n e c e s s a r i l y  i n c r e a s e  the

27 p r o d u c t i o n  cost of oil and gas to the o p e r a t o r ,  a n d  -thus—
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1 T H E R E F O R E  a l s o  u n n e c e s s a r i l y  i n c r e a s e  the cost of the p r o d u c t s  to

2 the u l t i m a t e  consumer.

3 (4) The p o o l i n g  of p r o p e r t i e s  or p a r t s  t h e re o f ■sha l l  be o f

4 P R O P E R T I E S  IS p e r m i t t e d ,  and, if not a g r e e d  upon, the supervisor

5 af t e r c o n f e re n c e w i t h  a n d --re c o m m e n d a t i o n s  by th e .-board, m a y

6 r e q u i r e  s u c h p o o l i n g  O F  P R O P E R T I E S  O R  P A R T S  O F  P R O P E R T I E S  in

7 a n y  c a s e  w h e n  a n d  to the e x t e n t  that the s m a l l n e s s  or s h a p e  of a

8 s e p a r a t e l y  o w n e d  t ract or tr a c t s  would, u n d e r  the e n f o r c e m e n t  of

9 a u n i f o r m  s p a c i n g  p l a n  or p r o r a t i o n  or d r i l l i n g  unit, o t h e r w i s e

10 d e p r i v e  or tend to d e p r i v e  the o w n e r  of su c h  A  t r a c t  of the

11 o p p o r t u n i t y  to r e c o v e r  or r e c e i v e  his O R  H E R  just a n d  e q u i t a b l e

12 s h a r e  of the oil or gas and gas e n e r g y  in the pool. T h e  o w n e r  of

13 a n y  t ract that is s m a l l e r  th a n  the d r i l l i n g  un i t  e s t a b l i s h e d  for

14 the f i e l d  — —  s hall not be d e p r i v e d  of the right to d r i l l  o n  and

15 p r o d u c e  f r o m  -s u c h . T H A T  tract, if s a m e ■ T H E  D R I L L I N G  A N D

16 P R O D U C T I O N  c a n  be d o n e  w i t h o u t  waste. — — b ut in s trc h - IN T H I S

17 case, the a l l o w a b l e  p r o d u c t i o n  t h e r e f ro m ' F R O M  T H A T  T R A C T ,  as

18 c o m p a r e d  w i t h  the a l l o w a b l e  p r o d u c t i o n  if -s u e h. T H A T  t r a c t  were

19 a full unit, s hall be in the r a t i o  of the a r e a  of .s u e h T H E

2 0  t r a c t  to the a r e a  of a full unit, e x c e p t  as a s m a l l e r  r a t i o  may

2 1  be r e q u i r e d  to m a i n t a i n  a v e r a g e  b o t t o m  h o l e  p r e s s u r e s  in the

2 2  pool, to r e d u c e  the p r o d u c t i o n  of salt water,  or to r e d u c e  an

23 e x c e s s i v e  g a s - o i l  ratio. A l l  o r d e r s  r e q u i r i n g  -stteh-- p o o l i n g

24 D E S C R I B E D  IN T H I S  S U B S E C T I O N  s hall be u p o n  t e r m s  a n d  c o n d i t i o n s

25 th a t  a r e  just a n d  r e a s o n a b l e ,  a n d  wi l l  a f f o r d  to the o w n e r  of

26 e a c h  t r a c t  in the p o o l i n g  p l a n  the o p p o r t u n i t y  to r e c o v e r  or

27 r e c e i v e  his O R  H E R  just a n d  e q u i t a b l e  s h a r e  of the oil or gas and
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1 gas e n e r g y  in t h e  p o o l  a s  --a b o v e p r o v i d e d  IN T H I S  S U B S E C T I O N ,

2 and w i t h o u t  u n n e c e s s a r y  e x p e n s e ,  a n d  w i l l  p r e v e n t  or m i n i m i z e

3 r e a s o n a b l y  a v o i d a b l e  d r a i n a g e  f r o m  e a c h  d e v e l o p e d  t r a c t  - w h i c h -

4 THAT is n o t  e q u a l i z e d  b y  c o u n t e r  d r a i n a g e .  T h e  p o r t i o n  o f  t h e

5 p r o d u c t i o n  a l l o c a t e d  to t h e  o w n e r  of e a c h  t r a c t  i n c l u d e d  in a

6 dr i l l i n g  u n i t  f o r m e d  b y  v o l u n t a r y  a g r e e m e n t  or b y  a p o o l i n g  o r d e r

7 s h a l l  , w h e n  p r o d u c ed, be c o n s i d e r e d  as if it h a d  b e e n  p r o d u c e d

8 from s u c h - T H E  t r a c t  b y  a w e l l  d r i l l e d  -t h e r e o n -  O N  T H E  T R A C T .

9 (5) E a c h  w e l l  p e r m i t t e d  to b e  d r i l l e d  u p o n  a n y  A  d r i l l i n g

10 unit or t r a c t  s h a l l  b e  d r i l l e d  at a l o c a t i o n  -w h i ch - T H A T  c o n -

11 forms to t h e  u n i f o r m  w e l l  s p a c i n g  p a t t e r n ,  .w i t h  s u ch- e x c e p t i o n  ■

12 E X C E P T  a s  m a y  b e  r e a s o n a b l y  n e c e s s a r y  w h e r e  it i s --show n—  a f t e r

13 notice a n d  u p o n  h e a r i n g  ■■ a n d  t h e  s u p e r v i s o r  f i n d s  t h a t: A N Y

14 OF T H E  F O L L O W I N G :

15 (A) T H A T  t h e  u n i t  is p a r t l y  o u t s i d e  t h e  p o o l  — 7—  or T H A T ,

16 for s o m e  o t h e r  r e a s o n ,  a w e l l  at -suc h - T H E  l o c a t i o n  w o u l d  b e

17 u n p r o d u c t i v e .  — o r.th a t .

18 (B) T H A T  t h e  o w n e r  or o w n e r s  of a t r a c t  or t r a c t s  c o v e r i n g

19 that p a r t  o f  t h e  d r i l l i n g  u n i t  or t r a c t  o n  w h i c h  sai-d T H E  w e l l

20 w o u l d  b e  l o c a t e d  if it c o n f o r m e d  to t h e  u n i f o r m  w e l l  s p a c i n g  p a t -

21 tern r e f u s e s  to p e r m i t  d r i l l i n g  at t h e  r e g u l a r  l o c a t i o n .  — o r

22 where

23 (C) T H A T  t o p o g r a p h i c a l  or o t h e r  c o n d i t i o n s  a r e  s u c h  a s  to

24 m a k e  d r i l l i n g  at the r e g u l a r  l o c a t i o n  u n d u l y  b u r d e n s o m e  or i m m i -

25 n e n t l y  t h r e a t e n i n g  to w a t e r  or o t h e r  n a t u r a l  r e s o u r c e s ,  o r T O

26 p r o p e r t y ,  or T O  life.
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1 (6 ) W h en a n y - IF A N  e x c e p t i o n  U N D E R  S U B S E C T I O N  (5) is

2 gr a n t e d ,  the s u p e r v i s o r  shall take su c h  a c t i o n  as w i l l  o f f s e t  any

3 a d v a n t a g e  w h i c h  T H A T  the p e r s o n  s e c u r i n g  the e x c e p t i o n  m a y  have

4 ov e r  o t h e r  p r o d u c e r s  in the po o l  by r e a s o n  of the d r i l l i n g  of the

5 w e l l  as an e x c e p t i o n ,  and so that d r a i n a g e  f r o m  the d e v e l o p e d

6 a r e a s  to the tract w i t h  r e s p e c t  to the e x c e p t i o n  g r a n t e d  w i l l  be

7  p r e v e n t e d  or m i n i m i z e d  a n d  the p r o d u c e r  of the w e l l  d r i l l e d  as an

8 e x c e p t i o n  wi l l  be a l l o w e d  to p r o d u c e  no m o r e  t h a n  his O R  H E R  just

9 a n d  e q u i t a b l e  s h a r e  of the oil or gas in the p o o l  as - s a e h THE

10 s h a r e  is set f o r t h  h e re in IN T H I S  PART, a n d  to that e n d  the

1 1  r u les a n d  o r d e r s  of the s u p e r v i s o r  s h a l l  be s u c h  as w i l l  p r e v e n t

1 2  or m i n i m i z e  r e a s o n a b l y  a v o i d a b l e  d r a i n a g e  f r o m  e a c h  d e v e l o p e d

13 a r e a  -w h i e h  - T H A T  is not e q u a l i z e d  by c o u n t e r  d r a i n a g e  a n d  will

14 g i v e  to e a c h  p r o d u c e r  the o p p o r t u n i t y  to u s e  his O R  H E R  just and

15 e q u i t a b l e  s h a r e  of the r e s e r v o i r  energy.

16 (7) M i n i m u m  a l l o w a b l e  P R O D U C T I O N  for so m e  w e l l s  a n d  p o o l s

17 m a y  be a d v i s a b l e  f r o m  time to time, e s p e c i a l l y  w i t h  r e s p e c t  to

18 w e l l s  a n d  p o o l s  a l r e a d y  d r i l l e d  w h e n t h i s- a e t fea k ea- O N  M A Y  3,

19 1939, W H E N  F O R M E R  A C T  NO. 61 O F  T H E  P U B L I C  A C T S  O F  1939 T O O K

20 e f f e c t ,  to fehe e n d . SO that the p r o d u c t i o n  wi l l  r e p a y  r e a s o n a b l e

2 1  l i f t i n g  c o s t s  a n d  thus p r e v e n t  p r e m a t u r e  a b a n d o n m e n t  of w e l l s  and

2 2  r e s u l t i n g  wastes.

23 (8 ) A f t e r  the e f f e c t i v e  da t e  of any rule P R O M U L G A T E D  or

24 o r d e r  m a d e - I S S U E D  by the s u p e r v i s o r  in a e e o r d a n e e wifeh a n d

25 u n d er— fehe p r e v i s i o ns of AS  P R O V I D E D  IN this -aefe— f-ix-ing P A R T

26 E S T A B L I S H I N G  the a l l o w a b l e  p r o d u c t i o n ,  no A  p e r s o n  s h a l l  N O T

27 p r o d u c e  m o r e  t h a n  the a l l o w a b l e  p r o d u c t i o n  a p p l i c a b l e  to him-
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1 THAT P E R S O N ,  his O R  H E R  wells, leases, or p r o p e r t i e s ,  a n d  the

2 allowable p r o d u c t i o n  shall be p r o d u c e d  in a c c o r d a n c e  w i t h  s u c h --

3 PURSUANT T O  T H E  a p p l i c a b l e  rules or orders.

4 Sec. 14 61514. T h e  s u p e r v i s o r  s h all h a v e a u t h o r i t y  fee-

5 MAY i ssue c e r t i f i c a t e s  of c l e a r a n c e  or t e n d e r s  w h e n e v e r fche s a m e 

g fltay be ■ IF r e q u i r e d  to -e f f c e fcttafce fche- p u rp o s e s o f . I M P L E M E N T

7 this .act- PART.

g Sec. 15 ■ 61515. -Ifc shai-l --be -u n l a w f u l  for a n y  A  p e r s o n

9 — fee— S H A L L  N O T  sell, p u r c h a s e ,  a c quire, tra n s p o r t ,  refine,

10 process, or o t h e r w i s e  h a n d l e  or d i s p o s e  of a n y  i l l e g a l  oil or gas

11 -in w h o  1 e .o r .i-n— p a r t —  or a n y  i l l egal p r o d u c t  of oil or gas. A

12 p e n alty or f o r f e i t u r e  shall not be i m p o s e d  on  aeeounfc of a n y

13 such-  A S  A  R E S U L T  O F  A N  act D E S C R I B E D  IN T H I S  S E C T I O N  u n t i l  c e r -

14 tific a t e s  of c l e a r a n c e  or t e n d e r s  h a v e b e en A R E  r e q u i r e d  by the

15 sup e r v i s o r  as p r o v i d e d  in s e c t i o n  — H4- 61514.

16 Sec. — +6— .61516. N o  ru l e s,— re g u l a t i o n s  A  R U L E  or o r d e r s -

17 O RDER s h a l l  N O T  be made, p r o m u l g a t e d ,  put into e f f ect, re v o k e d ,

18 changed, renewed, or extended, e x c e p t  e m e r g e n c y  o r d ers,

19 h e rei-naf ter p r o vid e d - f o r -u n t i l  a n d  u n l e s s  p u b l i c  h e a r i n g s

20 shall be A R E  held. t h e re on. P u b l i c  h e a r i n g s  s h a l l  be h e l d  at

21 such time, place, a n d  m a n n e r  a n d  u p o n  s u c h  notice, not less th a n

22 1 0 days, as s h all be p r e s c r i b e d  by g e n e r a l  o r d e r  a n d  r u les

23 a d o p t e d  in c o n f o r m i t y  w i t h  this --a ct ■ PART. T h e  s u p e r v i s o r

24 shall -h a v e a u t h o r i t y  to M A Y  p r o m u l g a t e  a n d .p a t in ef f ec-fc-

25 e m e r g e n c y  r ules — — reg u l a t i o ns or I S S U E  o r d e r s  w i t h o u t  a p u b l i c

26 h e a r i n g  t hat- A S  m a y  be n e c e s s a r y  to c a r r y - o u t  t h e p r o v i s i o n s

27 of this a ct-:---P r o v i d e d ,.T h a t-.su e h  I M P L E M E N T  T H I S  PART. T H E
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1 e m e r g e n c y  rules — — re g u l a t i o n s —  and o r d e r s  s hall in n o.e v e n t  -

2 r e m a i n  in f o r c e  a n d  e f f e c t  .tno-re- F O R  N O  L O N G E R  t h a n  21 days,

3 E X C E P T  AS O T H E R W I S E  P R O V I D E D  F O R  R U L E S  U N D E R  T H E  A D M I N I S T R A T I V E

4 P R O C E D U R E S  A C T  O F  1969, A C T  NO. 306 O F  T H E  P U B L I C  A C T S  O F  1969,

5 B E I N G  S E C T I O N S  24.201 TO  24.328 O F  T H E  M I C H I G A N  C O M P I L E D  LAWS.

6 Sec. — FT—  61517. The c i r c u i t  c o u r t  of I n g h a m  c o u n t y  - shall

7 have H A S  e x c l u s i v e  j u r i s d i c t i o n  of O V E R  all s u i t s  b r o u g h t

8 a g a i n s t  the c o m m i s s i o n ,  the s u p e r v i s o r ,  ■ fehe-board or a n y  agent

9 or e m p l o y e e  thereof. O F  T H E  C O M M I S S I O N  O R  S U P E R V I S O R ,  b y  or on

1 0  a c c o u n t  of a n y  m a t t e r  or t hing a r i s i n g  u n d e r  fehe ■p rovisions of.

11 this act PART. No A  t e m p o r a r y  r e s t r a i n i n g  o r d e r  or i n j u n c -

12 ti o n  s h a l l  N O T  be g r a n t e d  in a n y  su ch- suit D E S C R I B E D  IN T H I S

13 S E C T I O N  e x c e p t  a f t e r  due n o t i c e  and for g o o d  c a u s e  shown.

14 Sec. .18.- 61518. (1) T h e  s u p e r v i s o r  m a y  p r o c e e d  at l a w  or

15 for the e n f o r c e m e n t  of this —a e fe- P A R T  a n d  a rule p r o m u l g a t e d

16 u n d e r  this ■■ -ae fe. P A R T  or for the p r e v e n t i o n  of the v i o l a t i o n  of

17 t h i s  aefe- P A R T  or a rule p r o m u l g a t e d  pu rsuant: feo U N D E R  this

18 -ae fe P ART, a n d  the a t t o r n e y  g e n e r a l  s hall r e p r e s e n t  the s u p e r v i -

19 sor in a n  a c t i o n  b r o u g h t  u n d e r  this aefe PART. T h e  s u p e r v i s o r

20 or a n  a s s i s t a n t  a p p o i n t e d  by the s u p e r v i s o r  m a y  m a k e F I L E  A

2 1  c o m p l a i n t  a n d  c a u s e  p r o c e e d i n g s  to be c o m m e n c e d  a g a i n s t  a p e r s o n

22 for a v i o l a t i o n  of this act- P A R T  w i t h o u t  the s a n c t i o n  of the

23 p r o s e c u t i n g  a t t o r n e y  of the c o u n t y  in w h i c h  the p r o c e e d i n g  is

24 c o m m e n c e d .  T h e  s u p e r v i s o r  or a n  a s s i s t a n t  of the s u p e r v i s o r  m a y

25 a p p e a r  for the p e o p l e  in a c ourt of c o m p e t e n t  j u r i s d i c t i o n  in a

26 c a s e  for a v i o l a t i o n  of this - a e fe P A R T  or a rule p r o m u l g a t e d

27 ■-pu rsuant: feo U N D E R  this aefe- PART, a n d  p r o s e c u t e  the v i o l a t i o n
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1 in the s a m e  m a n n e r  a n d  w i t h  the same a u t h o r i t y  as the p r o s e c u t i n g

2 attorney of a c o u n t y  in w h i c h  the p r o c e e d i n g  is c o m m e n c e d ,  a n d

3 may sign v o u c h e r s  for the p a y m e n t  of fees and do all o t h e r  t h i n g s

4 required in the sa m e  m a n n e r  and w i t h  the s a m e  a u t h o r i t y  as the

5 p r o s e c u t i n g  a t t o r n e y .

5 (2) S u b s e c t i o n  (1) shall DO E S  not a p p l y  to a v i o l a t i o n  of

7 this acfc w h i e h P A R T  T H A T  is s u b j e c t  to the p e n a l t y  p r e s c r i b e d

8 pursuant to s e c t i o n  5 0(3) 61522(3) or (4).

9 Sec. + &a- 61519. W h e n IF the s u p e r v i s o r  d e t e r m i n e s  th a t

10 the o wner or o p e r a t o r  of a we l l  s u b j e c t  to this a c fc" P A R T  has

11 failed or n e g l e c t e d  to p r o p e r l y  o b t a i n  a p e r mit, c o n s t r u c t ,  o p e r -

12 ate, m a i n t a i n ,  case, plug, or repair the sa m e  W E L L  in a c c o r d -

13 ance w i t h  fch e- p r o v i s ions of- this acfc P A R T  or the r u l e s

14 p r o m u l g a t e d  fche r e u n d e r U N D E R  T H I S  PART, the s u p e r v i s o r  s h a l l

15 give n o t i c e  of s u e h -- T H I S  d e t e r m i n a t i o n ,  in w r i t i n g ,  to the

16 owner — j—  A N D . o p e r a t o r  a n d  to the s u r e t y  e x e c u t i n g  the b o n d  f i l e d

17 with the s u p e r v i s o r  by the owner or o p e r a t o r  in c o n n e c t i o n  w i t h

18 the i s s u a n c e  of the p e r m i t  a u t h o r i z i n g  the d r i l l i n g  of a well.

19 This n o t i c e  of d e t e r m i n a t i o n  m a y  be s e r v e d  u p o n  the o w n e r  or

20 o p e r a t o r  a n d  s u r e t y  in p e r s o n  or by r e g i s t e r e d  mail. If the

21 owner or o p e r a t o r  c a n n o t  be f o u n d  in the state, the m a i l i n g  of

22 the n o t i c e  of d e t e r m i n a t i o n  to the o w n e r  or o p e r a t o r  at h i s  O R

23 HER last k n o w n  p o s t  o f f i c e  a d d r e s s  by r e g i s t e r e d  m a i l  sha 1-1

24 consfcifcufce C O N S T I T U T E S  s e r v i c e  of sa m e  T H E  N O T I C E  O F

25 D E T E R M I N A T I O N .  If the owner or o p e r a t o r ,  or surety, f a i l s  or

26 n e g l e c t s  to p r o p e r l y  case, plug, or repair the w e l l  d e s c r i b e d  in

27 the n o t i c e  of d e t e r m i n a t i o n  h e r e ift- p r o v i d e d -f or- w i t h i n  30 d a y s
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1 of the d a t e  of s e r v i c e  or m a i l i n g  of the n o t ice, the s u p e r v i s o r

2 m a y  e n t e r  into a n d  up o n  a n y  p r i v a t e  or p u b l i c  p r o p e r t y  o n  w h i c h

3 the w e l l  is l o c a t e d  a n d  u p o n  a n d  a c r o s s  a n y  p r i v a t e  or p u b l i c

4 p r o p e r t y  n e c e s s a r y  to r each the well, a n d  case, plug, or repair

5 the well, a n d  the o w ner or o p e r a t o r  a n d  s u r e t y  s h a l l  b e A R E

6 j o i n t l y  a n d  s e v e r a l l y  l i a b l e  for all e x p e n s e s  i n c u r r e d  by the

7 s u p e r v i s o r .  in d o i n g  s a m e . T h e  s u p e r v i s o r ,  a c t i n g  for a n d  in

8 b e h a l f  of the state, s h all c e r t i f y  in w r i t i n g  to the o w n e r  or

9 o p e r a t o r  a n d  s u r e t y  the c l a i m  of the s t a t e  in the s a m e  m a n n e r  

tO h e r e i n  p r o v i d e d  IN T H I S  S E C T I O N  for the s e r v i c e  of the n o t i c e

1 1  of d e t e r m i n a t i o n ,  a n d  s h a l l  list t h e r e o n  the i t e m s  of e x p e n s e

12 i n c u r r e d  in casing, p l u g g i n g ,  or r e p a i r i n g  the well. T h e  c l a i m

13 s h a l l  be p a i d  by the o w n e r  or o p e r a t o r ,  or surety, w i t h i n  30

14 days, a n d  if not p a i d  w i t h i n  that time the s u p e r v i s o r ,  a c t i n g  for

15 a n d  in b e h a l f  of the state, m a y  b r i n g  suit a g a i n s t  the o w n e r  or

16 o p e r a t o r ,  or surety, j o i n t l y  or s e v e r a l l y ,  for the c o l l e c t i o n  of

17 - s a m e  T H E  C L A I M  in a n y  c o u r t  of c o m p e t e n t  j u r i s d i c t i o n  in the

18 c o u n t y  of Ingham.

19 Sec. 18b 61520. (1) A  p e r s o n  w h o  a b a n d o n s  a w e l l  w i t h o u t

20 p r o p e r l y  p l u g g i n g  the w e l l  in a c c o r d a n c e— w i th  feh i s a e t: A S  P R O -

21 V I D E D  IN T H I S  P A R T  or the rules p r o m u l g a t e d  u n d e r  this a e fe

22 PART, or, e x c e p t  as p r o v i d e d  in s e c t i o n  20(3) 61 52 2( 3)  or (4),

23 w h o  v i o l a t e s  this -a c t—  P A R T  or a rule p r o m u l g a t e d  u n d e r  this

24 a ct: PART, w h e t h e r  as p r i n c i p a l ,  agent, s e rvant, or e m p l o y e e ,  is

25 g u i l t y  of a m i s d e m e a n o r ,  p u n i s h a b l e  by a f i n e o f ™ n ofe- m o re- t h a n

26 ,-6 6 -0 ; 0 0  a n d  c o s t s  o f p r o se cution, o r—  i m p r i s o n m e n t  for not m o r e

27 t h a n  90 days, O R  A  F I N E  O F  N O T  M O R E  T H A N  $ 1 , 0 0 0 . 0 0  A N D  C O S T S  O F
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1 PROSECUTION, or both. T h i s  shall S E C T I O N  D O E S  not i m p o s e

2 liability u p o n  the o w n e r  of land u p o n  w h i c h  a w e l l  is l o c a t e d ,

3 unless the p r o p e r t y  o w n e r  is the o w ner or p a r t  o w n e r  of the

4 w e l l .

5 (2) The w o r d s  "owner" o r A N D  " operator", as u s e d  in T H I S

6 SECTION A N D  s e c t i o n  16a 61519 m e a n  a p e r s o n  who, by the t e r m s

7 of this .ac t ■ P A R T  a n d  the rules p r o m u l g a t e d  u n d e r  this aet

8 PART, is r e s p o n s i b l e  for the p l u g g i n g  of a well.

9 Sec. — 49. 61521. (1) a  p e r s o n  who, for the p u r p o s e  of e v a d -

10 ing this a e t , P A R T  or of e v a d i n g  a rule P R O M U L G A T E D  or A N  o r d e r

11 -made ■ I S S U E D  u n der this aet PART, i n t e n t i o n a l l y  m a k e s  or

12 causes to be m a d e  — 7 —  false e n t r y  or s t a t e m e n t  of fact in a

13 report r e q u i r e d  by this a e t P A R T  or by a rule P R O M U L G A T E D  or A N

14 order m a d e I S S U E D  under this a c t PART, or who, for that p u r -

15 pose, m a k e s  or c a u s e s  to be m a d e  f alse e n t r y  in an a c c o u n t ,

16 record, or m e m o r a n d u m  kept by a p e r s o n  in c o n n e c t i o n  w i t h  this

17 act-- PART, or of a rule P R O M U L G A T E D  or A N  o r d e r  m a d e  I S S U E D

18 under this a e t PART; or who, for that p u r p o s e ,  o m i t s  to m ake,

19 or c a u s e s  to be omitted, full, true, and c o r r e c t  e n t r i e s  in the

20 accounts, records, or m e m o r a n d a ,  of all f a cts a n d  t r a n s a c t i o n s

21 p e r t a i n i n g  to the in t e r e s t  or a c t i v i t i e s  in the p e t r o l e u m  i n d u s -

22 try of that p e r s o n  as m a y  be r e q u i r e d  by the s u p e r v i s o r  u n d e r

23 a u t h o r i t y  g i v e n  in this act P A R T  or by a n y  rule P R O M U L G A T E D  or

24 ANY o r d e r  -m a d -e I S S U E D  u nder this act PART; is g u i l t y  of a

25 felony, p u n i s h a b l e  by .a f i n e.o £— n e t -more t h a n  $ 3 , 0 0 0 ; 0 0 , — or—

26 i m p r i s o n m e n t  for not m o r e  than 3 years, O R  A  F I N E  O F  N O T  M O R E

27 THAN $ 3 , 00 0. 00 , or both.
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1 (2) A  p e r s o n  w h o  for the p u r p o s e  of e v a d i n g  this -a c t PART

2 or a r u l e  P R O M U L G A T E D  or A N  o r der m a d e p u r s u a n t  to I S S U E D  UNDER

3 th i s  aet P A R T  r e m o v e s  f r o m  the j u r i s d i c t i o n  of the state, or

4 m u t i l a t e s ,  alters, or by o t her m e a n s  f a l s i f i e s  a book, record, or

5 o t h e r  p a p e r  p e r t a i n i n g  to t r a n s a c t i o n s  r e g u l a t e d  by this -a e t

6 s h a l l  b e ■ P A R T  IS s u b j e c t  to the p e n a l t i e s  p r e s c r i b e d  in T H E

7 F R E E D O M  O F  I N F O R M A T I O N  ACT, Act No. 44 2 of the P u b l i c  A c t s  of

8 1976, B E I N G  S E C T I O N S  15.231 T O 15.246 O F  T H E  M I C H I G A N  C O M P I L E D

9 LAWS.

10 Sec. - 20 61522. (1) E x e e p t - w h e n U N L E S S  a p e n a l t y  is oth-

1 1 e r w i s e  p r o v i d e d  for in this a e t -- PART, a p e r s o n  w h o  v i o l a t e s

12 this a e t P A R T  or a rule or o r d e r  p r o m u l g a t e d  or i s s u e d  u n d e r

13 this a e t s h a l l  b e P A R T  IS s u b j e c t  to a p e n a l t y  of not m o r e  than

14 $ 1 , 0 0 0 . 0 0 .  E a c h  d a y  the v i o l a t i o n  c o n t i n u e s  --sh all e o n st-i t u t e

15 C O N S T I T U T E S  a s e p a r a t e  o f fense. The p e n a l t y  s h a l l  be r e c o v e r e d

16 by a n  a c t i o n  b r o u g h t  by the s u p e r v i s o r .

17 (2) A  p e r s o n  a i d i n g  in the v i o l a t i o n  of this .act--- P A R T  or

18 a rule or o r d e r  p r o m u l g a t e d  or i s s u e d  u n d e r  this a e t ?— s h a l l  b e

19 P A R T  IS s u b j e c t  to the same p e n a l t i e s  as are p r e s c r i b e d  in this

2 0  s e c t i o n  for the p e r s o n  w h o  c o m m i t t e d  the v i o l a t i o n .

21 ( 3 ) -A m em b e-r o f t h e a d v i s or-y -b o a rd c r e a t e d in s e c t i o n -3- w h o

2 2  i n t e n t i o n a l l y  vi-ot a t e s s e e tion 3 (-5)— shall b e s u b j eet to- t h e p e n

23 a l t i es p r-es e r i b ed--in A e t No.— 267 o f t h e P u b l i e  A e ts 1 of— 1 9 7 6-;—

24 (3) — ( 4 )- If t h e -advisory b o a r d  c r e a t e d — in s e c t i o n  3 a r bi

25 t r a r i l y  a n d  c a p r i e iotts-3ry v i o l a t e s s e e t i o n  3(9)— or— ir€—  the s u p e r -

26 v i s o r  a r b i t r a r i l y  a n d  c a p r i c i o u s l y  v i o l a t e s  s e c t i o n  0 (2 )

27 6 1 50 8( 2) ,  the a d v i s o r y  b o a r d  or s u p e r v i s o r  -shall b e IS
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1 subject to the p e n a l t i e s  p r e s c r i b e d  in T H E  F R E E D O M  O F  I N F O R M A T I O N

2 ACT, Ac t  No. 442 of the P u b l i c  A c t s  of 1976, B E I N G

3 SECTIONS 15.231 T O  15.246 O F  T H E  M I C H I G A N  C O M P I L E D  LAWS.

4 Sec. — 24—  61523. All illegal oil or gas, -a nd p r o d u c t s

5 derived f r o m  i l l e g a l  oil or gas, - a n d- c o n v e y a n c e s  u s e d  in the

6 t r a n s p o r t a t i o n  t h e re of O F  I L L E G A L  O I L  O R  G A S  O R  O I L  O R  G A S

7 PRODUCTS, a n d  c o n t a i n e r s  u s e d  in - t h e—  T H E I R  s torage, t h e re o f

8 except r a i l r o a d  tank cars and p ipe  l i n e s s h a l l  be P I P E L I N E S ,

9 ARE s u b j e c t  to c o n f i s c a t i o n ,  a n d  the s u p e r v i s o r  is h e r e b y  e m p o w

10 e rcd a n d  a u t h o r iz ed to M A Y  s eize such i l l egal oil or gas, o i l  or

11 gas p r o d u c t s ,  c o n v e y a n c e s ,  and c o n t a i n e r s .  T h e  s u p e r v i s o r  s h a l l

12 i m m e d i a t e l y  u p o n  such s e i z u r e  i n s t i t u t e  a p r o c e e d i n g  in r e m  to

13 c o n f i s c a t e  the oil or gas, oil or gas p r o d u c t s ,  c o n v e y a n c e s ,  a n d

14 c o n t a i n e r s  in the c i r c u i t  court of the c o u n t y  in w h i c h  the s e i -

15 zure w a s  m a d e  or in the c i r c u i t  court of I n g h a m  c o u nty. U p o n

16 c o m m e n c e m e n t  of sueh T H E S E  p r o c e e d i n g s ,  th e  ■■ n o t i c e  s h a l l  b e

17 g i ven to all k n o w n  i n t e r e s t e d  p e r s o n s  in the m a n n e r  as D I R E C T E D

18 BY the court. s h all d i r e e t. The court, u p o n  f i n d i n g  that the

19 oil or gas, or t h e O I L  O R  GAS p r o d u c t s ,  or t h e c o n v e y a n c e s ,

20 or c o n t a i n e r s  .so- s e i z e d  are illegal, as h e re in d e f i n e d, s h a l l

21 order t h e s a m e T H O S E  ITEMS to be sold u n d e r  s u e h  T H E  t e r m s

22 and c o n d i t i o n s  as it m a y — d i r e e t - DIRECTS. A n y  p e r s o n  c l a i m i n g

23 an i n t e r e s t  in a n y  oil or gas, — err—  O I L  OR  G A S  p r o d u c t ,  or

24 c o n v e y a n c e ,  or c o n t a i n e r  — so—  T H A T  IS s e i z e d  s h a l l  h a v e . H A S  the

25 right to i n t e r v e n e  in the p r o c e e d i n g s ,  a n d  the r i g h t s  of su-eh-

26 T H A T  p e r s o n  shall be d e t e r m i n e d  by the c o urt as j u s t i c e  m a y

27 require.
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1 Sec. 2 2 - 61524. (1) For the p u r p o s e s  of m o n i t o r i n g ,

2 s u r v e i l l a n c e ,  e n f o r c e m e n t ,  a n d  a d m i n i s t r a t i o n  of this - aet-- PART,

3 a fee not in e x c e s s  of 1 %, b a s e d  u p o n  the g r o s s  c a s h  m a r k e t

4 va l u e ,  is l e v i e d  u p o n  oil and gas p r o d u c e d  in this state. The

5 fee s h a l l  be c o l l e c t e d  by the r e v e n u e  d i v i s i o n  of the d e p a r t m e n t

6 of t r e a s u r y  in the same m a n ner, at the sa m e  time, a n d  s u b j e c t  to

7 the p r o v i s i o n s  of the tax l e v i e d  by A c t  No. 48 of the P u b l i c  Acts

8 of 1929, b e i n g  s e c t i o n s  205.301 to 2 05 .3 17  of the M i c h i g a n

9 C o m p i l e d  Laws.

10 (2) T h e  fee s h all be c o m p u t e d  as follows:

11 (a) T h e  d i r e c t o r  of the d e p a r t m e n t  of m a n a g e m e n t  a n d  budget,

12 o n  or b e f o r e  N o v e m b e r  1, shall c e r t i f y  to the d e p a r t m e n t  of trea-

13 su r y  the a m o u n t  a p p r o p r i a t e d  for the f i s c a l  year for the p u r p o s e s

14 of m o n i t o r i n g ,  s u r v e i l l a n c e ,  e n f o r c e m e n t ,  a n d  a d m i n i s t r a t i o n  of

15 th i s  a c t - PART.

16 (b) T h e  d e p a r t m e n t  of natural resources,— afte r consultation

17 with the advi-sory board created in seetion 3-,—  s h a l l  e s t i m a t e  the

18 t o t a l  p r o d u c t i o n  and g r o s s  c a s h  m a r k e t  v a l u e  of all oil a n d  gas

19 th a t  w i l l  be p r o d u c e d  in this s t a t e  d u r i n g  the f i s c a l  y e a r  ending

20 S e p t e m b e r  30, a n d  s h all c e r t i f y  its e s t i m a t e  to the d e p a r t m e n t  of

21 t r e a s u r y  on or b e f o r e  N o v e m b e r  1.

22 (c) T h e  d e p a r t m e n t  of t r e a s u r y  s hall d e t e r m i n e ,  o n  or be f o r e

23 D e c e m b e r  1 of the year, the p e r c e n t a g e ,  to the n e a r e s t  1/100 of

24 1%, the r a t i o  that the a p p r o p r i a t i o n  b e a r s  to the t otal g r o s s

25 c a s h  m a r k e t  v a l u e  of the oil a n d  gas that w i l l  be p r o d u c e d  in

26 this s t a t e  as e s t i m a t e d  by the d e p a r t m e n t  of natural resources

27 as p r o v i d e d  in s u b d i v i s i o n  (b).
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1 (d) T h e  p e r c e n t a g e  d e t e r m i n e d  p u r s u a n t  to s u b d i v i s i o n  (c)

2 s h a l l  n o t  e x c e e d  1 % — 7—  a n d  - e x c ep t a s  p r o v i d e d i n -s u b d i v i s i o n

2 fefr- s h a l l  be t h e  f e e  b e g i n n i n g  t h e  f i r s t  o f  t h e  f o l l o w i n g  m o n t h

4 and w i l l  c o n t i n u e  to b e  t h e  fee for t h e  n e x t  1 2  m o n t h s  a n d  u n t i l

5 a d i f f e r e n t  f e e  is d e t e r m i n e d .

5 (e )— T h e d e p a r tm e nt o f.t r e a s u r y  -shall m a k e a n  i n t e r i m

10 and e n d i n g D e c e m b e r -31-,— 1987 t h e f e e  s h a l l  b e 5/ I Q - e f— Hrr—

11 (3) T h e  p r o c e e d s  o f  t h e  f e e  p r o v i d e d  for in t h i s  s e c t i o n

12 shall b e  c r e d i t e d  to t h e  g e n e r a l  f u n d  a n d  a p p r o p r i a t e d  b y  t h e

13 l e g i s l a t u r e  t o w a r d  t h e  c o s t  of m o n i t o r i n g ,  s u r v e i l l a n c e ,  e n f o r c e -

14 ment, a n d  a d m i n i s t r a t i o n  of t h i s  'a c t  P A R T .

15 (4) A n  u n e x p e n d e d  f e e  c o l l e c t e d  d u r i n g  t h e  c u r r e n t  or a n y

16 p r e v i o u s  f i s c a l  y e a r ,  or a n  u n e x p e n d e d  a p p r o p r i a t i o n ,  s h a l l  b e

17 c a r r i e d  o v e r  a n d  d e d u c t e d  f r o m  t h e  f o l l o w i n g  y e a r ' s  a p p r o p r i a t i o n

18 in d e t e r m i n i n g  a n  a m o u n t  to be c e r t i f i e d  b y  t h e  d i r e c t o r  o f  t h e

19 d e p a r t m e n t  of m a n a g e m e n t  a n d  b u d g e t  to t h e  d e p a r t m e n t  of t r e a s u r y

20 for c o m p u t i n g  t h e  a n n u a l  f e e  p r o v i d e d  for in t h i s  a c t ■ P A R T .

21 Sec. 23- 6 1 5 2 5 .  (1) A  p e r s o n  s h a l l  n o t  d r i l l  or b e g i n  t h e

22 d r i l l i n g  of a n y  w e l l  for o i l  or gas, for s e c o n d a r y  r e c o v e r y ,  or a

23 w e l l  for t h e  d i s p o s a l  of s a l t  w a t e r ,  or b r i n e  p r o d u c e d  in a s s o c i -

24 a t i o n  w i t h  o i l  or g a s  o p e r a t i o n s  or o t h e r  o i l  f i e l d  w a s t e s ,  or

25 w e l l s  for t h e  d e v e l o p m e n t  of r e s e r v o i r s  for t h e  s t o r a g e  o f  l i q u i d

26 or g a s e o u s  h y d r o c a r b o n s ,  u n t i l  t h e  o w n e r  d i r e c t l y  or t h r o u g h  h i s

27 O R  H E R  a u t h o r i z e d  r e p r e s e n t a t i v e s  s h a -i l  h a v e - f i r s t - m a d e a

0 2 0 0 6’95
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1 w r i t ten— ap p li-eat io n • A P P L I E S  to d r ill any su c h  well, a n d — f iled—

2 F I L E S  w i t h  the s u p e r v i s o r  a b o n d  as p r o v i d e d  in s e c t i o n  -6-

3 61506, a n d  re c e i v e d -  R E C E I V E S  and p o s t ed- P O S T S  in a c o n s p i c u -

4 ous p l a c e  at the l o c a t i o n  of the w e l l  a p e r m i t  AS  P R O V I D E D  in

5 -a c c o r d a n c e w i t h  the rules and r e q u i r e m e n t s  or o r d e r s  m a d e  aitd -

6 I S S U E D  O R  p r o m u l g a t e d  by the s u p e r v i s o r .  A  fee of $ 1 0 0 . 0 0  shall

7 be c h a r g e d  for a p e r m i t  to d r i l l  a we l l  s u b j e c t  to this --a e t -

8 PART. U p o n  r e c e i v i n g  a n d  a c c e p t i n g  a w r i t t e n  a p p l i c a t i o n  a n d

9 p a y m e n t  of the fee required, the s u p e r v i s o r  s hall w i t h i n  1 0 days

10 t h e re a f t e r A F T E R  T H A T  D A T E  i s sue to a n y  A N  o w n e r  or h i s  O R

11 H E R  a u t h o r i z e d  r e p r e s e n t a t i v e  —j—  a  p e r m i t  to drill. A  p e r m i t  to

12 d r i l l  s h a l l  not be i s s u e d  to any ■ A N  o w n e r  or his O R  H E R  autho-

13 r i z e d  r e p r e s e n t a t i v e  w h o  does not c o m p l y  w i t h  the r ules a n d

14 r e q u i r e m e n t s  or o r d e r s  m a d e - a nd- I S S U E D  O R  p r o m u l g a t e d  b y  the

15 s u p e r v i s o r .  A  p e r m i t  shall not be i s s u e d  to a n y  A N  o w n e r  or

16 his O R  H E R  a u t h o r i z e d  r e p r e s e n t a t i v e  w h o  has not c o m p l i e d  w i t h  or

17 is in v i o l a t i o n  of this ■ a et-,. P A R T  or any of the rules,

18 r e q u i r e m e n t s ,  or o r d e r s  i s s u e d  O R  P R O M U L G A T E D  by the s u p e r v i s o r

19 — j—  or the d e p a r t m e n t .  o f natu-ra-1— r e s o u rc e s -.- -

20 (2) T h e  s u p e r v i s o r  s h all t h e re u p o n p a y  s u e h p e r m i t  f ee into

21 t h e s t a t e t r e a s u r y  a n d  it s h all t h e re -be c red i t e d to F O R W A R D  ALL

22 F E E S  R E C E I V E D  U N D E R  T H I S  S E C T I O N  TO  T H E  S T A T E  T R E A S U R E R  F O R

23 D E P O S I T  IN the g e n e r a l  fu n d  of the state.

24 Sec. -2 4- 61526. Th i s  a c t s h a l l --be P A R T  IS c u m u l a t i v e  of

25 all e x i s t i n g  laws on the s u b j e c t  m a t t e r ,  but, in c a s e  of c o n -

26 flict, this a e t P A R T  s h all c o n t r o l  a n d  s h a l l  re p e a l  s u eh- THE

27 c o n f l i c t i n g  p r o v i s i o n s ,  e x c e p t  for the a u t h o r i t y  g i v e n  the p u b l i c
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1 service c o m m i s s i o n  in s e c t i o n s  7 and 8 of Act No. 9 of the P u b l i c

2 Acts of 1929, as amended, being sections 4 83 .1 07  a n d  4 8 3 . 1 0 8  of

3 the M i c h i g a n  C o m p i l e d  Laws, AS A U T H O R I Z E D  BY LAW.

4 Sec. -29- 61527. The provisions-of this- aet shall T H I S

5 PART D O E S  not a p p l y  to d r i l l  h o l e s  for the e x p l o r a t i o n  F O R  a n d

6 the e x t r a c t i o n  of iron, copper, or brine; — j—  to w a t e r  we l l s ;  ~r~

7 to m i n e  a n d  q u a r r y  d r i l l  and blast holes; -  no r to co a l  test

8 holes; — — nor OR to s e i s m o g r a p h  or other g e o p h y s i c a l  e x p l o r a t i o n

9 test holes.

10 P A R T  616 O R P H A N  W E L L  F U N D

11 See-;— H -- This aet sha 1-1- be known and may be c ited as— bhe

12 “orph a n  w e ll fu n d  a ct-*1;--

13 Sec. — 2—  61601. As us e d  in this .aet ■■ PART:

14 (a) " A b a n d o n e d  oil or gas well" m e a n s  an oil or gas w e l l

15 that has not b e e n  p l u g g e d  p r o m p t l y  a f t e r  h a v i n g  b e e n  d r i l l e d  as a

16 dry h o l e  or has not be e n  us e d  for its i n t e n d e d  p u r p o s e  d u r i n g  1 2

17 c o n s e c u t i v e  m o n t h s ,  u n l e s s  the s u p e r v i s o r  has a u t h o r i z e d  it to

18 remain idle.

19 (b) "Fund" m e a n s  the o r p h a n  well fund c r e a t e d  in s e c t i o n  — 3—

20 61602 .

21 (c) "Oil or gas well" m e a n s  a we l l  d r i l l e d  p u r s u a n t  to A ct

22 Not— 6H— e f  the—Ptrbl-ic Aets of— 1-93-9-,— being sections 3 1-9. -1— to 3 1 9 . 27

23 of the M i c h i g an C ompiled baws PA R T  615, or its p r e d e c e s s o r  acts,

24 or a we l l  d r i l l e d  p r ior to the e f f e c t i v e  d a t e s  of t-hese- aets

25 PART 615 O R  ITS P R E D E C E S S O R  A C T S  as d e t e r m i n e d  by the s u p e r v i s o r ,

26 for oil or gas e x p l o r a t i o n  or d e v e l o p m e n t  or s torage, or

27 a s s o c i a t e d  p r o d u c t i o n  or d i s p o s a l  a c t i v i t i e s .
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1 (d) " O p e r a t o r "  m e a n s  the p e r s o n  a u t h o r i z e d  by c o n t r a c t  or

2 a g r e e m e n t  by the o wner to drill, op e r a t e ,  m a i n t a i n ,  or p l u g  a

3 well. O p e r a t o r  does not i n c l u d e  the o p e r a t o r  of a n a t u r a l  gas

4 s t o r a g e  f i e l d  w i t h i n  the b o u n d a r y  of the n a t u r a l  g a s  s t o r a g e

5 f i e l d  u n l e s s  the n a t u r a l  gas s t o r a g e  f i e l d  o p e r a t o r  has ei t h e r

6 d r i l l e d ,  plu g g e d ,  or r e p l u g g e d  the well in q u e s t i o n  or has uti-

7  l i z e d  the w e l l  for the i n j e c t i o n  or w i t h d r a w a l  of n a t u r a l  gas

8 into or f r o m  the n a t u r a l  gas s t o r a g e  field.

9 (e) "Owner" m e a n s  the p e r s o n  or p e r sons w h o  h a v e H A S  the

10 r i ght to d r i l l  a w e l l  into a n d  A  POOL, T O  p r o d u c e  f r o m  a pool,

1 1  and to r e c e i v e  a n d  d i s t r i b u t e  the v a l u e  of the p r o d u c t i o n

12 e i t h e r F R O M  T H E  P O O L  for h i m s e l f  or h e r s e l f  E I T H E R  i n d i v i d u a l l y

13 or in c o m b i n a t i o n  w i t h  others.

14 (f )— "Pe r so n" m e ans an i n d i v i d u a l ,  p a r t n e r s h i p ,— c o r p o ra t i o n ? 

1 5 a s s o c i a t io n ,— g o v e r n m e nt a l  enti-by ?— or o t h e r l e g al e n t i t y;

16 (F) - (g )- " R e s p o n s e  a c t i v i t y "  has the same m e a n i n g  as in

1 7 t h e e n v i ro n m en ta l: re s p o n s e a e t,— A e t  N o -;— 307 of— the P u b l i c  A e ts

1 8 of— 1 9 8 2->— b e ing se e t i ons 299.601— to 2 9 9. 61 0  of t h e M i c h i g a n

19 S om p i l e d L a w s  P A R T  201.

20 (G) (h) "Site r e s t o r a t i o n "  m e a n s  the f i l l i n g  a n d  l e v e l i n g

2 1  of all c e l l a r s ,  pits, and e x c a v a t i o n s ;  the r e m o v a l  or e l i m i n a t i o n

2 2  of all d e b r i s ;  the e l i m i n a t i o n  of c o n d i t i o n s  that m a y  c r e a t e  a

23 fi r e  or p o l l u t i o n  hazard; the m i n i m i z a t i o n  of ero s i o n ;  a n d  the

24 r e s t o r a t i o n  of the well si t e  as n e a r l y  as p r a c t i c a b l e  to the

25 o r i g i n a l  la n d  c o n t o u r  or to a c o n d i t i o n  a p p r o v e d  by the s u p e r v i -

26 sor a f t e r  c o n s u l t i n g  w i t h  the s u r f a c e  o w n e r  of the la n d  a n d  W I T H
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1 the o p e r a t o r  of a n a t u r a l  gas s t o r a g e  f i e l d  if the w e l l  s i t e  is

2 within the b o u n d a r y  of a n a t u r a l  gas s t o r a g e  field.

3 (H) — (-i~) " S u p e r v i s o r "  m e a n s  the s u p e r v i s o r  of w e l l s  as p r o -

4 vided by Aefe No.— 6H— of fehe -P u b l i e  Acfes of— 1939 P A R T  615 or his

5 or her d e s i g n e e .

g Sec. — 3—  61602. (1) The o r p h a n  well f u n d  is c r e a t e d  w i t h i n

7 the s t a t e  treasury.

g (2) T h e  s t a t e  t r e a s u r e r  m a y  r e c e i v e  m o n e y  or o t h e r  a s s e t s

9 from a n y  s o u r c e  for d e p o s i t  into the fund. The s t a t e  t r e a s u r e r

1 10 shall d i r e c t  the i n v e s t m e n t  of the fund. T h e  s t a t e  t r e a s u r e r

11 shall c r e d i t  to the fund i n t e r e s t  a n d  e a r n i n g s  f r o m  fu n d

12 investments.

13 (3) M o n e y  in the fund at the c l o s e  of the f i s c a l  ye a r  s h a l l

14 remain in the fu n d  a n d  s h all not l a pse to the g e n e r a l  fund.

15 Sec. — 4—  61603. (1) The s u p e r v i s o r  s h a l l  e x p e n d  m o n e y  f r o m

16 the fund, u p o n  a p p r o p r i a t i o n ,  on l y  for the f o l l o w i n g  p u r p o s e s :

17 (a) For p l u g g i n g  of a b a n d o n e d  or i m p r o p e r l y  c l o s e d  oil or
}

18 gas w e l l s  or r e s p o n s e  a c t i v i t y  or site r e s t o r a t i o n  at oil or gas

19 wells for w h i c h  no o w n e r  or o p e r a t o r  is known, for w h i c h  all

20 owners or o p e r a t o r s  are insolvent, or at w h i c h  the s u p e r v i s o r

21 d e t e r m i n e s  t h e r e  e x i s t s  an  im m i n e n t  threat to the p u b l i c  h e a l t h

22 and safety.

23 (b) For the r e a s o n a b l e  cost of the s u p e r v i s o r  for i n t e r n a l

24 a d m i n i s t r a t i o n  in c o n n e c t i o n  w i t h  the a c t i v i t i e s  i n c l u d e d  in s u b -

25 di v i s i o n  ( a ) .

26 (2) The s u p e r v i s o r  shall c o n s u l t  w i t h  the o p e r a t o r  of a

27 natural gas s t o r a g e  f i eld p r ior to p l u g g i n g  a n y  a b a n d o n e d  or
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1 i m p r o p e r l y  c l o s e d  oil or gas w e l l s  w i t h i n  the b o u n d a r y  of the

2 s t o r a g e  f i e l d  o p e r a t o r ' s  n a t u r a l  gas s t o r a g e  field.

3 Sec. -5- 61604. (1) By J a n u a r y  1 of ea c h  year, the su p e r v i -

4 sor s hall p r e p a r e  and submit to the l e g i s l a t u r e  a list of the oil

5 or gas w e l l s  that s h o u l d  be p l u g g e d  a n d  t h o s e  at w h i c h  r e s p o n s e

6 a c t i v i t i e s  or site r e s t o r a t i o n  s h o u l d  be p e r f o r m e d  w i t h  m o n e y  in

7 the fund. The list shall be c o m p i l e d  in o r d e r  of p r i o r i t y .  The

8 list s hall be a c c o m p a n i e d  by e s t i m a t e s  of total p r o j e c t  c o s t s  for

9 the p r o p o s e d  p l u g g i n g ,  r e s p o n s e  a c t i v i t y ,  si t e  r e s t o r a t i o n ,

1 0  i n t e r n a l  a d m i n i s t r a t i o n ,  a n d  p o t e n t i a l  e m e r g e n c y  c o n t i n g e n c i e s .

11 A d d i t i o n a l l y ,  the s u p e r v i s o r  shall i n c l u d e  w i t h  the list a state-

1 2  m e n t  of the c r i t e r i a  u s e d  in l i s t i n g  a n d  a s s i g n i n g  the p r i o r i t y

13 of t h e s e  p r o p o s e d  actions.

14 (2) T h e  l e g i s l a t u r e  s h all a n n u a l l y  a p p r o p r i a t e  m o n e y  f r o m

15 the f u n d  for p r o j e c t s  on the list p r e p a r e d  u nder s u b s e c t i o n  (1)

16 a n d  for s i t e s  w h e r e  t h e r e  e x i s t s  an i m m i n e n t  t h r e a t  to p u b l i c

17 h e a l t h  a n d  safety. E x c e p t  for sites w h e r e  t h e r e  e x i s t s  an  immi-

18 ne n t  t h r e a t  to p u b l i c  h e a l t h  and safety, p r o j e c t s  s h a l l  be fu n d e d

19 in the o r d e r  of their p r i o r i t y  on the list.

20 Sec. — 6—  61605. F o l l o w i n g  the e x p e n d i t u r e  of m o n e y  f r o m  the

21 f u n d  p u r s u a n t  to s e c t i o n  -4(a ). 6 1 6 0 3 ( 1 ) (A), the a t t o r n e y  g e n e r a l

2 2  m a y  b r i n g  an a c t i o n  a g a i n s t  a p e r s o n  w h o  was the o w n e r  or o p e r a -

23 tor of the w e l l  at the time that the c o n d i t i o n  a r o s e  r e q u i r i n g

24 e x p e n d i t u r e  of m o n e y  fr o m  the fund, to r e c over f r o m  that o w n e r  or

25 o p e r a t o r  the a m o u n t  of m o n e y  e x p e n d e d  fr o m  the fu n d  for w h i c h  the

26 o w n e r  or o p e r a t o r  is liable. M o n e y  r e c o v e r e d  u n d e r  this s e c t i o n

27 s h a l l  be d e p o s i t e d  into the fund.
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1 Sec. -9— 6 1 6 0 6 .  T h e  s u p e r v i s o r  m a y  s e l l  t h e  w e l l  p i p e  a n d

2 any o t h e r  e q u i p m e n t  r e l a t e d  to a n  a b a n d o n e d  or i m p r o p e r l y  c l o s e d

3 well as t o  w h i c h  t h e r e  is a n  e x p e n d i t u r e  of m o n e y  f r o m  t h e  f u n d .

4 The p r o c e e d s  of s a l e  s h a l l  be c r e d i t e d  to t h e  f u nd.

5 Sec. — 8—  6 1 6 0 7 .  B y  D e c e m b e r  31 of e a c h  y e a r ,  t h e  s u p e r v i s o r  

g shall p r e p a r e  a n d  s u b m i t  to t h e  l e g i s l a t u r e  a r e p o r t  t h a t  d e t a i l s

7 e x p e n d i t u r e s  f r o m  t h e  f u n d  for t h e  p r e c e d i n g  f i s c a l  y e a r .

8 Gee-;— 9-.-- ghls-act shall-take effeet.O ctober— H — *9-94— -■

9 P a rt -.6->9~.---U n i t i z a t i o n

10 P A R T  617 U N I T I Z A T I O N

11 G e e ♦— H ---T h i s  a e t  s h a l l  b e k-n o w n  -a n d  m a y  b e e ifce d a s  t h e

12 “-M i c h i g a n '-u n i t i z a t io n l a w 11.

13 Sec. - 2 -  6 1 7 0 1 .  A s  u s e d  in t h i s  a c t  P A R T ,  u n l e s s  t h e  c o n -

14 text o t h e r w i s e  r e q u i r e s :

15 (A) -(e ) " F i e l d "  m e a n s  A N  U N D E R G R O U N D  R E S E R V O I R  O R  R E S E R -

16 V O I R S  C O N T A I N I N G  O I L  O R  GA S ,  O R  BOT H .  F I E L D  A L S O  I N C L U D E S  t h e

17 same g e n e r a l  s u r f a c e  a r e a  w h i e h T H A T  is u n d e r l a i d  or a p p e a r s  t o

18 be u n d e r l a i d  b y  A T  L E A S T  1 or more p o o l s-,— a n d  i n c l u d e s under

19 gro u n d  r e s e r v o i rs c o nfcaini-n g— oirl -and- g a s -  P O O L .  — F i e l d  —

20 and — p o o l  11 m e a n  H A V E  t h e  s a m e  t h i n g w h e n - M E A N I N G  IF o n l y

21 1 u n d e r g r o u n d  r e s e r v o i r  is i n v o l v e d .  — ;— h o w e v e r  H O W E V E R ,  — u—

22 field, “, u n l i k e  — p o o l ,  — u~,—  m a y  r e l a t e  t o  2 or m o r e  — tL-

23 p o o l s .  -11.•

24 (B) (e-) " L e s s e e "  m e a n s  not o n l y  l e s s e e s  u n d e r  o i l  a n d

25 gas l e a s e s  b u t  A N D  a l s o  t h e  o w n e r s  of u n l e a s e d  l a n d s  or m i n e r a l

26 r i g h t s  h a v i n g  t h e  r i g h t  to d e v e l o p  t h e m  for o i l  a n d  gas.
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1 (C) ( a ) "Oil and gas" m e a n s  no t - on-3ry-  oil a n d  gas as such

2 in c o m b i n a t i o n  one w i t h  the o ther — — but A N D  a l s o  M E A N S  oil,

3 gas, c a s i n g h e a d  gas, c a s i n g h e a d  g a s o l i n e ,  gas d i s t i l l a t e ,  or

4 o t h e r  h y d r o c a r b o n s ,  or any c o m b i n a t i o n  or c o m b i n a t i o n s  ■t h e r e of -

5 O F  T H E S E  S U B S T A N C E S ,  w h i c h  m a y  be f o u n d  in or p r o d u c e d  f r o m  a

6 c o m m o n  s o u r c e  of s u p p l y  of oil, gas, oil and gas, or gas

7 d i s t i l l a t e .

8 (D) (b) "Pool" or " c o m m o n  s o u r c e  of s u p p l y "  m e a n s  a natu-

9 ral u n d e r g r o u n d  r e s e r v o i r  c o n t a i n i n g  or a p p e a r i n g  to c o n t a i n  a

10 c o m m o n  a c c u m u l a t i o n  of oil a n d  gas. E a c h  p r o d u c t i v e  zo n e  of a

11 g e n e r a l  s t r u c t u r e  , w h i c h  T H A T  is c o m p l e t e l y  s e p a r a t e  f r o m  any

12 o t h e r  zone in the str u c t u r e ,  or T H A T  M A Y  for the p u r p o s e s  of this

13 -aet may P A R T  be so d e c l a r e d  by the s u p e r v i s o r  T O  BE C O M -

14 P L E T E L Y  SEPAR A T E ,  is i n c l u d e d  in the t e r m  — p o o l  — u—  or —

15 c o m m o n  s o u r c e  of supply. - u r A n y  r e f e r e n c e  to a s e p a r a t e l y  owned

16 tract, a l t h o u g h  in g e n e r a l  t erms b r o a d  e n o u g h  to i n c l u d e  the sur-

17 f a c e  a n d  all u n d e r l y i n g  c o m m o n  s o u r c e s  of s u p p l y  of oil a n d  gas,

18 s h a l l  h a v e  r e f e r e n c e  t h e r e t o  o n l y  in r e l a t i o n  to the c o m m o n

19 s o u r c e  of s u p p l y  or p o r t i o n  t h e r e o f  em b r a c e d I N C L U D E D  w i t h i n

2 0  the u n i t  a r e a  of a p a r t i c u l a r  unit.

21 (E) (g ) " S u p e r v i s o r "  or " s u p e r v i s o r  of w e l l s "  m e a n s  the

2 2  director of fche d e p a r t m e n t  of 1 natttra-i— resources o r his or her

23 authorized representative as p r o v i d e d  in —Act-No-— 64— of— bhe

24 Pub lic Aets of— 1939, as amended,— being sections 319.1— to 31 9 .2 7

25 ef— fehe M i c h i g a-rt— e om p ile d - -Laws P A R T  615.
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1  {h-)— 11 D o a r d IL m e a n s the a d v i s o r y - b o a rd -a p p oi-n t e d b y  t h e

2 director o f - t h e  d ep a r t m e nt-of n a t u r a l  r e s o u r c e s as p ro v i d ed  -for

3 ift A c t — No-:— 6H— of t h e -Pu b l i c  A c t s  of— h939~,— a s a m e n d e d .-

' 4 (F) -.f-j-) - "Unit a r ea" m e a n s  the f o r m a t i o n  or f o r m a t i o n s

5 -w h ich- T H A T  a r e  u n i t i z e d  and s u r f a c e  a c r e a g e  w h i c h  T H A T  is a

6 part of the u n i t i z e d  lands, as d e s c r i b e d  in the p l a n  for u n i t

7 ope r a t i o n s  w h i c h  T H A T  is the s u b j e c t  of the s u p e r v i s o r ' s  o r d e r

8 as p r o v i d e d  in s e c t i o n  — 61706.

9 (G) -(■&) ■' "Unit e x p e n s e "  m e a n s  any and all cost, e x p e n s e ,  or

10 i n d e b t e d n e s s  i n c u r r e d  by the unit in the e s t a b l i s h m e n t  of its

11 o r g a n i z a t i o n  — f—  or i n c u r r e d  in the c o n d u c t  and m a n a g e m e n t  of its

12 affairs or the o p e r a t i o n s  -c a r ri e d on C O N D U C T E D  by it.

i 13 (H) --(f-) "Unit p r o d u c t i o n "  m e a n s  all i n d i g e n o u s  oil a n d  gas

14 p r o d u c e d  a n d  s a v e d  f r o m  a unit a r e a  a fter the e f f e c t i v e  d a t e  of

15 the o r d e r  of the s u p e r v i s o r  c r e a t i n g  the unit, r e g a r d l e s s  of the

16 well or t r act w i t h i n  the unit a r e a  f r o m  w h i c h  — irfe- T H A T  O I L  A N D

17 GAS is p r o d u c e d .

18 (i) "Waste", in a d d i t i o n  to its o r d i n a r y  m e a n i n g ,  m e a n s

19 p h y s i c a l  w a s t e  as that t e r m  is g e n e r a l l y  u n d e r s t o o d  in the oil

20 and gas industry. — W a s t e  — i n c l u d e s  — (-+-)— the—  A L L  O F  T H E

21 FOL L O W I N G :

22 {i ) T H E  i n e f f i c i e n t ,  exc e s s i v e ,  or i m p r o p e r  use or d i s s i p a -

23 tion of r e s e r v o i r  e n e r g y  — 7—  and the locat i n g ,  s pacing, d r i l l i n g ,

24 e q u i p p i n g ,  o p e r a t i n g ,  p r o d u c i n g ,  or p l u g g i n g  of a n y  oil a n d  gas

25 well or w e l l s  in a m a n n e r  .w h i e h T H A T  r e s u l t s  or t e n d s  to r e s u l t

26 in r e d u c i n g  the q u a n t i t y  of oil and gas u l t i m a t e l y  r e c o v e r a b l e
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1 f r o m  a n y  p o o l  in the s tate under g o o d  oil a n d  gas f i e l d  practice.

2 — ;— (-2-)— t h e

3 ( H )  T H E  i n e f f i c i e n t  p r o d u c t i o n  of oil a n d  gas in a m a n n e r

4 -ea u s i n g o r- t e n d i n g-- T H A T  C A U S E S  O R  T E N D S  to c a u s e  u n n e c e s s a r y  or

5 e x c e s s i v e  s u r f a c e  loss or d e s t r u c t i o n  of oil a n d  gas. — ;— e m d —

6 t h e

7 ( H i )  T H E  locating, spacing, d r i l l i n g ,  e q u i p p i n g ,  o p e r a t i n g ,

8 p r o d u c i n g ,  or p l u g g i n g  of a w e l l  or w e l l s  in a m a n n e r  --ea u a i n g  o r

9 t e n d i n g ■ T H A T  C A U S E S  O R  T E N D S  to c a u s e  u n n e c e s s a r y  or e x c e s s i v e

10  loss or d e s t r u c t i o n  of oil a n d  gas.

1 1 (k) "Person" m eana an individual,— corporation,— aaaoeiation,-

1 2 partne rship —̂ the stat e ,— trust,— firm,— joint stock company-;— federal

13 a g e n c y i-nc l u d i n g  a g o v e r n m e nt co r p o r a t i o n , - a s s o c i a t i o n ,  m u n i e i -

14 p a l i t y ,— co m m i s s i o n , ' p o l i t i c a l  s u b d i v i s i o n , — o r - o t h e r e ntity.

15 Sec. — 3—  61702. S u b j e c t  to the l i m i t a t i o n s  of this -a e t

16 PART, the s u p e r v i s o r  s h all m a k e  a n d  e n f o r c e  s u c h  o r d e r s ,  rules,

17 a n d  r e g u l a t i o n s  a n d  do s u c h  th i n g s  as m a y  be n e c e s s a r y  or p r o p e r

18 to c a r r y  out a n d  e f f e c t u a t e  the p u r p o s e s  of this ■■a ct- PART,

19 i n c l u d i n g  a d o p t i o n  of a s c h e d u l e  of fees to b e  p a i d  u p o n  the

20 f i l i n g  of p e t i t i o n s ,  a m e n d m e n t s  t h e re to T O  P E T I T I O N S ,  a n d  o t h e r

21 i n s t r u m e n t s  in c o n n e c t i o n  t h e r e w i t h  w h i c h  s hall W I T H  P E T I T I O N S

22 T H A T  b e a r  r e a s o n a b l e  r e l a t i o n  to the cost of e x a m i n i n g ,

23 i n s p e c t i o n a l , a n d  s u p e r v i s o r y  s e r v i c e s  r e q u i r e d  u n d e r  t h i s  -ae t  -

24 PART.

25 Sec. — 4—  61703. A n y  i n t e r e s t e d  l e s s e e  m a y  fi l e  a v e r i f i e d

26 p e t i t i o n  w i t h  the s u p e r v i s o r  r e q u e s t i n g  an o r d e r  for the u n i t
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1 operation of a pool, pools, or p a r t s  -~fche r e of O F  1 O R  M O R E

2 pOOLS. T h e  p e t i t i o n  s hall c o n t a i n  A L L  O F  T H E  F O L L O W I N G :

3 (a) A  d e s c r i p t i o n  of the pool, pools, or p a r t s  .t h e r e of O F

4 i OR M O R E  P O O L S  to be so o p e r a t e d ,  t e r m e d  the unit area.

5 (b) The n a m e s  of all p e r s o n s  o w n i n g  or h a v i n g  an  i n t e r e s t  in

6 oil a n d  g a s  in the p r o p o s e d  unit a r e a  and the n a m e s  of a l l  s u r -

7 face o w n e r s  in the p r o p o s e d  unit area, as d i s c l o s e d  by the

8 records in the o f f i c e  of the reg i s t e r  of d e e d s  for the c o u n t y  in

9 which the unit a r e a  is s i t u ated, and their a d d r e s s e s ,  if known.

10 If the a d d r e s s  of a n y  p e r s o n  is u n known, the p e t i t i o n  s h a l l  so

11 indicate.

12 (c) A  s t a t e m e n t  of the type of the o p e r a t i o n s  c o n t e m p l a t e d

13 in o r d e r  to e f f e c t u a t e  the p u r p o s e s  of this ■••ac t. PART.

14 (d) A  r e c o m m e n d e d  p l a n  of u n i t i z a t i o n  a p p l i c a b l e  to the p r o -

15 posed u n i t  a r e a  w h i c h  the p e t i t i o n e r  c o n s i d e r s  fair, r e a s o n a b l e ,

16 and e q u i t a b l e .

17 (e) A  v e r i f i e d  s t a t e m e n t  i n d i c a t i n g  in d e t a i l  w h a t  a c t i o n

18 the p e t i t i o n e r  has t a ken to c o n t a c t  a n d  o b t a i n  the a p p r o v a l  of

19 all p e r s o n s  of r e c o r d  o w n i n g  or h a v i n g  an i n t e r e s t  in oil a n d  gas

20 in the p r o p o s e d  unit ar e a  w h o  ha v e  not a p p r o v e d  the p r o p o s e d  p l a n

21 of u n i t i z a t i o n .  If the q u e s t i o n  of w h e t h e r  the p l a n  for u n i t

22 o p e r a t i o n s  has be e n  a p p r o v e d  as set f o r t h  in s e c t i o n  — 7—  6 1 7 0 6  is

23 to be c o n s i d e r e d  at a s u p p l e m e n t a l  h e a r i n g  p u r s u a n t  to

24 s e c t i o n  - 6—  61707, this v e r i f i e d  s t a t e m e n t  ne e d  not be p a r t  of

25 the p e t i t i o n  and m a y  be f i led s e p a r a t e l y  p r i o r  to the s u p p l e m e n -

26 tal he a r i n g .
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1 Sec. — 5—  61704. (1) U p o n  the f i l i n g  of a p e t i t i o n  as

2 p r o v i d e d  in s e c t i o n  -4- 61703, the p e t i t i o n e r  s h a l l  g i v e  n o t i c e

3 to i n t e r e s t e d  p e r s o n s  as set f o r t h  in s e c t i o n  ■ 26—  61727. A

4 p e r s o n  p r o t e s t i n g  the p e t i t i o n  shall h a v e  15 d a y s  a f t e r  the com-

5 p l e t i o n  of the p u b l i c a t i o n  of n o t i c e  as p r o v i d e d  in s e c t i o n  — 2 7—

6 6 1 7 26  to p r o v i d e  the s u p e r v i s o r  w i t h  w r i t t e n  n o t i c e  of p r o t e s t

7 a n d  the r e a s o n  or r e a s o n s  for the p r otest.

8 (2) T h e  n o t i c e  to i n t e r e s t e d  p e r s o n s  r e q u i r e d  by s u b s e c t i o n

9 (1) s h all set f o r t h  the p r o c e d u r e  r e q u i r e d  to file a p r o t e s t  and

1 0 the name, a d d r e s s ,  a n d  p h o n e  nu m b e r  of a r e p r e s e n t a t i v e  of the

11 p e t i t i o n e r  w h o  is a v a i l a b l e  to d i s c u s s  the p e t i t i o n ,  a n d  s h a l l

12 s t a t e  that the s u p e r v i s o r  m a y  issue an o r d e r  a p p r o v i n g  the p e t i -

13 t i o n  w i t h o u t  a h e a r i n g  if no p r o t e s t s  are r e c e i v e d  in the ti m e

14 p e r i o d  p r o v i d e d  in s u b s e c t i o n  (1). The n o t i c e  to all m i n e r a l

15 o w n e r s  w h o  h a v e  not a p p r o v e d  the p l a n  of u n i t i z a t i o n  s h a l l

16 i n c l u d e  a c o p y  of the p e t i t i o n  p r o v i d e d  for in s e c t i o n  — 4—  61703,

17 e x c e p t  that the p e t i t i o n e r  m a y  omit f r o m  the n o t i c e  t h o s e  p a r t s

18 of the p e t i t i o n  r e f e r r e d  to in ■sections 4(b)— a n d - 4 (e )

19 S E C T I O N  61 70 3(B ) A N D  (E).

20 (3) If no p r o t e s t s  are filed, the s u p e r v i s o r  m a y  i s s u e  an

21 o r d e r  as p r o v i d e d  in s u b s e c t i o n  (4) w i t h o u t  h o l d i n g  a h e a r i n g .

22 (4) T h e  s u p e r v i s o r  shall -ma k e I S S U E  an o r d e r  p r o v i d i n g  for

23 the u n i t  o p e r a t i o n  of a u n i t  a r e a  if he or she f i n d s  afte r eon

24 suiting with the board and--eons-i-dering its reeommendat ion-s- that

25 A L L  O F  T H E  F O L L O W I N G :
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1 (a) .T h e -  T H A T  T H E  u n i t i z a t i o n  r e q u e s t e d  is r e a s o n a b l y

2 n e c e s s a r y  to s u b s t a n t i a l l y  i n c r e a s e  the u l t i m a t e  r e c o v e r y  of o i l

3 and gas f r o m  the unit area.

4 (b) .T h e- T H A T  T H E  type of o p e r a t i o n s  c o n t e m p l a t e d  by the

5 plan are feasi b l e ,  wi l l  p r e v e n t  waste, and w i l l  p r o t e c t  c o r r e l a -

6 tive rights.

7 (c) .T h e ■■ T H A T  T H E  e s t i m a t e d  a d d i t i o n a l  cost of c o n d u c t i n g

8 such o p e r a t i o n s  wi l l  not e x c e e d  the v a l u e  of the a d d i t i o n a l  oil

9 and gas so recovered.

10 Sec. — 6—  61705. T h e  o r der of the s u p e r v i s o r  s h a l l  be u p o n

11 terms a n d  c o n d i t i o n s  that are fair, reaso n a b l e ,  a n d  e q u i t a b l e  a n d

12 shall p r e s c r i b e  a p l a n  for unit o p e r a t i o n s  that i n c l u d e s  A L L  O F

13 THE F O L L O W I N G :

14 (a) A d e s c r i p t i o n  of the unit area.

15 (b) A  s t a t e m e n t  in r e a s o n a b l e  d e t a i l  of the o p e r a t i o n s

16 c o n t e m p l a t e d .

17 (c) A n  a l l o c a t i o n  to the s e p a r a t e l y  o w n e d  t r a c t s  in the un i t

18 area of all the oil and gas that is p r o d u c e d  f r o m  the un i t  a r e a

19 and is saved, e x c e p t i n g  that p r o d u c t i o n  w h i e h  T H A T  is u s e d  in

20 the c o n d u c t  of o p e r a t i o n s  on the unit a r e a  or u n a v o i d a b l y  lost.

21 A s e p a r a t e l y  o w n e d  t r a c t ' s  fair, reason a b l e ,  and e q u i t a b l e  s h a r e

22 of p r o d u c t i o n  shall be m e a s u r e d  by the v a l u e  of e a c h  s u e h T H E

23 tract for oil a n d  gas p u r p o s e s  and its c o n t r i b u t i n g  v a l u e  to the

24 unit in r e l a t i o n  to like v a l u e s  of all tr a c t s  in the unit.

25 (d) T h e  m a n n e r  in w h i c h  the unit a n d  the f u r t h e r  d e v e l o p m e n t

26 and o p e r a t i o n  of the unit ar e a  shall or m a y  be f i n a n c e d  a n d  the

27 basis, terms, and c o n d i t i o n s  on w h i c h  the cost a n d  e x p e n s e
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1 '"the reof s h a l l  be a p p o r t i o n e d  a m o n g  and a s s e s s e d  a g a i n s t  the

2 t r a c t s  a n d  i n t e r e s t s  m a d e  c h a r g e a b l e  t h e r e w i t h ,  i n c l u d i n g  a

3 d e t a i l e d  a c c o u n t i n g  p r o c e d u r e  g o v e r n i n g  all c h a r g e s  a n d  c r e d i t s

4 i n c i d e n t  to such T H E  o p e r a t i o n s .

5 (e) P r o v i s i o n s  for c a r r y i n g  or o t h e r w i s e  f i n a n c i n g  a n y  A

6 p e r s o n  w h o  e l e c t s  to be c a r r i e d  or o t h e r w i s e  f i n a n c e d ,  a l l o w i n g  a

7 r e a s o n a b l e  i n t e r e s t  and s e r v i c e  c h a r g e  p a y a b l e  out of the

8 p e r s o n ' s  s h a r e  of p r o d u c t i o n .

9 (f) T h e  p r o c e d u r e  a n d  b a s i s  u p o n  w h i c h  wells, e q u i p m e n t ,  and

10 o t h e r  p r o p e r t i e s  of the s e v e r a l  l e s s e e s  w i t h i n  the u n i t  a r e a  are

11 to be t a k e n  over and u s e d  for unit o p e r a t i o n s ,  i n c l u d i n g  the

12 m e t h o d  of a r r i v i n g  at the c o m p e n s a t i o n  t h e r e f o r .

13 (g) P r o v i s i o n s  for s u p e r v i s i o n  a n d  c o n d u c t  of the u n i t  oper-

14 a t i ons, in r e s p e c t  to w h i c h  e a c h  p e r s o n  s h all h a v e  a v o t e  w i t h  a

15 v a l u e  c o r r e s p o n d i n g  to the p e r c e n t a g e  of the c o s t s  of u n i t  op e r a -

16 t i o n s  c h a r g e a b l e  a g a i n s t  the i n t e r e s t  of the pers o n .

17 (h) T h e  time w h e n  the p l a n  of u n i t i z a t i o n  shall becom e

18 B E C O M E S  e f f e c t i v e  a n d  w h e n  un i t  o p e r a t i o n s  shall c o m m e n c e .

19 (i) T h e  time when, and c o n d i t i o n s  u n d e r  wh i c h ,  a n d  -t h e-

2 0  m e t h o d  by w h i c h  the unit s h all be d i s s o l v e d  a n d  its a f f a i r s  w o u n d

21 up.

22 (j) S u c h  additional- A D D I T I O N A L  p r o v i s i o n s  that a r e  f o u n d

23 to be a p p r o p r i a t e  for c a r r y i n g  on the unit o p e r a t i o n s  a n d  for the

24 p r o t e c t i o n  a n d  a d j u s t m e n t  of c o r r e l a t i v e  rights.

25 Sec. — 7—  61706. -No A N  o r d e r  of the s u p e r v i s o r  p r o v i d i n g

26 for u n i t  o p e r a t i o n s  s hall N O T  be d e c l a r e d  or b e c o m e  e f f e c t i v e

27 u n t i l  the s u p e r v i s o r  m a k e s  a finding, e i t h e r  in the o r d e r
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j providing for un i t  o p e r a t i o n s  or in a s u p p l e m e n t a l  o r d e r  as

2 p r ovided in s e c t i o n  - 6—  61707, that the p l a n  for unit o p e r a t i o n s

3 has b e e n  a p p r o v e d  in w r i t i n g  in 1 of the f o l l o w i n g  ways:

4 (a) By t h o s e  p e r s o n s  w h o  under the s u p e r v i s o r ' s  o r d e r  w i l l

5 be r e q u i r e d  to p a y  at least 75% of the c o sts of u n i t  o p e r a t i o n ,

6 and a l s o  b y  t h o s e  p e r s o n s  w h o  u nder the s u p e r v i s o r ' s  o r d e r  w i l l

7 be e n t i t l e d  to at least 75% of the p r o d u c t i o n  f r o m  the u n i t  a r e a

8 or T H E  p r o c e e d s  t h e r e of O F  that P R O D U C T I O N  T H A T  w i l l  be e r e d -

9 ited to i n t e r e s t s  .w h ic h ■ T H A T  are free of cost, s u e h as

10 INCLUDING, but not l i m i t e d  to, royalties, o v e r r i d i n g  r o y a l t i e s ,

I t  and p r o d u c t i o n  p a y m e n t s .

12 (b) By t h o s e  p e r s o n s  w h o  u nder the s u p e r v i s o r ' s  o r d e r  w i l l

13 be e n t i t l e d  to at least 75% of all p r o d u c t i o n  f r o m  the u n i t  a r e a

14 or T H E  p r o c e e d s  t h e r e of O F  T H A T  P R O D U C T I O N ,  p r o v i d e d  that a m o n g

15 -sue h - T H O S E  p e r s o n s  there mu s t  be p e r s o n s  w h o  u n d e r  the

16 s u p e r v i s o r ' s  o r d e r  wi l l  be e n t i t l e d  to at l e ast 50% of the p r o -

17 d u c t i o n  f r o m  the unit a r e a  or T H E  p r o c e e d s  t h e r e o f - O F  T H A T

18 P R O D U C T I O N  that wi l l  be c r e d i t e d  to i n t e r e s t s  w h i e h - T H A T  a r e

19 free of cost, s u e h as INCLUDING, but not l i m i t e d  to, r o y a l t i e s ,

20 o v e r r i d i n g  roy a l t i e s ,  and p r o d u c t i o n  p a y m e n t s .

21 (c) By  t h ose p e r s o n s  w h o  under the s u p e r v i s o r ' s  o r d e r  w i l l

22 be e n t i t l e d  to at least 90% of all p r o d u c t i o n  f r o m  the u n i t  a r e a

23 or T H E  p r o c e e d s  '-the r e o f- O F  T H A T  P R O D U C T I O N .

24 Sec. — 8—  61707. If .n o -- A  f i n d i n g  is N O T  m a d e  as set f o r t h

25 in s e c t i o n  — 7—  61 706 at the time the o r d e r  for un i t  o p e r a t i o n s  is

26 made, the s u p e r v i s o r  on his ow n  T H E  S U P E R V I S O R ' S  m o t i o n  or the

27 m o t i o n  of a n y  i n t e r e s t e d  p e r s o n  a f t e r  n o t i c e  s h a l l  h o l d
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1

2
3

4

5

6
7

8
9

10

1 1

12

13

1 4

1 5

16

17

18

19

20
21

22
23

24

25

s u p p l e m e n t a l  h e a r i n g s  to d e t e r m i n e  if the p l a n  for un i t  

o p e r a t i o n s  has b e e n  ■s o- a p p r o v e d .  If the w r i t t e n  a p p r o v a l  is 

found, th e n  the s u p e r v i s o r  shall m a k e  a s u p p l e m e n t a l  o r d e r  

d e c l a r i n g  the p l a n  e f f e c t i v e  and s e t t i n g  f o r t h  the d a t e  for the 

c o m m e n c e m e n t  of unit o p e r a t i o n s .  If the w r i t t e n  a p p r o v a l  is not 

f o u n d  w i t h i n  a p e r i o d  of 6 m o n t h s  f r o m  the d a t e  on w h i c h  the 

o r d e r  p r o v i d i n g  for unit o p e r a t i o n s  is made, the o r d e r  s h a l l  be 

i n e f f e c t i v e  a n d  shall be r e v o k e d  by the s u p e r v i s o r  u n l e s s  for 

g o o d  c a u s e  s h o w n  the s u p e r v i s o r  -a f t er c o n s u l t i n g w i t h  t h e b o a r d 

a n d  c o n s i d e ring its re c o m m e n d a t i o n s  s h all e x t e nd E X T E N D S  the 

ti m e  for an a d d i t i o n a l  p e r i o d  not to e x c e e d  1 year.

Sec. — 9—  61708. An o r der p r o v i d i n g  for u n i t  o p e r a t i o n s  may 

be a m e n d e d  by a n  o rder m a d e  by the s u p e r v i s o r  in the s a m e  m a n n e r  

a n d  s u b j e c t  to the sa m e  c o n d i t i o n s  as an o r i g i n a l  o r d e r  for unit 

o p e r a t i o n s .  If an a m e n d m e n t  a f f e c t s  o n l y  the r i g h t s  a n d  i n t e r 

e s t s  of t h o s e  p e r s o n s  r e s p o n s i b l e  for the p a y m e n t  of the c o s t s  of 

u n i t  o p e r a t i o n s ,  o n l y  75% of t hese p e r s o n s  s h a l l  be r e q u i r e d  to 

e f f e c t u a t e  a m e n d m e n t .  If an a m e n d m e n t  in w h o l e  or in pa r t  

c h a n g e s  the p e r c e n t a g e  of a l l o c a t i o n  of cost, th e n  the c o n s e n t  of 

all t h e s e  p e r s o n s  is required. -N o -  A N  a m e n d m e n t  s h a l l  N O T  

c h a n g e  the p e r c e n t a g e  for the a l l o c a t i o n  of oil a n d  gas as e s t a b 

l i s h e d  for a n y  s e p a r a t e l y  o w n e d  tract w i t h o u t  the c o n s e n t  of all 

p e r s o n s  e n t i t l e d  to r e c e i v e  the a l l o c a t i o n .

Sec. 10 61709. W r i t i n g s  c o n t a i n i n g  s i g n a t u r e s  w h i e h  

T H A T  are w i t n e s s e d  and a c k n o w l e d g e d  in a f o r m  a c c e p t a b l e  for 

r e c o r d i n g  u n d e r  the laws of this s t a t e  s hall be a d m i s s i b l e  u n d e r  

this a e t P A R T  a n d  s h all be ■ d eem ed- C O N S I D E R E D  p r i m a  f a c i e
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1 evidence in f u l f i l l m e n t  of r e q u i r e m e n t s  of this a e t: calling -

2 PART T H A T  C A L L  for w r i t t e n  approval.

3 Sec. — H —  61710. The s u p e r v i s o r  by o r d e r  m a y  p r o v i d e  for

4 the unit o p e r a t i o n  of a unit ar e a  w h i e h -  T H A T  e m b r a c e s  a un i t

5 area e s t a b l i s h e d  by a p r e v i o u s  order. The o r der in p r o v i d i n g  for

6 the a l l o c a t i o n  of unit p r o d u c t i o n  first shall treat the un i t  a r e a

7 p r e v i o u s l y  e s t a b l i s h e d  as a si n g l e  tract, and the p o r t i o n  of the

8 unit p r o d u c t i o n  so a l l o c a t e d  t h e r e t o  s hall then be a l l o c a t e d

9 among the s e p a r a t e l y  o w n e d  tr a c t s  i n c l u d e d  in the p r e v i o u s l y

10 e s t a b l i s h e d  un i t  a r e a  in the same p r o p o r t i o n s  as t hose s p e c i f i e d

11 in the p r e v i o u s  order.

12 Sec. ■■■ 12 61711. A n  o r der m a y  p r o v i d e  for a unit a r e a  l e s s

13 than the w h o l e  of a po o l  -whe re IF the unit a r e a  is of s u c h  si z e

14 or s h a p e  as m a y  be r e a s o n a b l y  a d a p t a b l e  to unit o p e r a t i o n  a n d

15 -where- IF the c o n d u c t  thereof O F  T H A T  U N I T  A R E A  wi l l  N O T  h a v e

16 -no- A  s u b s t a n t i a l l y  a d v e r s e  ef f e c t  up o n  o t h e r  p o r t i o n s  of the

17 pool, w h e t h e r  u n i t i z e d  or not.

18 Sec. — HJ—  61712. All o p e r a t i o n s ,  i n c luding, but not l i m i t e d

19 to, the c o m m e n c e m e n t ,  drilling, or o p e r a t i o n  of a w e l l  u p o n  a n y

20 p o r t i o n  of the unit area, shall be d e e m ed C O N S I D E R E D  for all

21 p u r p o s e s  the c o n d u c t  of such- T H O S E  o p e r a t i o n s  u p o n  e a c h  s e p a -

22 rately o w n e d  tract itself, and the p o r t i o n  of the unit p r o d u c t i o n

23 a l l o c a t e d  to a s e p a r a t e l y  o w n e d  tract shall be deemed-

24 C O N S I D E R E D  for all p u r p o s e s  to have be e n  a c t u a l l y  p r o d u c e d  f r o m

25 the t r act by a we l l  d r i l l e d  th e r e on—  O N  T H A T  TRACT.

26 Sec. 14 61713. O p e r a t i o n s  c o n d u c t e d  p u r s u a n t  to an o r d e r

27 of the s u p e r v i s o r  for unit o p e r a t i o n s  s h a l l  ■ c o n s t i t u t e  a
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1 f u l f i l l m e n t  of all the e x p r e s s  and i m p l i e d  o b l i g a t i o n s  of e a c h

2 l e a s e  or c o n t r a c t  c o v e r i n g  lands in the u n i t  a r e a  to the ex t e n t

3 that c o m p l i a n c e  w i t h  the o b l i g a t i o n s  can n o t  be h a d  b e c a u s e  of the

4 o r d e r  of the superv i s o r .

5 Sec. — 1-5—  61714. E x c e p t  to the e x t e n t  that the p a r t i e s  spe-

6 c i f i c a l l y  - s o■ a g r e e  O T H E R W I S E ,  -n o -  A N  o r d e r  for unit o p e r a t i o n s

7 s h a l l  N O T  be c o n s t r u e d  to result in a t r a n s f e r  of all or a n y  part

8 of the t i tle of a n y  p e r s o n  to the oil a n d  gas r i g h t s  in a n y  tract

9 in the un i t  area. All p r o p e r t y ,  w h e t h e r  real or p e r s o n a l ,  that

10 m a y  be a c q u i r e d  in the c o n d u c t  of un i t  o p e r a t i o n s  s h a l l  be

11 a c q u i r e d  for the a c c o u n t  of the p e r s o n s  to w h o m  its c o s t  is allo-

1 2 cated, a n d  in that p r o p o r t i o n  s u b j e c t  to a n y  li e n  the un i t  m a y

13 h a v e  t h e r e o n  to s e c u r e  p a y m e n t  of unit e x pense.

14 Sec. .-f'6~ 61715. Ea c h  unit c r e a t e d  u n d e r  — fche.provisions

15 erf- this - acfc-  PART, IF T H E  P L A N  P R O V I D E S ,  shall, t h r o u g h  its

16 o p e r a t o r ,  be c a p a b l e  of suing, b e i n g  sued, a n d  c o n t r a c t i n g  as

17 s u c h  in its own right, -if t h e plan so p rovides. T h e  o p e r a t o r  of

18 the unit, on b e h a l f  a n d  for the a c c o u n t  of all o w n e r s  of i n t e r e s t

19 w i t h i n  the u n i t  area, w i t h o u t  p r o f i t  to the unit, m a y  s u p e r v i s e ,

2 0  m a n a g e ,  a n d  c o n d u c t  f u r t h e r  d e v e l o p m e n t  a n d  o p e r a t i o n s  for the

21 p r o d u c t i o n  of oil a n d  gas f r o m  the unit a r e a  u n d e r  the a u t h o r i t y

2 2  a n d  l i m i t a t i o n s  of the o r d e r  c r e a t i n g  it.

23 Sec. 17 61716. A f t e r  the e f f e c t i v e  d a t e  of the o r d e r  of

24 the s u p e r v i s o r  c r e a t i n g  -a t . A  unit, the o p e r a t i o n  of a n y  w e l l

25 w i t h i n  the unit a r e a  ex c e p t  by a u t h o r i t y  of and in a c c o rd a n ce

26 w-ifch P U R S U A N T  TO  the o r der of the s u p e r v i s o r  .-shall be IS

27 u n l a w f u l  and is hereby pr o h i b i t e d .
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1 Sec. 61717. P r o p e r t y  rights, leases, c o n t r a c t s ,  and

2 all o t h e r  r i g h t s  and o b l i g a t i o n s  shall be r e g a r d e d  as a m e n d e d  a n d

3 modified to the e x t e n t  n e c e s s a r y  to c o n f o r m  to the p r o v i s i o n s  a n d  

: 4 req u i r e m e n t s  of t h e act TH I S  P A R T  and to a n y  v a l i d  a n d  a p p l i c a -

5 ble p l a n  of u n i t i z a t i o n  or o r der of the s u p e r v i s o r  m a d e  p u r s u a n t

6 to this -act PART.

7 Sec. + 9 ■■■ 61718. S u b j e c t  to r e a s o n a b l e  l i m i t a t i o n s  as set

8 out in the p l a n  of u n i t i z a t i o n ,  the unit shall h a v e  a f i r s t  a n d

9 prior l i e n  for c o s t s  i n c u r r e d  p u r s u a n t  to the p l a n  of u n i t i z a t i o n

1 io upon the l e a s e h o l d  e s t a t e  and other oil and gas rights, e x c l u s i v e

11 of a 1/8 s h a r e  of g ross p r o d u c t i o n  w h i c h  T H A T  is a t t r i b u t a b l e

12 to a l e s s o r ' s  r o y a l t y  interest, in and to e a c h  s e p a r a t e l y  o w n e d

■ 13 tract, a n d  the i n t e r e s t  of the o w n e r s  t h e r e o f  in a n d  to the unit

14 p r o d u c t i o n  and e q u i p m e n t  in p o s s e s s i o n  of the unit, in the f o r m

15 and m a n n e r  as p r o v i d e d  in Act No. 146 of the P u b l i c  A c t s  of 1937,

16 -as a m e n d e d, b e i n g  s e c t i o n s  570.251 to 5 7 0 . 2 6 6  of the M i c h i g a n

17 C o m p i l e d  Laws. T h e  int e r e s t  of the p e r s o n  w h o  by lease,

18 contract, or o t h e r w i s e  -w o u l d  be IS r e s p o n s i b l e  for the c o s t  of

19 d e v e l o p i n g  and o p e r a t i n g  a g i v e n  p o r t i o n  of the un i t  a r e a  in the

20 a b s e n c e  of u n i t i z a t i o n  ■■shall be IS p r i m a r i l y  r e s p o n s i b l e  for

21 costs as a l l o c a t e d  by the p l a n  of u n i t i z a t i o n ,  and re s o r t  m a y  be

22 had to the e n t i r e  7/8 of g r o s s  p r o d u c t i o n ,  inc l u d i n g ,  but not — by

23 l i m i t a t i o n  L I M I T E D  TO, o v e r r i d i n g  r o y alties, oil a n d  gas

24 p a y m e n t s ,  a n d  r o y a l t y  i n t e r e s t s  in e x c e s s  of 1/8 of g r o s s  p r o d u c -

25 tion but w h i c h  w o u l d  not o t h e r w i s e  be r e s p o n s i b l e  for a l l o c a t e d

26 costs, o n l y  if the p e r s o n  p r i m a r i l y  r e s p o n s i b l e  f ails to p a y  the

27 a l l o c a t e d  c o s t s  in a c c o r d a n c e w i t h  P U R S U A N T  T O  the unit plan.
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1 P e r s o n s  w h o s e  a l l o w a b l e  s hare of p r o d u c t i o n  is m a d e  s e c o n d a r i l y

2 r e s p o n s i b l e  u nder the p r o v i si o n s  of this s e c t i o n  to the extent

3 that their i n t e r e s t  is f o r e c l o s e d  sh a l l  b e c o m e . A R E  s u b r o g a t e d

4 to all of the rights of the unit to the i n t e r e s t  or i n t e r e s t s

5 p r i m a r i l y  res p o n s i b l e .

6 Sec. 26- 61719. T he o b l i g a t i o n  or l i a b i l i t y  of e a c h  lessee

7 in the s e v e r a l  s e p a r a t e l y  o w n e d  t r a c t s  for the p a y m e n t  of unit

8 e x p e n s e  at all times s h a l l .be- IS s e v e r a l  a n d  not j oint or col-

9 l e c t i v e  and a l e s s e e  of the oil or gas r i g h t s  in the s e p a r a t e l y

10 o w n e d  t r act s h all IS not b e c h a r g e a b l e  with, o b l i g a t e d ,  or

11 liable, d i r e c t l y  or i n d i r e c t l y ,  for m o r e  than the a m o u n t  a p p o r -

12 tioned, a s s e s s e d ,  or o t h e r w i s e  c h a r g e d  to his O R  H E R  i n t e r e s t  in

13 the s e p a r a t e l y  o w n e d  tract p u r s u a n t  to the p l a n  of u n i t i z a t i o n .

14 Sec. — 2-t—  61720. T he p o r t i o n  of the un i t  p r o d u c t i o n  a l l o -

15 c a t e d  to a n y  tract and the p r o c e e d s  f r o m  the sa l e  -thereof shall

16 be- O F  T H A T  U N I T  P R O D U C T I O N  A R E  the p r o p e r t y  a n d  i n c o m e  of the

17 s e v e r a l  p e r s o n s  to w h o m  or to w h o s e  c r e d i t  the s a m e  a r e  a l l o c a t e d

18 or p a y a b l e  u nder the o r der for unit o p e r a t i o n s .

19 Sec. 22 61721. -No- A d i v i s i o n  o r d e r  or o t h e r  c o n t r a c t

2 0  r e l a t i n g  to the sale or p u r c h a s e  of p r o d u c t i o n  f r o m  a s e p a r a t e l y

21 o w n e d  t r a c t  shall N O T  be t e r m i n a t e d  by the o r d e r  for u n i t  o p e r a -

2 2  tions, but s h all r e m a i n  in f orce and a p p l y  to oil a n d  g a s  a l l o -

23 c a t e d  to the tract u n t i l  t e r m i n a t e d  -in a c c o r d a n ce- w i t h  P U R S U A N T

24 T O  the p r o v i s i o n s  of s u e h.- T H E  d i v i s i o n  o r d e r  or c o n t r a c t .

25 Sec. 26 61722. N e i t h er t h e T H E  un i t  p r o d u c t i o n ,  o r ■

26 p r o c e e d s  f r o m  the sale t h e reof no r . O F  T H E  U N I T  P R O D U C T I O N ,  O R

27 o t h e r  r e c e i p t s  s h all N O T  be treated, regarded, or t a x e d  as in c o m e
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1 or p r o f i t s  o f  t h e  u n i t ;  b u t  i n s t e a d  a l l  r e c e i p t s  s h a l l  b e  t h e

2 income o f  t h e  s e v e r a l  p e r s o n s  t o  w h o m  or to w h o s e  c r e d i t  t h e

3 R E C E I P T S  a r e  p a y a b l e  u n d e r  t h e  p l a n  of u n i t i z a t i o n .  T o

4 the e x t e n t  t h e  u n i t  m a y  r e c e i v e  or d i s b u r s e  t h e  r e c e i p t s ,  it

5 shall d o  s o  o n l y  a s  a c o m m o n  a d m i n i s t r a t i v e  a g e n t  of t h e  p e r s o n  

g to w h o m  t h e  s a m e R E C E I P T S  a r e  p a y a b l e .

7 Sec. 2 4 ' 6 1 7 2 3 .  - No- A N  a g r e e m e n t  b e t w e e n  or a m o n g  l e s s e e s

8 or o t h e r  o w n e r s  o f  o i l  a n d  g a s  r i g h t s  in o i l  a n d  g a s  p r o p e r t i e s

9 entered i n t o  p u r s u a n t  to t h i s  -act- P A R T ,  or w i t h  a v i e w  T O  or

10 for t h e  p u r p o s e  o f  b r i n g i n g  a b o u t  t h e  u n i t i z e d  d e v e l o p m e n t  or

11 o p e r a t i o n  o f  t h e  p r o p e r t i e s ,  s h a l l  N O T  v i o l a t e  a n y  o f  t h e  s t a t -  

1 2 utes of t h i s  s t a t e  p r o h i b i t i n g  m o n o p o l i e s  or a c t s ,  a r r a n g e m e n t s ,

13 c o n t r a c t s ,  c o m b i n a t i o n s ,  or c o n s p i r a c i e s  in r e s t r a i n t  o f  t r a d e  or

14 commerce.

15 Sec. - 2 5 6 1 7 2 4 .  T h e  .e o m n i s s -io n of n a t u r a l  re s o u r c e s

16 D E P A R T M E N T  or o t h e r  p r o p e r  b o a r d  or o f f i c e r  of t h e  s t a t e  h a v i n g

17 the c o n t r o l  a n d  m a n a g e m e n t  of s t a t e  l a n d  a n d  t h e  p r o p e r  b o a r d  or

18 officer o f  a n y  p o l i t i c a l ,  m u n i c i p a l ,  or o t h e r  s u b d i v i s i o n  or

19 a g ency o f  t h e  s t a t e ,  o n  b e h a l f  of the s t a t e  or o f  .stic h T H E

20 p o l i t i c a l ,  m u n i c i p a l ,  or o t h e r  s u b d i v i s i o n  or a g e n c y  ■-th e r e o f  O F

21 THE S T A T E ,  w i t h  r e s p e c t  to l a n d  or o i l  a n d  g a s  r i g h t s  s u b j e c t  to

22 the c o n t r o l  a n d  m a n a g e m e n t  of s u e h . T H A T  r e s p e c t i v e  b o a r d ,  b o d y ,

23 or o f f i c e r ,  m a y  c o n s e n t  to or p a r t i c i p a t e  in a n y  p l a n  or p r o g r a m

24 of u n i t i z a t i o n  i n i t i a t e d  or a d o p t e d  p u r s u a n t t o  U N D E R  t h i s

25 -a-e-t—  P A R T .

26 Sec. 2-6-- 6 1 7 2 5 .  E x c e p t  a s  p r o v i d e d  in s e c t i o n  — 5- 6 1 7 0 4 ,

27  no r u l e s ,  r e g u l a t i o n s ,  or o r d e r s  s h a l l  N O T  b e  m a d e ,
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1 p r o m u l g a t e d ,  put into effect, revoked, ch a n g e d ,  ren e w e d ,  or

2 e x t e n d e d ,  u n l e s s  p u b l i c  h e a r i n g s  are h e l d  t h ereon. P u b l i c  hear-

3 ings s h all be h e l d  at such time, place, a n d  m a n n e r  a n d  u p o n

4 notice, not less than 20 days, as p r o v i d e d  for in th i s  -a e t - PART

5 or by rules p r o m u l g a t e d  p ur sttant - t o — A e t - N o .— 3 0 6 of -the.P u b l i e

6 A c ts of— f 9 6 9 — b e i n g s e c t i o n s  -2 4 ; 2-0-1— to 2 4 . 3 1 5 of— t h e  M i c h i g a n

7 C o m p i l e d  L a w s - U N D E R  TH I S  PART.

8 Sec. 27 61726. J u r i s d i c t i o n a l  r e q u i r e m e n t s  of n o t i c e  of

9 time, place, and issues i n v o l v e d  for all h e a r i n g s  r e q u i r e d  by

10 this — ae t .- PART, e x c e p t  p r o c e e d i n g s  for c r i m i n a l  or c i v i l

11 e n f o r c e m e n t  of -sam e.- T H I S  PART, -s h a l l  be d e e m e d A R E  s a t i s f i e d

12 by:

13 (a) P u b l i c a t i o n  on c e  ea c h  we e k  for 2 w e e k s  c o n s e c u t i v e l y  in

14 a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in the c o u n t y  ■w h e re in IN

15 W H I C H  the unit ar e a  or a n y  p o r t i o n  t h e re of O F  T H E  U N I T  A R E A  is

16 s i t u a t ed L O C A T E D  if the d a t e  of last p u b l i c a t i o n  is at l e a s t  20

17 d a y s  p r i o r  to the d a t e  set for the h e aring.

18 (b) P u b l i c a t i o n  at least 20 d a y s  p r i o r  to the d a t e  set for

19 the h e a r i n g  in a trade journal, p e r i o d i c a l ,  or n e w s l e t t e r  or

2 0  pap e r ,  or c o m m e r c i a l l y  a v a i l a b l e  s c o u t  report, in g e n e r a l  c i r c u -

21 l a t i o n  in e x p l o r a t o r y  a n d  d e v e l o p m e n t a l  b r a n c h e s  of the oil a n d

22 gas i n d u s t r y  in M i c h i g an T H I S  STATE.

23 Sec. - -28- 61727. (1) S e r v i c e  of the n o t i c e  d e s c r i b e d  in

24 s e c t i o n  .5-(-2■)- 617 04 ( 2) ,  w h i c h  is p r o v i d e d  as a m a t t e r  of p u b l i c

25 p o l i c y  a n d  not as a r e q u i r e m e n t  of j u r i s d i c t i o n ,  b e f o r e  the da t e

26 of the f i r s t  p u b l i c a t i o n  of n o t i c e  p r o v i d e d  for in s e c t i o n  ■27

27 61 72 6  by p e r s o n a l  s e r v i c e  or by c e r t i f i e d  mail, w i t h  r e t u r n
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1 receipts r e q u e s t e d ,  S H A L L  B E  P R O V I D E D  to t h e  l a s t  k n o w n  a d d r e s s

2 0f the f o l l o w i n g  i n t e r e s t e d  p e r s o n s :

3 (a) T h e  l a s t  o w n e r  of r e c o r d  of t h e  o i l  a n d  g a s  m i n e r a l

4 i n t e r e s t s  u n d e r l y i n g  t h e  l a n d s  or a r e a s  d i r e c t l y  a f f e c t e d  b y  t h e

f

5 p r o p o s e d  a c t i o n ,  a n d  of t h e  s u r f a c e  o w n e r s . .

g (b) T h e  l a s t  o w n e r  of r e c o r d  of t h e  o i l  a n d  g a s  m i n e r a l

7 i n t e r e s t s  u n d e r l y i n g  t h e  l a n d s  or a r e a s  i m m e d i a t e l y  a d j a c e n t  to,

i 8 and c o n t i g u o u s  to, t h e  l a n d s  or a r e a s  d i r e c t l y  a f f e c t e d  b y  t h e

9 p r o p o s e d  a c t i o n ,  a n d  of t h e  s u r f a c e  o w n e r s .

10 (c) T h e  l a s t  o w n e r  of r e c o r d  o f  o i l  a n d  g a s  l e a s e s  f r o m  1 or

11 more o w n e r s  d e s c r i b e d  in s u b d i v i s i o n  (a) or (b).

12 (2) R e c e i p t s  r e t u r n e d  f o l l o w i n g  d e l i v e r y  b y  c e r t i f i e d  m a i l

13 shall b e  f i l e d  w i t h  t h e  s u p e r v i s o r  o n  or b e f o r e  t h e  d a t e  o f  t h e

14 hearing, or b e f o r e  t h e  s u p e r v i s o r ' s  o r d e r  is i s s u e d  if t h e r e  is

15 no h e a r i n g .

16 (3) U n d e l i v e r e d  n o t i c e s  - w h i c h - h a v e b e e n T H A T  A R E  r e t u r n e d

17 to t h e  p e t i t i o n e r  s h a l l  be f i l e d  w i t h  t h e  s u p e r v i s o r  o n  or b e f o r e

18 the d a t e  o f  t h e  h e a r i n g ,  or b e f o r e  t h e  s u p e r v i s o r ' s  o r d e r  is

19 i s sued if t h e r e  is n o  h e a r i n g .

20 (4) If n o t i c e  is g i v e n  by p e r s o n a l  s e r v i c e ,  a n  a f f i d a v i t  of

21 s e r v i c e  s h a l l  be f i l e d  w i t h  t h e  s u p e r v i s o r  o n  or b e f o r e  t h e  d a t e

22 of t h e  h e a r i n g ,  or b e f o r e  t h e  s u p e r v i s o r ' s  o r d e r  is i s s u e d  if

23 there is n o  h e a r i n g .

24 Sec. - 29 6 1 7 2 8 .  E x c e p t  as o t h e r w i s e  e x p r e s s l y  p r o v i d e d  in 

!5 this a ct: P A R T ,  a l l  p r o c e e d i n g s  u n d e r  t h i s  -a ct: P A R T ,  i n c l u d i n g

26 the f i l i n g  o f  p e t i t i o n s ,  t h e  g i v i n g  o f  n o t i c e s ,  t h e  c o n d u c t  o f

27 h e a r i n g s ,  a n d  o t h e r  a c t i o n  t a k e n  b y  t h e  s u p e r v i s o r  — — t h e a p p e al
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1 board, or -thei-r- T H E  S U P E R V I S O R ' S  a g e n t s  s h a l l  be — irn

2 aeeordanee— with. P U R S U A N T  T O  T H E  A D M I N I S T R A T I V E  P R O C E D U R E S  A C T  OF

3 1969, Act No. 306 of the P u b l i c  A c t s  of 1969, b e i n g  s e c t i o n s

4 24.201 to — 2 4 . 3 4 5 ■■ 24.328  of the M i c h i g a n  C o m p i l e d  Laws. All

5 h e a r i n g s  a n d  o ther a c t i o n s  in c o n n e c t i o n  w i t h  -said T H E  hearings

6 m a y  be c o n d u c t e d  by the s u p e r v i s o r ,  or by the s u p e r v i s o r ' s  deputy

7 or by a n y  a u t h o r i z e d  r e p r e s e n t a t i v e  d u l y  d e s i g n a t e d  by the super-

8 visor, and all ac t s  of his or her d e p u t y  or a u t h o r i z e d  r e p r e s e n -

9 t a t i v e  s h a l l  ha v e  the same f orce and e f f e c t  as if d o n e  by the

10  su p e r v i s o r .

1 1 .See-— EH3-:-- An appeal board is -herefay-ercated consisting of

1 2 the supervisor and the advisory board.— Any-mem ber-o f.the board

1 3 interested in,— o r who is an o fficer,— employee or agent---of--any 

1 4 person interested" i-n>— the o il" and gas— rights of the field or 

1 5 pool;— of- which the- unit area co-neerned-—itt-the—appeal— is a part,

1 6 may--s-it ■■with.the appeal board during hearings before it,— btrt

1 7 shall not otherwise-~t-ak-e~part.'in.its decision.---The appeal board

1 8 shall- not be - deemed■■■■to-laek---a -goortitft-by.reason -o f" the— inability

19 o f m embe rs of the board to take part in a decision by reason o f

20 i-nrt-e-rest :

21 Gee .— 3-K-- All persons aggrieved by any orde r,— rule ,— regula

22 tion,— or— requirement by the supervisor under this act within 20

23 days after— the maki-ng - o f ■■■ the orde r.m a y -serv e-a w r itten -noti-ee-of

24 appeal-tipott--the supe rvisor-br-i-e-f-ly setting forth the speeifie

25 g rounds for— the appeal.

26 See--;— 3-2-:-- The supervisor— shall set a d a y -for hearing wh-i-eh

27 s h a l l — be— net— l a t er— than— 1 5 d a y s  -a f t e r— re c e i p t ■• o f— t h e -no t i c e o f
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1 appeal and immediately neticy the -appeal board,— fche appealing

2 parly and fche pe rsons who inifciafced fche pefcifcion fo r fche orde r

3 yetfajecfc fco fche appeal,— of fche-dafce ,— fcime and plac e .of-hearing .

4 G e ei— 3-EH--- {-+-)— fixcepfc as p rovi-ded.-in -su b s e c t i o n s — (-2-)— a n d — ( 3 ) ,

5 the hearing provided fo r i n s eetion 32 shall be based on fche

g sttpervisoiH-s-.file and fche— reeord -made at: proceedings conducted

7 before -fche.superviso r-

8 ( 2) -At— the.hea ring,— fche -appealing -party,— fche supervisory— artd

9 tfi\y ofche r person who may be.affeeted by fche decision -o f— tire

10 appeal -board shall be g iven fche opportunity fco p resent: fco fche

11 appeal boa-rd- oral and w ritten arguments on issues of -law ;— facfc-y

12 and poliey;

13 f-3-)— The appeal.boa rd shall have the right fco receive oral

14 testimony and -w rifcfcen-evidence-on -such.matters as fche appeal

15 board determines.

16 Sec. . 3 4-- 61729. D u r i n g  the p e n d e n c y  of the a p p e a l ,  the

17 appea l i n g  p a r t y  s h all o b e y  the order, rule, or r e g u l a t i o n

18 appealed u n l e s s  the i n t e r e s t s  sought to be p r o t e c t e d  by the

19 order, rule, or r e g u l a t i o n  can be a d e q u a t e l y  p r o t e c t e d  by a bond,

20 in w h i c h  c a s e  the s u p e r v i s o r  m a y  a c c e p t  a b o n d  in the a m o u n t  a n d  

2! on the c o n d i t i o n s  he OR  SHE m a y  p r e s c r i b e  in lieu of i m m e d i a t e

22 p e r f o r m a n c e  of the order, rule, or r e g u l a t i o n  by the a p p e a l i n g

23 party.

24 Sec.— 35-:-- The appeal-boa rd may affirm or— reverse the o rder

25 of— the— supervi-so r— or— remand — fche same.wlfch— reeommendafc ions ;--- i■€

26 fche opinion.of— fche vot ing m embers— o-f— fche appeal board— is evenly
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1 d i v i d e d ,— bite— a p p e al— b o a r d — sh a -i-t— be— d e e m e d — to— ha v e — af f i rmed— the

2 o r d er o f.t he- s u p e rvisor as m a d e-.—

3 Sec. ■36-- 61730. The a c t i o n  of the a p p e al b o a r d

4 S U P E R V I S O R  s h all be final w i t h  r e s p e c t  to j u r i s d i c t i o n  for an

5 a p p e a l  b e f o r e  any r e g u l a t o r y  a g e n c y  of this state, but a n y  person

6 m a y  seek re l i e f  B E F O R E  T H E  C O M M I S S I O N  O R  in the c o u r t s  as pr o -

7 v i d e d  u n der the laws of the state, a n d  the t a k i n g  of an a p p e a l  as

8 p r o v i d e d  in this a e t s h a t -1-- P A R T  IS not b e a p r e r e q u i s i t e  to

9 s e e k i n g  re l i e f  in the courts. The p l a c e  of i n i t i a t i o n  of p r o -

10 c e e d i n g s  for r e v i e w  s h a l l  be l i m i t e d  to the c i r c u i t  c o u r t  of the

11 c o u n t y  of Ingham, w h i c h  s h all h a v e  e x c l u s i v e  j u r i s d i c t i o n  of all

1 2 s u i t s  b r o u g h t  a g a i n s t  the s u p e r v i s o r  — t h e b o a r d , or a n y  agent

13 or e m p l o y e e  t h e re of OF  T H E  S U P E R V I S O R ,  on a c c o u n t  of a n y  matter

14 a r i s i n g  u n d e r  t h e p ro v i s i o n s.o f-- this act PART. N o  A  tempo-

15 rary r e s t r a i n i n g  o r der or i n j u n c t i o n  s h all N O T  be g r a n t e d  in any

16 s u c h  suit e x c e p t  a f t e r  due n o t i c e  a n d  u p o n  a s h o w i n g  of irrepara-

17 b l e  h a r m  by the a p p e a l i n g  party.

18 Sec. —39— 61731. The s u p e r v i s o r  -attd-the a p p e al b o a rd- may

19 c o m p e l  by s u b p o e n a  the a t t e n d a n c e  of w i t n e s s e s  — 7—  O R  the produc-

2 0  ti o n  of books, papers, records, or a r t i c l e s  n e c e s s a r y  in a n y  pro-

21 c e e d i n g  b e f o r e  the s u p e r v i s o r ,  — or— t h e a p p e al b o ard:---N o -  A

22 p e r s o n  s h a l l  N O T  be e x c u s e d  f r o m  o b e y i n g  any s u b p o e n a  for the

23 r e a s o n  that the t e s t i m o n y  or evide n c e ,  d o c u m e n t a r y  or o t h e r w i s e ,

24 m a y  t e n d  to i n c r i m i n a t e  h i m  or her or s u b j e c t  h i m  or her to a

25 p e n a l t y  or f o r f e i t u r e .  N o t h i n g  in this a et-- P A R T  s h a l l  be con-

26 s t r u e d  as r e q u i r i n g  any p e r s o n  to p r o d u c e  a n y t h i n g  or to t e s t i f y

27 in r e s p o n s e  to i n q u i r y  not p e r t i n e n t  to so m e  q u e s t i o n  l a w f u l l y
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1 before the s u p e r v i s o r  — — fehe a p p e a l b o a rd, or any c o u r t  for

2 d e t e r m i n a t i o n  w i t h i n  the p u r p o s e s  of this a e fe■ PART. A n y

3 incriminating e v i d e n c e ,  d o c u m e n t a r y  or o t h e r w i s e ,  s h a l l  not

4 thereafter be u s e d  a g a i n s t  - a u c h ■ T H E  w i t n e s s  in a p r o s e c u t i o n  or

5 action for f o r f e i t u r e .  -No- A  p e r s o n  t e s t i f y i n g  s h all b e

6 exempted-  IS N O T  E X E M P T  f r o m  p r o s e c u t i o n  a n d  p u n i s h m e n t  for p e r -

7 jury in so testif y i n g .

g Sec. 38 61732. In case of f a i l u r e  or r e f u s a l  on the p a r t

9 of any p e r s o n  to c o m p l y  wi t h  any s u b p o e n a  i s s u e d  by the s u p e r v i -

10 sor, or the r e f u s a l  of any w i t n e s s  to t e s t i f y  or a n s w e r  as to a n y

11 matters r e g a r d i n g  w h i c h  he or she m a y  be l a w f u l l y  i n t e r r o g a t e d ,

12 any c i r c u i t  c o u r t  in this state or any C I R C U I T  C O U R T  judge

13 - there of—  on a p p l i c a t i o n  of the s u p e r v i s o r  m a y  i s s u e  an a t t a c h -

14 ment for the p e r s o n  and compel h i m  or her to c o m p l y  w i t h  s u c h

15 subpoena and to a t t e n d  b e f o r e  the s u p e r v i s o r  — — fehe ap p e al

16 board > ■ or any c ourt and p r o d u c e  such d o c u m e n t s  a n d  g i v e  his or

17 her t e s t i m o n y  u p o n  such m a t t e r s  as m a y  be l a w f u l l y  r e q u i r e d ,  a n d

18 the c o u r t  or judge m a y  p u n i s h  for c o n t e m p t  as in c a s e  of d i s o b e -

19 dience of a like s u b p o e n a  is s u e d  by or fr o m  su c h  c o u r t  or a

20 refusal to t e s t i f y  feh e r e in B E F O R E  T H A T  COURT.

21 Sec. -39- 6 1733. A n y  w i t n e s s  s u m m o n e d  by s u b p o e n a  or by

I 22 written r e q u e s t  of the s u p e r v i s o r  a n d  a t t e n d i n g  a n y  h e a r i n g

23 called by the s u p e r v i s o r  shall b e IS e n t i t l e d  to the s a m e  fees

24 and tr a v e l  e x p e n s e  as p r o v i d e d  by law for a t t e n d i n g  the c i r c u i t

25 court in a n y  c i vil m a t t e r  or p r o c e e d i n g .  T h e  fees a n d  tr a v e l

26 e x p ense of w i t n e s s e s  s u b p o e n a e d  at the i n s t a n c e  of the s u p e r v i s o r
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1 or t h e -appe-ai b o a rd ' s hall be p a i d  by the p e r s o n s  f i l i n g  the

2 p e t i t i o n .

3 Sec. 40 61734. If any p e r s o n  of w h o m  an  o a t h  is required

4 u n d e r  t h e p r o v i s i o n s  o f—  this a e t - PART, or by a n y  rule,

5 r e g u l a t i o n ,  or o rder of the s u p e r v i s o r ,  w i l f u l l y  W I L L F U L L Y

6 s w e a r s  f a l s e l y  in r e g a r d  to a n y  m a t t e r  or t h i n g  r e s p e c t i n g  which

7 the o a t h  is required, or --wi-Hh j t  1-y  W I L L F U L L Y  m a k e s  a n y  f a lse

8 a f f i d a v i t  r e q u i r e d  or a u t h o r i z e d  by t h e p r o v i s i o n s - o f■ this

9 a e t-- PART, or by a n y  rule, r e g u l a t i o n ,  or o r d e r  of the supervi-

10 sor, the p e r s o n  is g u i l t y  of p e rjury.

11 Sec. — 4H—  61735. The s u p e r v i s o r  m a y  b r i n g  p r o c e e d i n g s  —at

1 2 1-ftw— or— in— e q u i t y - for the e n f o r c e m e n t  of t h e p r e v i s i o n s  of this

13 ■ a e t - P A R T  and all rules a n d  r e g u l a t i o n s  p r o m u l g a t e d  t h e re u n d e i'-

14 U N D E R  T H I S  P A R T  or for the p r e v e n t i o n  of the v i o l a t i o n  thereof,

15 a n d  the a t t o r n e y  g e n e r a l  s h all r e p r e s e n t  the s u p e r v i s o r  in all

16 a c t i o n s  b r o u g h t  u n der this a e t PART. The c i r c u i t  c o u r t  of

17 I n g h a m  c o u n t y  s h all h a v e  c o n c u r r e n t  j u r i s d i c t i o n  t h e r e o f O V E R

18 S U C H  M A T T E R S .

19 Sec. 42 61736. A n y  A  p e r s o n  w h o  v i o l a t e s  a n y  p r o v i s i on

20 of—  this a et P A R T  or any rule, r e g u l a t i o n ,  or o r d e r  p r o m u l g a t e d

21 -h e re u n d e r s h a l l  be U N D E R  T H I S  P A R T  IS s u b j e c t  to a p e n a l t y  of

2 2  not m o r e  th a n  $ 1 ,0 0 0 .0 0 , a n d  e a c h  d a y  a v i o l a t i o n  c o n t i n u e s  after

23 n o t i c e  by the s u p e r v i s o r  c o n s t i t u t e s  a s e p a r a t e  o f f e n s e .  T h e

24 p e n a l t y  s h a l l  be r e c o v e r e d  by suit b r o u g h t  by the s u p e r v i s o r .

25 A n y  p e n a l t y  a s s e s s e d  h e re u n d e r U N D E R  TH I S  S E C T I O N  s h a l l  be

26 c r e d i t e d  to the g e n e r a l  fund.
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1 Sec. 43 6 1 7 3 7 .  -A n y  ■ A  p e r s o n  a i d i n g  or a b e t t i n g  in t h e

2 violation of a n y  p r e c i s io n -of this - a e t . P A R T ,  or a n y  rul e ,

3 regulation, or o r d e r  m a d e  ■th e r e u n d e r U N D E R  T H I S  P A R T ,  s h a l l -

4 jje- IS s u b j e c t  to t h e  s a m e  p e n a l t i e s  a s  a r e  p r e s c r i b e d  h e r e i n

5 i n T H I S  P A R T .

6 Sec. 44 6 1 7 3 8 .  A  c e r t i f i e d  c o p y  of a n y  o r d e r  of t h e

7 supervisor i s s u e d  u n d e r  a n y  p r o v i s i o n s o f t h i s  -a c t - s h a l  I -be -

8 PART IS e n t i t l e d  to be r e c o r d e d  in t h e  o f f i c e  of t h e  r e g i s t e r  o f

9 deeds for t h e  c o u n t i e s  w h e r e  a l l  or a n y  p o r t i o n  of t h e  u n i t  a r e a

10 is l o c a t e d ,  a n d  s u c h  r e c o r d a t i o n  s h a l l  c o n s t i t u t e  n o t i c e  to a l l

11 persons in i n t e r e s t ,  t h e i r  h e i r s ,  s u c c e s s o r s ,  a n d  a s s i g n s .

12 P a r t  6 10.--- D r i l l i n g i n.t h e P i g e o n  R i v e r S t a t e F o r e s t -

13 P A R T  619 D R I L L I N G  IN T H E  P I G E O N  R I V E R  S T A T E  F O R E S T

14 G e e -;— H --- ¥ h i -s a et s h a l l  b e k n o w n  a n d  m a y - b e - c i t e d a s  t h e

15 "Pige o n  r i v e r ' c o u n t ry - s t a t e f o r e s t - h y d r o e a r b o n  d e v e l o p m e nt a c t of

16 -1 9 6 0 JI y
17 Sec. — 2—  6 1 9 0 1 .  (1) T h e  l e g i s l a t u r e  f i n d s  t h a t  it is in t h e

18 p u b l i c  i n t e r e s t  to e n c o u r a g e  a n d  p r o m o t e  s a f e ,  e f f e c t i v e ,  e f f i -  

I9cient, a n d  e n v i r o n m e n t a l l y  p r u d e n t  e x t r a c t i o n  of h y d r o c a r b o n

20 r e s o u r c e s  in t h e  P i g e o n  r i v e r  c o u n t r y  s t a t e  f o r e s t ;  a n d  t h a t  e c o -

21 nomic b e n e f i t s  to t h e  s t a t e  w i l l  r e s u l t  f r o m  t h e  e x p l o r a t i o n  f o r

22 the p r o d u c t i o n  of e n e r g y  r e s o u r c e s  d u e  to t h e  t a x a t i o n  o f  p r o d u c -

23 tion o f  h y d r o c a r b o n  d e p o s i t s  a n d  t h e  p a y m e n t  o f  r o y a l t i e s  to t h e

24 state f r o m  p r o d u c t i o n  of h y d r o c a r b o n  d e p o s i t s ,  w h i c h  r o y a l t i e s

25 a m ong o t h e r  t h i n g s  e n a b l e  t h e  s t a t e  to a c q u i r e  a n d  d e v e l o p  p r o p -

26 erty for t h e  e n j o y m e n t  of the o u t d o o r  r e c r e a t i o n i s t s  of t h e

27 state.
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1 (2) The l e g i s l a t u r e  f u r ther finds that w i s e  use of our

2 n a t u r a l  r e s o u r c e s  e s s e n t i a l  for f u t u r e  e n e r g y  n e e d s  r e q u i r e s  that

3 e n e r g y  r e s o u r c e  d e v e l o p m e n t  mu s t  o c cur in h a r m o n y  w i t h  e n v i r o n -

4 m e n t a l  s t a n d a r d s ;  and that the d e v e l o p m e n t  of n e w  i n d u s t r y  and

5 the e x p a n s i o n  of e x i s t i n g  i n d u s t r y  to o b t a i n  the o p t i m u m  safe

6 p r o d u c t i o n  of the s t a t e ' s  e n e r g y  r e s o u r c e s  is a n  i m p o r t a n t  con-

7 c e r n  to the e c o n o m i c  s t a b i l i t y  of this state.

8 Sec. — 3—  61902. T h e  P i g e o n  river c o u n t r y  s t a t e  f o r e s t  as

9 d e d i c a t e d  by the c o m m i s s i o n  of natural resources on D e c e m b e r  7 ,

10 1973, is a v a l u a b l e  p u b l i c  resource. It is in the p u b l i c  inter-

11 est to p r o d u c e  oil a n d  gas as q u i c k l y  as p o s s i b l e  to m i n i m i z e  the

12 d u r a t i o n  of a c t i v i t i e s  a s s o c i a t e d  w i t h  h y d r o c a r b o n  d e v e l o p m e n t  in

13 the P i g e o n  river c o u n t r y  s t a t e  forest. To  e x p e d i t e  the d e v e l o p -

14 m e n t  of oil a n d  gas r e s o u r c e s  on c e r t a i n  l a nds p r e s e n t l y  u n der

15 l e a s e  but u n d e v e l o p e d  as of the effective date of this aet

16 M A R C H  31, 1981 and for w h i c h  the a m e n d e d  s t i p u l a t i o n  a n d  consent

17 o r d e r  has b e e n  a d o p t e d  and a p p r o v e d  by the c o m m i s s i o n  ■ef■ -natural

18 resources on N o v e m b e r  24, 1980, and in c o n s i d e r a t i o n  of the pro-

19 t r a c t e d  n a t u r e  of the c o n t r o v e r s y ,  the l e g i s l a t u r e  f i n d s  that

2 0  th i s  a m e n d e d  s t i p u l a t i o n  and c o n s e n t  o r der c o n s t i t u t e s  an ap p r o -

21 p r i a t e  h y d r o c a r b o n  d e v e l o p m e n t  p l a n  for the p u r p o s e s  a n d  w i t h i n

22 the in t e n t  e x p r e s s e d  in s e c t i o n  — 2—  61901.

23 Sec. —4—  61903. The h y d r o c a r b o n  a c t i v i t i e s  w i t h i n  the

24 P i g e o n  river c o u n t r y  s t ate forest a u t h o r i z e d  by the p l a n  r e ferred

25 to in s e c t i o n  3, 619U2 can be c a r r i e d  out w i t h o u t  v i o l a t i o n  of

26 law u n d e r  t erms of the a m e n d e d  s t i p u l a t i o n  and c o n s e n t  o r d e r

27 r e f e r r e d  to in s e c t i o n  — 9—  61902.
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j Sec. —5— 61904. In light of the legislative findings in

2 s e c t i o n  —2— 61901, the declaration of public interest in

3 section —3— 61902, and the determination that hydrocarbons can be

4 developed in concert with law in section -4- 61903, the

5 -eommiasi-eti--ef natttral—resources DEPARTMENT shall begi-n

, $ implementing IMPLEMENT the approved hydrocarbon development plan 

7 for the Pigeon river country state forest not later than 

g January 1, 1981.

, g .Part—6-2-H---interstate Oil- and Gas Compact

ID PART 621 INTERSTATE OIL AND GAS COMPACT

11 Sec. —1— 62101. So that the state of Michigan can cooperate

12 with other states in fostering and encouraging the production of 

]3 oil and gas without waste, the governor of the state of Michigan

14 is hereby authorized and empowered, for and in the name of the

15 state of Michigan, now a member of the interstate oil AND GAS

16 compact commission, to execute agreements for the extension of

17 the interstate compact to conserve oil and gas, originally exe-

18 cuted at Dallas, Texas, on the 16th SIXTEENTH day of February

19 1935, and now deposited with the department of state of the

20 United States, and which expires by its terms on September 1,

21 1947. The governor is further authorized and empowered to exe-

22 cute any necessary agreements for the further extension of the

23 expiration date of said interstate compact to conserve oil and

24 gas, and to determine if and when it shall be for the best inter-

25 est of the state of Michigan to withdraw from said THE compact

26 upon 60 days' notice as provided by its terms. In the event he

27 OR SHE shall determine that the state should withdraw, he OR SHE
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1 s h a l l  h a v e  full p o wer a n d  a u t h o r i t y  to gi v e  n o t i c e  a n d  take any

2 a n d  all s t eps n e c e s s a r y  and p r o p e r  to e f f e c t  the w i t h d r a w a l  of

3 the s t a t e  of M i c h i g a n  from -s a i d- T H E  c ompact.

4 Sec. — 2—  62102. The i n t e r s t a t e  c o m p a c t  to c o n s e r v e  oil and

5 gas r e f e r r e d  to in the a b o v e  section, and w h i c h  it is h e r e b y  pro-

6 p o s e d  to e x t e n d  by a g r e e m e n t  reads as follows:

7 "AN I N T E R S T A T E  C O M P A C T  TO C O N S E R V E  O I L  A N D  GAS"

8 " A R T I C L E  I.

9 — T h i s  a g r e e m e n t  m a y  b e c o m e  e f f e c t i v e  w i t h i n  a n y  compact-

10 ing s t a t e  at a n y  time as p r e s c r i b e d  by that state, a n d  s h a l l

11 b e c o m e  e f f e c t i v e  w i t h i n  t hose st a t e s  r a t i f y i n g  it w h e n e v e r  any 3

12 of the s t a t e s  of Texas, O k l a h o m a ,  C a l i f o r n i a ,  K a n s a s ,  a n d  N e w

13 M e x i c o  h a v e  r a t i f i e d  and c o n g r e s s  has g i v e n  its c o n s e n t .  A n y

14 o i l - p r o d u c i n g  s t ate m a y  b e c o m e  a p a r t y  h e r e t o  as h e r e i n a f t e r

15 p r o v i d e d .
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16 A R T I C L E  II.

17 — T h e  p u r p o s e  of this c o m p a c t  is to c o n s e r v e  oil a n d  gas

18 by the p r e v e n t i o n  of p h y s i c a l  w a s t e  t h e r e o f  f r o m  a n y  cause.

19 A R T I C L E  III.

20 — E a c h  s t a t e  b o u n d  h e r e b y  a g r e e s  that w i t h i n  a r e a s o n a b l e

21 time it w i l l  e n act laws, or if laws ha v e  b e e n  en a c t e d ,  t h e n  it

2 2  a g r e e s  to c o n t i n u e  the same in force, to a c c o m p l i s h  w i t h i n

23 r e a s o n a b l e  l i m i t s  the p r e v e n t i o n  of:
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1 — u —  (a) The operation of any oil well with an inefficient

2 gas-oil ratio.

2 — (b) The drowning with water of any stratum capable of

4 producing oil or gas, or both oil and gas in paying quantities.

5 — (c) The avoidable escape into the open air or the waste-

6 ful burning of gas from a natural gas well.

7 — (d) The creation of unnecessary fire hazards.

0 — (e) The drilling, equipping, locating, spacing, or oper-

9 ating of a well or wells so as to bring about physical waste of

10 oil or gas or loss in the ultimate recovery thereof.

11 — (f) The inefficient, excessive, or improper use of the

12 reservoir energy in producing any well.

13 — The enumeration of the foregoing subjects shall not

14 limit the scope of the authority of any state.
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15 ARTICLE IV.

16 — Each state bound hereby agrees that it will, within a

17 reasonable time, enact statutes, or if such statutes have been

18 enacted, then that it will continue the same in force, providing

19 in effect that oil produced in violation of its valid oil and/or

20 gas conservation statutes or any valid rule, order, or regulation

21 promulgated thereunder, shall be denied access to commerce; and

22 providing for stringent penalties for the waste of either oil or

23 gas.

24 ARTICLE V.
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1 It is not the purpose of this c o m p a c t  to a u t h o r i z e  the

2 s t a t e s  j o i n i n g  h e r e i n  to limit the p r o d u c t i o n  of oil or gas for

3 the p u r p o s e  of s t a b i l i z i n g  or fixing the p r i c e  the r e o f ,  or create

4 or p e r p e t u a t e  m o n o p o l y ,  or to p r o m o t e  r e g i m e n t a t i o n ,  but is

5 l i m i t e d  to the p u r p o s e  of c o n s e r v i n g  oil and gas and p r e v e n t i n g

6 the a v o i d a b l e  w a s t e  t h e reof w i t h i n  r e a s o n a b l e  l i m i t a t i o n s .

7 A R T I C L E  VI.

8 — E a c h  s t a t e  j o i ning h e r e i n  s hall a p p o i n t  1 r e p r e s e n t a t i v e

9 to a c o m m i s s i o n  h e r e b y  c o n s t i t u t e d  and d e s i g n a t e d  as the i n t e r -

10 s t a t e  oil c o m p a c t  c o m m i s s i o n ,  the du t y  of w h i c h  sa i d  c o m m i s s i o n

11 s h all be to m a k e  i n q u i r y  and a s c e r t a i n  fr o m  time to time s u c h

12 m e t h o d s ,  p r a c t i c e s ,  c i r c u m s t a n c e s ,  and c o n d i t i o n s  as m a y  be d i s -

13 c l o s e d  for b r i n g i n g  a b o u t  c o n s e r v a t i o n  and the p r e v e n t i o n  of

14 p h y s i c a l  w a s t e  of oil and gas, and at such i n t e r v a l s  as s a i d  com-

15 m i s s i o n  d e e m s  b e n e f i c i a l ,  it shall report its f i n d i n g s  a n d  re c o m -

16 m e n d a t i o n s  to the s e v e r a l  s t a t e s  for a d o p t i o n  or r e j e c t i o n .

17 — The c o m m i s s i o n  shall ha v e  p o wer to r e c o m m e n d  the c o o r d i -

18 n a t i o n  of the e x e r c i s e  of the p o l i c e  p o w e r s  of the s e v e r a l  s t a t e s

19 w i t h i n  their s e v e r a l  j u r i s d i c t i o n s  to p r o m o t e  the m a x i m u m  u l t i -

2 0  m a t e  r e c o v e r y  f r o m  the p e t r o l e u m  r e s e r v e s  of said s t a t e s  — —  a n d

21 to r e c o m m e n d  m e a s u r e s  for the m a x i m u m  u l t i m a t e  r e c o v e r y  of oil

22 a n d  gas. Sa i d  c o m m i s s i o n  shall o r g a n i z e  and a d o p t  s u i t a b l e  rules

23 a n d  r e g u l a t i o n s  for the c o n d u c t  of its business.

24 — N o  a c t i o n  shall be t aken by the c o m m i s s i o n  e x c ept: (1)

25 By the a f f i r m a t i v e  v otes of the m a j o r i t y  of the w h o l e  n u m b e r  of

26 the c o m p a c t i n g  states, r e p r e s e n t e d  at any m e e t i n g ,  and (2 ) by a
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1 concurring vo t e  of m a j o r i t y  in i n t e r e s t  of the c o m p a c t i n g  s t a t e s

2 at said m e e t i n g ,  su c h  int e r e s t  to be d e t e r m i n e d  as fol l o w s :  S u c h

3 vote of e a c h  s t a t e  shall be in the d e c i m a l  p r o p o r t i o n  f i x e d  by

4 the r a t i o  of its d a i l y  a v e r a g e  p r o d u c t i o n  d u r i n g  the p r e c e d i n g

5 calendar h a l f - y e a r  to the d a i l y  a v e r a g e  p r o d u c t i o n  of the c o m -  

. 6 pacting s t a t e s  d u r i n g  said period.

7 - 11-  A R T I C L E  VII.

. 8 - u—  N o  s t a t e  by joining h e r e i n  shall b e c o m e  f i n a n c i a l l y

9 o b l i g a t e d  to a n y  o t her state, nor shall the b r e a c h  of the t e r m s

10 hereof by a n y  s t a t e  s u b j e c t  such s t ate to f i n a n c i a l  r e s p o n s i b i l -  

,11 ity to the o t h e r  st a t e s  j o i ning herein.

12 A R T I C L E  VIII.

13 — T h i s  c o m p a c t  shall e x p i r e  S e p t e m b e r  1, 1947, but a n y  

‘14 state j o i n i n g  h e r e i n  may, upon 60 days' notice, w i t h d r a w

15 herefrom.

16 — The r e p r e s e n t a t i v e s  of the s i g n a t o r y  s t a t e s  h a v e  s i g n e d  

' 17 this a g r e e m e n t  in a s i n g l e  o r i g i n a l  w h i c h  s h a l l  be d e p o s i t e d  in

18 the a r c h i v e s  of the d e p a r t m e n t  of s t ate of the U n i t e d  States, a n d

19 a d u l y  c e r t i f i e d  copy shall be f o r w a r d e d  to the g o v e r n o r  of e a c h

20 of the s i g n a t o r y  states.

21 — T h i s  c o m p a c t  shall b e c o m e  e f f e c t i v e  w h e n  r a t i f i e d  a n d

22 a p p r o v e d  as p r o v i d e d  in A r t i c l e  I. A n y  o i l - p r o d u c i n g  s t a t e  m a y

23 b e c o m e  a p a r t y  h e r e t o  by a f f i x i n g  its s i g n a t u r e  to a c o u n t e r p a r t

24 to be s i m i l a r l y  d e p o s i t e d ,  cer t i f i e d ,  and ratified.
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1 — Do n e  in the ci t y  of Dallas, Texas, this s i x t e e n t h  day of

2 F e b r u a r y , 1935.

3 ( O r i g i n a l l y  s i g n e d  by the r e p r e s e n t a t i v e s  of the f o l l o w i n g

4 states: O k l a h o m a ,  Texas, N e w  M e x ico, C o l o r a d o ,  I l l i n o i s ,

5 M i c h i g a n ,  C a l i f o r n i a ,  A r k a n s a s ,  and K a n s a s . ) "

6 Sec. -3- 62103. The g o v e r n o r  shall be the o f f i c i a l  repre-

7 s e n t a t i v e  of the s tate of M i c h i g a n  on "the i n t e r s t a t e  oil A N D  GAS

8 c o m p a c t  c o m m i s s i o n , "  p r o v i d e d  for in the c o m p a c t  to c o n s e r v e  oil

9 a n d  gas, a n d  shall e x e r c i s e  a n d  p e r f o r m  for the s t a t e  of M i c h i g a n

10 all the p o w e r s  and d u t i e s  as a m e m b e r  of "the i n t e r s t a t e  oil AND

11 G A S  c o m p a c t  c o m m i s s i o n " :  -Pro v i d e d ,— Thafc H O W E V E R ,  he s ha l l

12 h a v e ' fche authority-fco- O R  SHE M A Y  a p p o i n t  a s s i s t a n t  r e p r e s e n t a -

13 t i v e s  w h o  shall act in his O R  H E R  s t e a d  as the o f f i c i a l  r e p r esen-

14 t a t i v e s  of the s t a t e  of M i c h i g a n  as a m e m b e r  of - s ai-d- T H E

15 c o m m i s s i o n .  S a i d  T H E  a s s i s t a n t  r e p r e s e n t a t i v e s  s h a l l  take, the

16 o a t h  of o f f i c e  p r e s c r i b e d  by the c o n s t i t u t i o n ,  w h i c h  s h a l l  be

17 f i l e d  w i t h  the s e c r e t a r y  of state.
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1 8 G U B C ilAPTER 3 :---M I N E R A L  W E L L S

1 9 --Pa rt— 6 2 5 :— M i ner ai-- W e i i s -

20 S U B C H A P T E R  3: M I N E R A L  W E L L S

21 P A R T  62 5 M I N E R A L  W E L L S

22 S e e .— H ---Th i s  aet shall -b e — k n o w n .and m a y  b e - e l-fced - a s — fc-he

23 “m i n e ral w e ll acfc11.

24 Sec. — 2—  62501. As u s e d  in this a efc PART:

25 (A) .(i) " A r t i f i c i a l  brine" m e a n s  m i n e r a l i z e d  w a t e r  f o r m e d

26 by d i s s o l v i n g  rock salt or o t her r e a d i l y  s o l u b l e  rocks or

27 m i n e r a l s .
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1 (B) f» ') " B r i n e  w e l l "  m e a n s  a w e l l  d r i l l e d  or c o n v e r t e d  for

2 the p u r p o s e  o f  p r o d u c i n g  n a t u r a l  or a r t i f i c i a l  b r i n e .

, 3 (C) (q) " D i s p o s a l  w e l l "  m e a n s  a w e l l  d r i l l e d  or c o n v e r t e d

4 for s u b s u r f a c e  d i s p o s a l  of w a s t e  p r o d u c t s  or p r o c e s s e d  b r i n e  a n d

5 its r e l a t e d  s u r f a c e  f a c i l i t i e s .

g (D) -fr-j— " E x p l o r a t o r y  p u r p o s e s "  m e a n s  t e s t  w e l l  d r i l l i n g

7 for the s p e c i f i c  p u r p o s e  of d i s c o v e r i n g  or o u t l i n i n g  a n  o r e b o d y  

g or m i n e a b l e  m i n e r a l  r e s o u r c e .

9 (E) im ) " M i n e r a l  w e l l "  m e a n s  a n y  w e l l  s u b j e c t  to t h e  p r o

10 v i s i o n s  ■o f-. t h i s  .aet- PART.

11 (F) — f-h-)—  " N a t u r a l  b r i n e "  m e a n s  n a t u r a l l y  o c c u r r i n g  m i n e r a l -

12 ized w a t e r  o t h e r  t h a n  p o t a b l e  or f r e s h  w a t e r .

13 (G) - (e)—  " O p e r a t o r "  m e a n s  t h e  p e r s o n ,  w h e t h e r  o w n e r  or not,

14 s u p e r v i s i n g  or r e s p o n s i b l e  for T H E  d r i l l i n g ,  o p e r a t i n g ,  r e p a i r -

15 ing, a b a n d o n i n g ,  or p l u g g i n g  of w e l l s  s u b j e c t  to t h i s  aet.

16 PART.

17 (H) - ( b )-- " O w n e r "  m e a n s  the p e r s o n  w h o  h a s  t h e  r i g h t  to

18 drill, c o n v e r t ,  or o p e r a t e  a n y  w e l l  s u b j e c t  to t h i s  aet P A R T .

19 (I) (a ) " P e r s o n "  m e a n s  a n y  i n d i v i d u a l ,  c o r p o r a t i o n ,  c o m -

20 pany, a s s o c i a t i o n ,  j o i n t  v e n t u r e ,  p a r t n e r s h i p ,  r e c e i v e r ,  t r u s t e e ,

21 g u a r d i a n ,  e x e c u t o r ,  a d m i n i s t r a t o r ,  p e r s o n a l  r e p r e s e n t a t i v e ,  or

22 p r i v a t e  o r g a n i z a t i o n  of a n y  kind.

23 (J) - {fe)- " P o l l u t i o n "  m e a n s  d a m a g e  or i n j u r y  f r o m  t h e  l o s s ,

24 e s c a p e ,  or u n a p p r o v e d  d i s p o s a l  of a n y  s u b s t a n c e  at a n y  w e l l

25 s u b j e c t  to t h i s  -aet— P AR T .
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1 (K) (p) " S t o r a g e  well" m e a n s  a w e l l  d r i l l e d  in t o  a

2 s u b s u r f a c e  f o r m a t i o n  to d e v e l o p  an u n d e r g r o u n d  s t o r a g e  c a v i t y  for

3 s u b s e q u e n t  use in s t o r a g e  o p e r a t i o n s .

4 (/) (d) " S u p e r v i s o r  O F  M I N E R A L  W E L L S "  m e a n s  the

5 s u p e rvisor— of m i n e ral— w e l l s.. S T A T E  G E O L O G I S T .

6 — (-ei— " D o a r d 11 m e a n s - t h e a d v i s o r y— b o a r d  ap p oi-n t e d by— t h e

7 s u p e r v i s o r— and ap p r o v e d by— the— d-i-rec t o r— a n d -eomm r a s ion-

8 f€-)— "Di r e c t o r "  m e ans t h e d i r e ctor of n a t u ral r e s o u r ces.

9 f-g-)— " C o m m i s s i o n 11 m e ans t h e c o m m i s s i o n  of n a t u r a l  r e s o u r c e s.-

10 (M) (t ) " S u r f a c e  wa s t e "  m e a n s  d a m a g e  to, i n j u r y  to, or
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11 d e s t r u c t i o n  of s u r f a c e  waters, soils, a n i mal, fish, a n d  a q u a t i c

12 life, or s u r f a c e  p r o p e r t y  f r o m  u n n e c e s s a r y  s e e p a g e  or lo s s  inci-

13 d e n t a l  to or r e s u l t i n g  f r o m  d r i l l i n g ,  e q u i p p i n g ,  or o p e r a t i n g  a

14 w e l l  or w e l l s  s u b j e c t  to this - a et. PART.

15 (N) ■ (e ) "Test w ell" m e a n s  a well, co r e  hole, c o r e  test,

16 o b s e r v a t i o n  well, or o t h e r  we l l  d r i l l e d  f r o m  the s u r f a c e  to

17 d e t e r m i n e  the p r e s e n c e  of a m i n e r a l ,  m i n e r a l  resou r c e ,  ore, or

18 rock unit, or to o b t a i n  g e o l o g i c a l  or g e o p h y s i c a l  i n f o r m a t i o n  or

19 o t h e r  s u b s u r f a c e  data. — — but shall—  T E S T  W E L L  D O E S  not i n c l u d e

2 0  h o l e s  d r i l l e d  in the o p e r a t i o n  of a q ua rry ,  o p e n  pit, or u n d e r -

21 g r o u n d  mine.

22 (O) -f j )- " U n d e r g r o u n d  s t o r a g e  c a v i t y "  m e a n s  a c a v i t y  f o r m e d

23 by  d i s s o l v i n g  rock salt or o t her r e a d i l y  s o l u b l e  rock or m i n e r a l ,

24 by n u c l e a r  e x p l o s i o n ,  or by any o t her m e t h o d  for the p u r p o s e  of

25 s t o r a g e  or d i s p o s a l .

26 (P) (s ) " U n d e r g r o u n d  waste" m e a n s  d a m a g e  or i n j u r y  to

27 p o t a b l e  water, m i n e r a l i z e d  water, or o t h e r  s u b s u r f a c e  r e s o u r c e s .
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1 (Q) .H t ~ "Waste product" means waste or byproduct resulting

2 from municipal or industrial operations or waste from any trade,

■ 3 manufacture, business, or private pursuit -whieh THAT could

4 cause pollution and for which underground disposal may be feasi-

5 ble or practical.

6 Sec. -3- 62502. A person shall not cause surface or under-

7 ground waste in the drilling, development, production, operation,

8 or plugging of wells subject to this aet; PART.

■ 9 Sec. — 4—  62503. The state geologist shall se rve as fche

10 a upc r v i sor-of-tttirtera-i- we 11 s .-- fie- THE SUPERVISOR OF MINERAL WELLS

11 shall appoint, with the approval of the -director- DEPARTMENT,

. 12 -sueh- assistants as necessary to .-eatr-y -.otrfc— the p rovisions o f

13 IMPLEMENT this -aeir- PART. The supervisor OF MINERAL WELLS and

14 assistants, in addition to salaries, shall receive reasonable

15 traveling expenses while on business connected with their duties

16 -in aeeor danee-with-- PURSUANT TO standard travel regulations of

17 the department of admi ni-st-r-a-t 1 e«— MANAGEMENT AND BUDGET.

18 Gee .— 5-;---The— supersise-r ,— afte r— confe rring.with a n d 1 reee iv

' 19 ing— reeominendations -froni owne r-s at»d~operators -subject— fco this

20 act-;— shall— appol-nt— 1— persons ,— sttbj-eet— to— the a p p roval— ef— th«
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* 22 t h e- fttt-rte r a l w e il---advisory"bt?aT-d— whi-eh— a-hal-i— b e — re p r e s e n t a t i v e o f

25 a g e n t-3— o r— r̂ re-̂ -etrt-atr-i-v-e-s-;— h a v i n g — o w n e rship,— p r o d u cti o n — or— o p e ra

26 tion-8 - w h i c h  a r e.-s u b j e ct— to t h e -pro v i s i o n s  of t h i s -.act .--- ‘Th e r e
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1 s h a l l  b e o nly— 1— rep r e s e n t a t i v e ef— 1— c o m p a n y- o r— it s s u b s i d i a r i e s

2 of.a f f i l i a t e s .

3 See;— 6-.---T h e te rm ef e ach m em ber s h a l l  b e .3--y e a rS";---6 f the

4 f i r s t— a p p o i n t e d— b e a rd--/— 2— m em bers— shall— ser v e— for— 1— y e ar ;— 2— for— 2

5 y e a rs ;— an d -3 -for 3 y e a r s.---Th e-.s u p e rvisor ,— aft e r-- e o n f  e r e nce wi L4t

6 a n d r e c e iving re c o m m e n d a t i o n s - b y o w n e r s an d o p e r a t o r s  s u b j e c t  l-q

7 t h i s - a et.?— s h a l l - fi-li— a -ny v a c a n e y in t h e m em b e r s h i p - s u b j e ct— te

8 a p p r o v a l  by t h e d i re e t e r - a n d — fch e co m m i s s i o n . ---T h e  s u p e rv i s o r  may

9 rem o v e a n y  m em b e r — for g o o d  c a u s e ,— a f t e r p u b l i c  h e a r i n g a n d

I 0 a p p r e v a l -by— t h e e e m m i s-si-en .---E-aeh m em b e r ef t h e board,— tm l e ss

I I  rem o v e d as p r o v i d e d,— s hall se r v e u n t il t h e ■a p p o i n t m e nt a n d  q u a l i - 

1 2 f i e a t i e n ef h-i-s— s-ttece ssor .

1 3 S e e ;— 9-.---T h e"-be a rd ,— a f t e r a p p r o v a l.b y .t h e co m m i s s i o n ,— shall

14 i m m ed i a t e ly a n d .a n n u a l l y  t h e re a f ter m e e t.w i t h  the s u p e r v i s o r  and

1 5 o r g a n i ze b y --e lee  t i n g a — c h a i rm a n  and v i c e c h a i rm a n -.---P o u r m e m b e rs

16 ef -t h e b e a r d  c o n s t i t u te a q u o rum f o r— the.t r a n s a c t i e n  ef

1 7 btts-i-n e s s ;— A - m e m ber ef— t h e s taff ef- t h e s u p e r v i s e  r--s-h a l l  b e

18 a p p o i n t e d by t h e b o a rd to s e r v e as— its s ec retary.

1 9 S e e ;— 8-;--- (-4-)— T h e.b e a r d .shall m e e t s emi-annua-l-ly and- h e l d

2 0  o t h e r m e e t ings as the b o a r d  a nd t h e— s u p e rvisor c o n si d e r

21 n e c e s s a r y .---M e e ti-ng s s h a l -l b e - h e ld.at t h e- of f ic e ■ ef t h e s u p e r vi

2 2  s o r - er a t ■an y  e t h e r - d esi g n a t e d p l a c e— in t h e ■s t a t e 1 a s f i x e d by  the

23 bo a r d  a n d  t h e s u p e r v i s o r .---M e e t i n g s— m a y - b e e a l l e d by t h e1 c h a i r

24 p er s o n or— in t h e— e h a i r p e r s o n -Hs a b se n e e b y - t h e v i e e c h a i r p e rson,

25 by--a- m a j o r ity of— t h e m em b e r s ,— e r - b y  t h e  s u p e rvisor.

26 f-2-)— T h e  b u s i n e ss w h i c h  the b e a r d  m a y  p e r f o rm  s h a l l  be

27 e o n d tte t e d - a t - a p u b l i c m e e ting of— the b o a r d  h e l d -in c o m p l i a n ce
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1 yith Act N o -;— 267 of fehe P u b lie A c t-3 ef— 19 7-6-,— b e in g s e c t i o n s

2 f5-r^6H— feo— 15.275 of- fehe M i c h i g a n  C o m p i l e d L a w s -;---P u b l i e  nofeice o f

. 3 tile feime,— d a fee,— a n d  p l a c e o f -fehe m e e ting sh a H r b e g i v e n in fehe

4 BHtnncr re qui re d .b y — A efe— W o ■;— 26 7 -of -feh e- P u b l i c  A e fes- of— 1.97-6-.

5 S e e .— 9-.---¥ h e b o a r d  m a y  eonsulfe w i feh fe-h e — s-u p e rvisor or c o m

, 5 m-isaion a n d - p e r form .s u c h o feh er dufeie s as m a y - b e d e s i g n a t ed ■-bo

7 ib-.— T h e b o a r d  s h a l l  p arfeieipafee in all p u b l i c  h e a r ings p r o v i d e d

8 by fehis acfe>— s h a l l --m eefe p rompfely ■fehereaffee r wifeh fehe s u p e r v i s o r 

r 9 and shall a d v i s e  a n d  m a k e  r e e o m m e-n d a fei-o n s  wifeh respecfe feo a rty

10 rtri.e s or o -r-d e -rs w h i c h  m a y  b e--eo n s irdere d for -a-dopfeion p u r s u a n t  feo

11 Hie c v i d e n ee -and fee sfeimony■submifefeed.

12 S e e .— H H ---T h e -sup e rv-i-s o r— s h a l -l k ee p  fehe b o a r d  i n f o r m e d -o f

13 his a e feivifeie s by m i n u t e s of m e e fei-ngs-a n d  ofehe r a g r e e d m e ans.

14 G e e .— H-:---T h e m em b e r s .o f -fehe b o a r d  sh al-l— re c e iv e n o - e o m p e n

15 safe ion-.bufe s h all b e re i m b u r se-d-for e x p e n s e s -i-n c o n n e c t: ion w i fe-h

16 the i r d u fei-e-s— in a e e o r d a n ce wifeh fehe s t a n d a rd -fer a v e-1— r e g u l a t i o ns

17 of fehe ■ d e p a-rfemenfe o f adtnlnisferafeion.

18 Sec. -1 2 -■ 6 2 5 0 4 .  ■■ f-H T h e  c o m m i s s i o n  s h all act as an

19 appeal b o a r d  R E G A R D I N G  THE ISSUANCE, DENIAL, S U S P E N S I O N ,  R E V O C A -

20 TION, A N N U L M E N T ,  W I T H D R A W A L ,  RECALL, C A N C E L L A T I O N ,  O R  A M E N D M E N T

21 OF A  P E R M I T  U N D E R  T H I S  PART. W h e ne v e r fehe a d v i s o r y  b o a r d  or

22 any- IF A N  o wner or o p e r a t o r  d e e m s - any r u l e o r C O N S I D E R S  A N

23 order m a d e  by the s u p e r v i s o r  O F  M I N E R A L  W E L L S  to be u n d u l y  b u r -

24 densome, i n e q u i t a b l e ,  or u n w a r r a n t e d ,  the b o a r d ,. o w n e r  or o p e r -

25 ator m a y  a p p e a l  to the a p p e a-1— b o a r d  C O M M I S S I O N  O R  T H E  C O U R T  for

26 relief AS  P R O V I D E D  IN TH I S  ACT, --giving A N D  S H A L L  G I V E  n o t i c e  to

27 the s u p e r v i s o r  OF  M I N E R A L  WELLS. T h e  c h a i rma n  C H A I R P E R S O N  of
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1 t h e  c o m m i s s i o n  s h a l l  set a d a t e  a n d  p l a c e  to h e a r  s u e h  T H E

2 a p p e a l ,  w h i c h  m a y  b e  at a n y  r e g u l a r  m e e t i n g  or at a n y  s p e c i a l

3 m e e t i n g  of t h e  c o m m i s s i o n  d u l y  c a l l e d  for t h a t  p u r p o s e .  T h e

4 s u p e r v i s o r  , m e m b e rs e f  t h e b o a r d ,  O F  M I N E R A L  W E L L S  or a n y

5 p e r s o n  i n t e r e s t e d  in t h e  m a t t e r  -s h a l l  h a v e H A S  t h e  r i g h t  to be

6 h e a r d  at s u c h  h e a r i n g .

7 — (-2-)— T h e - a c t i o n  of— fch e- a p p e al b o a r d  s h a l l  b e - f i n a l  w i t h

8 r e s p e e fc fco a n  a p p e al b y  t h e a d v i s o r y  b o a r d , — bufc a n y  p e r s o n  m a y

9 s e e k - r e l i e f in fche e e u rt s  a n d  fche --fi l i n g o f  a n  a p p e al— a s -p r o v i d e d

10 in fchis s e efcion s h a -14 — nofc b e a -p r e r e q u i s i t e— fco s e e k i n g — r e l i e f  in

1 1 fche c o u r fc-3-.--

12 Sec. — H9- 6 2 5 0 5 .  T h e  s u p e r v i s o r  O F  M I N E R A L  W E L L S  s h a l l  ha v e

13 j u r i s d i c t i o n  o v e r  t h e  a d m i n i s t r a t i o n  a n d  e n f o r c e m e n t  o f  t h i s

14 — a e t —  P A R T .

15 Sec. — +-4—  6 2 5 0 6 .  T h e  s u p e r v i s o r  O F  M I N E R A L  W E L L S  s h a l l  p r e -

16 v e n t  t h e  w a s t e s  d e f i n e d  in a n d  p r o h i b i t e d  b y  t h i s  -act P A R T .

17 A c t i n g  d i r e c t l y  or t h r o u g h  h i s  O R  H E R  d e p u t y  or a u t h o r i z e d  r e p r e -

18 s e n t a t i v e ,  a n d  wifch fche a d v -ie e  a n d  re c o m m e ndafci-en s.-of- t h e b e a r d

19 f o l l o w i n g  p u b l i c  h e a r i n g ,  t h e  s u p e r v i s o r  O F  M I N E R A L  W E L L S  s h a l l

20 p r o m u l g a t e  r u l e s  s u b j e c t  to t h e  a p p r o v a l  o f  t h e  --com m i s s i o n

21 D E P A R T M E N T  a n d  i s s u e  o r d e r s  a n d  i n s t r u c t i o n s  n e c e s s a r y  t o  e n f o r c e

22 t h e s e  r u l e s .  R u l e s -s h a l l.be  a d o p t e d .in a c c o r d a n c e .w i t h .fche p r o
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23 visions of A et— No-;— 88• o f the Public Acts of— 1943,— as amended ,

24 be ing sections 24.71— to.24.80 of the Comp-ii-ed ■ Laws of— 1-948/—and

25 subject— to Aet -No-.— \97 of— the Public Acts of— 1952,— as amended-?

26 be ing se ctions 24 HOI— to 24. H -9--of ■ the Compi-H-ed-Laws of— 1 948.



j Sec. -.t-5"  62507. The s u p e r v i s o r  OF  M I N E R A L  WE L L S ,  a c t i n g

2 directly or t h r o u g h  his O R  H E R  d e p u t y  or a u t h o r i z e d  

'3  representative, m a y  p r o m u l g a t e ISSUE e m e r g e n c y  o r d e r s  w i t h o u t  a

4 public h e a r i n g  to c a r r y  out fehe provis ion s-o f-. I M P L E M E N T  this

5 -act- PART. S u e h  em e rg e ncy E M E R G E N C Y  o r d e r s  s h a l l  r e m a i n  in

6 force and e f f e c t  FOR not m o r e  than 21 days.

7 Sec. -1-6- 62508. The s u p e r v i s o r  O F  M I N E R A L  WE L L S ,  a c t i n g

8 directly or t h r o u g h  his OR  H E R  d e p u t y  or a u t h o r i z e d  r e p r e s e n t a -

9 tive, - i 3 — s p e c i £ ic a M y— em p e w er ed feo M A Y  DO  A N Y  O F  T H E  

’ jo FOLLOWING:

11 (a) M a k e  i n s p e c t i o n s  and p r o v i d e  for the k e e p i n g  of r e c o r d s

12 and c h e c k i n g  on the a c c u r a c y  thereof.

13 (b) R e q u i r e  the locating, drilling, d e e p e n i n g ,  r e w o r k i n g ,

14 reopening, casing, sealing, injecting, m e c h a n i c a l  a n d  c h e m i c a l

15 treating, and p l u g g i n g  of w e l l s  s u b ject to this .a e fe P A R T  to be

16 acc o m p l i s h e d  in a m a n n e r  w h i c h  T H A T  is d e s i g n e d  to p r e v e n t  s u r -

17 face and u n d e r g r o u n d  waste.

18 (c) D e s i g n a t e  a f ter p u b l i c  h e a r i n g  >- -a n d- w i feh fehe a d v i ce

19 and reee m m e n d a feie n s of.feh e-.be a rd , - t hose a r e a s  of the s t a t e  in

20 which t h ere is no k n o w n  or p o t e n t i a l  da n g e r  of s u r f a c e  or u n d e r -

21 ground w a s t e  f r o m  test well d r i l l i n g  a n d  in w h i c h  p e r m i t s  to

22 drill test w e l l s  w i -I-t. A R E  not b e required.

23 (d) R e q u i r e  on all w e l l s  the k e e p i n g  a n d  f i l i n g  of lo g s  c o n -

24 taining d a t a  w h i e h  T H A T  are a p p r o p r i a t e  to the p u r p o s e s  of this 

‘25 aefe PART. Logs on b r i n e  and test w e l l s  s h all be h e l d  c o n f i d e n -

26 tial for 10 y e a r s  a f ter c o m p l e t i o n  and s h all not be o p e n  to

27 public i n s p e c t i o n  d u r i n g  that time ex c e p t  by w r i t t e n  c o n s e n t  of
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1 the o w n e r  or o p e r a t o r .  L o g s  for test w e l l s  d r i l l e d  for

2 e x p l o r a t o r y  p u r p o s e s  shall be h e l d  c o n f i d e n t i a l  u n t i l  r e l e a s e d  by

3 the o w n e r  or o p e r ator. T h e  logs on all b r i n e  and test w e l l s  for

4 e x p l o r a t o r y  p u r p o s e s  shall be o p e n e d  to p u b l i c  i n s p e c t i o n  w h e n

5 the o w n e r  is no longer an a c t i v e  m i n e r a l  p r o d u c e r ,  m i n e r a l  lease

6 h o l der, or o wner of m i n e r a l  l a nds in - t h e . T H I S  state.

1  M i c h 4 g a ft— ■

8 (e) R e q u i r e  on s t o r a g e  a n d  w a s t e  d i s p o s a l  we l l s ,  w h e n  speci-

9 f i e d  by the s u p e r v i s o r  O F  M I N E R A L  WELLS, the k e e p i n g  a n d  f i l i n g

10 of drill e r s '  logs a n d  s a m p l e  logs, the r u n n i n g  a n d  f i l i n g  of

11 e l e c t r i c a l  a n d  r a d i o a c t i v i t y  logs, A N D  the k e e p i n g  a n d  f i l i n g  of

12 d r i l l  c u t t i n g s ,  cores, w a t e r  samples, p i l o t  i n j e c t i o n  test

13 r e cords, o p e r a t i n g  records, and o t h e r  reports.

14 (f) R e l e a s e  to the b e a-rd- D E P A R T M E N T  or T H E  c o m m i s s i o n ,  for

15 m e e t i n g s  a n d  h e a r i n g s ,  o n l y  da t a  d e s c r i b e d  in this s e c t i o n

16 w h i c h  T H A T  a r e  n e c e s s a r y  to the a d m i n i s t r a t i o n  of this — a et-

17 P A R T  in the p r e v e n t i o n  or c o r r e c t i o n  of s u r f a c e  or u n d e r g r o u n d

18 waste.

19 (g) O r d e r  t h r o u g h  w r i t t e n  n o t i c e  the i m m e d i a t e  s u s p e n s i o n  or

2 0  p r o m p t  c o r r e c t i o n  of any o p e r a t i o n ,  c o n d i t i o n ,  or p r a c t i c e  f o u n d

21 to e x i s t  w h i c h  T H A T  is causing, —or—  r e s u l t i n g  IN, or t h r e a t e n -

2 2  ing to c a u s e  or result — 7—  in s u r f a c e  or u n d e r g r o u n d  waste.

23 (h) R e q u i r e  the filing of an a d e q u a t e  s u r e t y  or s e c u r i t y

24 b o n d  a n d  p r o v i d e  for the r e l e a s e  t h e re of O F  T H A T  S U R E T Y  O R

25 S E C U R I T Y  BOND.

26 (i) Q u a l i f y  p e r s o n s  for b l a n k e t  pe r m i t s .
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1 Sec. 17 6 2 5 0 9 .  (1) A  p e r s o n  s h a l l  n o t  d r i l l  — j—  or b e g i n

2 the d r i l l i n g  — y—  o f  a n y  b r i n e ,  s t o r a g e ,  or w a s t e  d i s p o s a l  w e l l ,

3 or c o n v e r t  a n y  w e l l  for t h e s e  use s ,  u n t i l  t h e  o w n e r  d i r e c t l y  or

4 t h r o u g h  h i s  O R  H E R  a u t h o r i z e d  r e p r e s e n t a t i v e  f i l e s  a w r i t t e n

5 a p p l i c a t i o n  for a p e r m i t  to d r i l l  or c o n v e r t  a w e l l ,  f i l e s  a

6 s u r v e y  o f  t h e  w e l l  sit e ,  f i l e s  a n  a p p r o v e d  s u r e t y  or s e c u r i t y

7 bond, a n d  r e c e i v e s  a p e r m i t  in a e c o r d a n e e w i t h P U R S U A N T  T O  t h e

8 rules o f  t h e  s u p e r v i s o r  O F  M I N E R A L  W E L L S .  A  f e e  o f  $ 5 0 . 0 0  s h a l l

9 be c h a r g e d  for a b r i n e ,  s t o r a g e ,  or w a s t e  d i s p o s a l  w e l l  p e r m i t .

10 W i t h i n  10 d a y s  a f t e r  r e c e i v i n g  the p r e s c r i b e d  a p p l i c a t i o n  a n d

11 fee, a n d  f o l l o w i n g  i n v e s t i g a t i o n ,  i n s p e c t i o n ,  a n d  a p p r o v a l ,  t h e

12 s u p e r v i s o r  O F  M I N E R A L  W E L L S  s h a l l  i s s u e  t h e  w e l l  p e r m i t .  N o  A

13 p e r m i t  s h a l l  N O T  be i s s u e d  to a n y  o w n e r  or h i s  O R  H E R  a u t h o r i z e d

14 r e p r e s e n t a t i v e  w h o  d o e s  not c o m p l y  w i t h  t h e  r u l e s  of t h e  s u p e r v i -

15 sor O F  M I N E R A L  W E L L S  or w h o  is in v i o l a t i o n  of t h i s  a e t  P A R T  or

16 any r u l e  of t h e  s u p e r v i s o r  O F  M I N E R A L  W E L L S .  U p o n  c o m p l e t i o n  of

17 the d r i l l i n g  or c o n v e r t i n g  of a w e l l  for s t o r a g e  or w a s t e  d i s -

18 p o s a l  a n d  a f t e r  n e c e s s a r y  t e s t i n g  b y  t h e  o w n e r  to d e t e r m i n e  t h a t

19 the w e l l  c a n  be u s e d  for t h e s e  p u r p o s e s  a n d  in a m a n n e r  t h a t  w i l l

20 not c a u s e  s u r f a c e  or u n d e r g r o u n d  w a s t e ,  t h e  s u p e r v i s o r  O F  M I N E R A L

21 W E L L S ,  u p o n  r e c e i p t  of a p p r o p r i a t e  e v i d e n c e ,  s h a l l  a p p r o v e  a n d

22 r e g u l a t e  t h e  u s e  of t h e  w e l l  for s t o r a g e  or w a s t e  d i s p o s a l .

23 T h e s e  o p e r a t i o n s  s h a l l  be i n .a e e o rd a n c e w i t h  t h e p r o v i s i o n s-.o f

24 A e t No.— 2 4 5 o£-.t h e  Pttb l i e  A c ts o£— 19 29, as a m e n d e d, b e i n g

25 se c t i o n s  323.1— to  -3 2 3 --. 1 2a o€ t h e - € o m p i l e d .L a w s  of— 19-48-- P U R S U A N T

26 T O  P A R T  31. T h e  s u p e r v i s o r  O F  M I N E R A L  W E L L S  m a y  s c h e d u l e  a

27 p u b l i c  h e a r i n g  to c o n s i d e r  t h e  n e e d  or a d v i s a b i l i t y  o f  p e r m i t t i n g

517

0 2 0 0 6’95



1 the d r i l l i n g  or o p e r a t i n g  of a s t o r a g e  or w a s t e  d i s p o s a l  well, 0r

2 c o n v e r t i n g  a w e l l  for these uses, if the p u b l i c  s a f e t y  or other

3 i n t e r e s t s  are involved.

4 (2) A  p e r s o n  shall not d r i l l  a test well, e x c e p t  as provided

5 in sub d i v i s i o n — (-e-)— of— s e c t i o n  — 1-6—  62 508 (C ),  u n t i l  the owner

6 d i r e c t l y  or t h r o u g h  his O R  H E R  a u t h o r i z e d  r e p r e s e n t a t i v e  files a

7 w r i t t e n  a p p l i c a t i o n  for a p e r m i t  to drill, f i l e s  a n  a p p r o v e d

8 s u r e t y  or s e c u r i t y  bond, a n d  r e c e i v e s  a p e r m i t  in.accordance

9 w i t h - P U R S U A N T  T O  the rules of the s u p e r v i s o r  O F  M I N E R A L  WELLS.

10 A  fee of $ 1. 00  s h all be c h a r g e d  for a p e r m i t  to d r i l l  a test

11 well. W i t h i n  10 d a y s  a f ter r e c e i v i n g  the p r e s c r i b e d  a p p l i c a t i o n

12 a n d  fee, a n d  f o l l o w i n g  n e c e s s a r y  i n v e s t i g a t i o n ,  i n s p e c t i o n ,  and

13 a p p r o v a l ,  the s u p e r v i s o r  O F  M I N E R A L  W E L L S  s h all i s s u e  the

14 p e r m i t .  N o- A  p e r m i t  shall N O T  be i s s u e d  to a n y  o w n e r  or his OR

15 H E R  a u t h o r i z e d  r e p r e s e n t a t i v e  w h o  d o e s  not c o m p l y  w i t h  the rules

16 of the s u p e r v i s o r  O F  M I N E R A L  W E L L S  or w h o  is in v i o l a t i o n  of this

17 - act- P A R T  or any rule of the s u p e r v i s o r  O F  M I N E R A L  WEL L S .

18 (3) N o ■ A  p e r m i t  shall be IS N O T  r e q u i r e d  to d r i l l  a test

19 w e l l  in t h o s e  a r e a s  of the s t ate w h e r e  rocks of P r e c a m b r i a n  age

2 0  d i r e c t l y  u n d e r l i e  u n c o n s o l i d a t e d  s u r f a c e  d e p o s i t s  or in t h o s e

21 a r e a s  ■ whieh T H A T  ha v e  b e e n  d e s i g n a t e d  in accordance w i t h -the

22 p rovisions of subdivision— (-ei— of—  P U R S U A N T  T O  s e c t i o n  1 6

23 6 2 50 8 ( C ) .  H o w e v e r ,  w i t h i n  2 y e a r s  a f t e r  c o m p l e t i o n  of the

24 d r i l l i n g  of the well, the owner shall a d v i s e  the s u p e r v i s o r  OF

25 M I N E R A L  W E L L S  of the l o c a t i o n  of the w e l l  and file w i t h  the

26 s u p e r v i s o r  O F  M I N E R A L  W E L L S  the log r e q u i r e d  u nder subdi-vision

27 fd-)— of—  s e c t i o n  — h6—  62 50 8(D). The p r o v i s i o n s  of this ac t ■ PART
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1 per t a i n i n g  to the p r e v e n t i o n  and c o r r e c t i o n  of s u r f a c e  and

2 u n d e r g r o u n d  w a s t e  -shall have the same a p p l i c a t i o n  to t h e s e  test

3 wells as to o t her w e l l s  d e f i n e d  -h e rein IN T H I S  PART.

4 (4) U p o n  request, the s u p e r v i s o r  O F  M I N E R A L  W E L L S  m a y  i s s u e

5 a b l a n k e t  p e r m i t  to d r i l l  test w e l l s  w i t h i n  a l i m i t e d  or l o c a l

6 area w h e r e  a g e o l o g i c a l  test p r o g r a m  is intended, a n d  i s s u e  a

7 blanket p e r m i t  to d r i l l  test w e l l s  to q u a l i f i e d  p e r s o n s .

8 (5) A l l  i n f o r m a t i o n  and records p e r t a i n i n g  to the a p p l i c a -

9 tion for a n d  i s s u a n c e  of p e r m i t s  for w e l l s  s u b j e c t  to this aefe

10 PART s h a l l  be h e l d  c o n f i d e n t i a l  in the same m a n n e r  as p r o v i d e d

11 for logs a n d  r e p o r t s  on t h ese wells.

12 (6 ) T h e  s u p e r v i s o r  O F  M I N E R A L  W E L L S  s hall d e p o s i t  all fees

13 in the s t a t e  t r e a s u r y  to be c r e d i t e d  to the g e n e r a l  fund.

14 Sec. -48- 62510. The s u p e r v i s o r  O F  M I N E R A L  W E L L S  m a y  b r i n g

15 p r o c e e d i n g s  afe law o r in— eqtiifey for the e n f o r c e m e n t  of this

16 - a efe P A R T  a n d  rules p r o m u l g a t e d  .feh e r e u n d e r - U N D E R  T H I S  P A R T  in

17 the c i r c u i t  c o u r t  of I n g h a m  c o u n t y  or in the c i r c u i t  c o u r t  of the

18 county in w h i c h  a v i o l a t i o n  .shall IS A L L E G E D  T O  h a v e  o c c u r r e d .

19 The a t t o r n e y  g e n e r a l  shall repre s e n t  the s u p e r v i s o r  O F  M I N E R A L

20 W ELLS in all a c t i o n s  b r o u g h t  under this -aefe PART.

21 Sec. - 1-9—  62511. The c i r c u i t  c o urt of I n g h a m  c o u n t y  -sh a l l

22 h a v e-. H A S  e x c l u s i v e  j u r i s d i c t i o n  of all s u i t s  b r o u g h t  a g a i n s t  the

23 s u p e r v i s o r  — — b o a rd OF  M I N E R A L  W E L L S  or c o m m i s s i o n ,  or a n y

24 ag e n t: T H E I R  A G E N T S  or em p l o y ee th e reof E M P L O Y E E S ,  by or on

25 a c c o u n t  of any m a t t e r  or thing a r i s i n g  u n d e r  fehe p ro v i s ions of

26 this - » e b -  PART.
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1 Sec. -20 - 625 12. (1) The j u r i s d i c t i o n a l  r e q u i r e m e n t  of

2 n o t i c e  of time, place, and is s u e s  i n v o l v e d  in a h e a r i n g  required

3 by this a e fe P A R T  shall be g i v e n  in the m a n n e r  p r e s c r i b e d  by THE

4 O P E N  M E E T I N G S  ACT, Act No. 267 of the P u b l i c  A c t s  of 1976, -as

5 a m e n d e d B E I N G  S E C T I O N S  15.261 TO  15.27 5 O F  T H E  M I C H I G A N  COMPILED

6 LAWS, a n d  by p u b l i c a t i o n  o n c e  e a c h  we e k  for 2 w e e k s  c o n s e c u t i v e l y

7 in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in the a r e a  w h e r e  a spe-

8 c i f i c  m a t t e r  of c o n c e r n  is located, w i t h  the last d a t e  of publi-

9 c a t i o n  at least 3 days b e f o r e  the d a t e  set for he a r i n g .

10 (2) If a list of i n t e r e s t e d  p e r s o n s  is a p a r t  of the p e t i -

11 ti o n  for h e a r i n g ,  or if the name of an i n t e r e s t e d  p e r s o n  is on

12 r e c o r d  w i t h  the s u p e r v i s o r  O F  M I N E R A L  WELLS, s e r v i c e  in the form

13 of n o t i c e  by r e g i s t e r e d  m a i l  s hall be m a d e  by the p e t i t i o n e r  to

14 the i n t e r e s t e d  person.

15 (3) The p u b l i s h i n g  of a n o t i c e  of h e a r i n g  a n d  p a y m e n t  for

16 the p u b l i s h i n g  s h all be A R E  the r e s p o n s i b i l i t y  of the

17 p e t i t i o n e r .  The s u p e r v i s o r  shall be O F  M I N E R A L  W E L L S  IS

18 r e s p o n s i b l e  for the p u b l i s h i n g  — —  a n d  p a y m e n t  for the pub l i s h i n g

19 on  a h e a r i n g  i n i t i a t e d  by the s u p e r v i s o r  O F  M I N E R A L  WELLS.

20 Sec. -2 1 62513. All h e a r i n g s  and o t h e r  a c t i o n s  p e r t a i n i n g

21 to t h e s e  h e a r i n g s  or i n v e s t i g a t i o n s  m a y  be c o n d u c t e d  by the

22 s u p e r v i s o r  , h i s ■ OF M I N E R A L  W E L L S  O R  T H E  S U P E R V I S O R ' S  d e p u t y  or

23 a u t h o r i z e d  r e p r e s e n t a t i v e ,  a n d  all acts of his T H E  d e p u t y  or

24 a u t h o r i z e d  r e p r e s e n t a t i v e  shall ha v e  the same f o r c e  a n d  effect

25 as if d o n e  by the s u p e r v i s o r  O F  M I N E R A L  WELLS.

26 Sec. -22r- 62514. (1) The s u p e r v i s o r  O F  M I N E R A L  W E L L S  m a y

27 s u m m o n  w i t n e s s e s ,  a d m i n i s t e r  oaths, and, w h e n  n e c e s s a r y  to c a r r y
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1 out the p r o v i s i o n s  of this ■ -net. PART, -may- r e q u i r e  the

2 p r o duction of a p p r o p r i a t e  records, books, a n d  d o c u m e n t s .

3 (2) U p o n  f a i l u r e  or refusal of a n y  p e r s o n  to c o m p l y  w i t h  a

4 subpoena i s s u e d  by the s u p e r v i s o r  OF M I N E R A L  WELLS, or u p o n  the

5 refusal of a n y  w i t n e s s  to t e s t i f y  as to any m a t t e r  on w h i c h  he O R

6 SHE m a y  be i n t e r r o g a t e d  as b e ing p e r t i n e n t  to the h e a r i n g  or

7 i n vestigation, the p e r s o n  or w i t n e s s  m a y  be s u b j e c t  to a c o u r t

8 order c o m p e l l i n g  h i m  OR  H E R  to c o m p l y  w i t h  su c h  s u b p o e n a ,  a n d  to 

, 9 appear b e f o r e  the s u p e r v i s o r  O F  M I N E R A L  W E L L S  a n d  p r o d u c e  s u e h

10 THE records, books, and d o c u m e n t s  for e x a m i n a t i o n  a n d  to g i v e 

H  his fecsfe'i-tno fty- TES T I F Y .  The court shall ha v e  fehe p o w er— be—  M A Y

12 punish for c o n t e m p t  or for refusal to testify.

13 Sec. 23- 62515. W h e n e v e r  the s u p e r v i s o r  bis-' O F  M I N E R A L

14 WELLS O R  T H E  S U P E R V I S O R ' S  d e p u t y  or .hirs a u t h o r i z e d  r e p r e s e n t a -

15 tive ■ has - d ete rm i n ed- D E T E R M I N E S  that an o wner or o p e r a t o r  has 

- 16 failed or n e g l e c t e d  to case, seal, operate, repair, or p l u g  a

17 well i n .a c c o r d a n c e -wifeh -fehe -p rovis ions- o f—  P U R S U A N T  T O  this

18 a e fe P A R T  or the rules P R O M U L G A T E D  or o r d e r s  a d op t e d h e re u n d e r

19 ISSUED U N D E R  T H I S  PART, no t i c e  of the d e t e r m i n a t i o n  s h a l l  be

20 g i ven to the o w ner or o p e r a t o r  and to the s u r e t y  e x e c u t i n g  the

21 bond f i l e d  by -such - T H E  owner or o p e r a t o r .  If the o w n e r  or

22 opera t o r ,  or surety, fails to c o r r e c t  the s p e c i f i e d  c o n d i t i o n s

23 in accordart-ee -wifeh - P U R S U A N T  TO the rule or o rder of the s u p e r -

24 visor O F  M I N E R A L  W E L L S  w i t h i n  60 days a f t e r  s e r v i c e  of n o t ice,

25 the s u p e r v i s o r  O F  M I N E R A L  W E L L S  m a y  e n ter into or up o n  a n y  p r i -

26 vate or p u b l i c  p r o p e r t y  on w h i c h  the well is located, a n d  a c r o s s

27 any p r i v a t e  or p u b l i c  p r o p e r t y  to reach the well, a n d  repair or
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1 c o r r e c t  the s p e c i f i e d  condition,, and the owner, o p e r a t o r ,  and

2 s u r e t y  3 ha i l - b e- A R E  jointly and s e v e r a l l y  l i a b l e  for all

3 e x p e n s e s  incurred, The supervisor OF M I N E R A L  W E L L S  s h a l l  certify

4 to the owner, op era to r, and s ur e t y  the c l a i m  of the state, list-

5 ing ■ t here-i-n - IN THE C L A I M  the items of e x p e n s e  in m a k i n g  the

6 repair or c o r r e c t i o n .  The c l a i m s  shall be p a i d  by the o w n e r  or

7 o p e r a t o r ,  or surety, w i t h i n  30 days, and if not p a i d  w i t h i n  that

8 time, the s u p e r v i s o r  O F  M I N E R A L  W E L L S  m a y  b r i n g  suit in the cir-

9 cuit c o urt of I n g h a m  c o u n t y  a g a i n s t  the owner, o p e r a t o r ,  a n d

10 s u r ety, j o i n t l y  a n d  s e v e r a l l y ,  for the c o l l e c t i o n .

11 Sec. 24- 62516. i-t~-is."-ian 1 awfrtHr-for— a n y -  A  p e r s o n  S H A L L

12 N O T  D O  A N Y  O F  T H E  F O L L O W I N G :

13 (a) T o .w i l f u l l y • W I L L F U L L Y  v i o l a t e  a n y  p r o v i s i o n  of this

14 a e t - P A R T  or a n y  rule or o r der of the s u p e r v i s o r  O F  M I N E R A L

15 WE L L S .

16 (b) rPo.-d r i - H  D R I L L  or c o n v e r t  any w e l l  s u b j e c t  to this

17 -ac t P A R T  w i t h o u t  first o b t a i n i n g  a p e r m i t  or '-t er- o p e r a t e  a

18 s t o r a g e  or w a s t e  d i s p o s a l  w e l l  w i t h o u t  a p p r o v a l  as p r o v i d e d

19 h e re in IN T H I S  PART.

20 (c) To  -do  DO any of the f o l l o w i n g  for the p u r p o s e  of evad-

21 ing or v i o l a t i n g  this act P A R T  or a n y  rule P R O M U L G A T E D  or order

22 a d o p t ed h e r e u n d er I S S U E D  U N D E R  T H I S  PART:

23 (i) M a k e  f alse e n t r y  or s t a t e m e n t  in any r e q u i r e d  r e p o r t  or

24 record.

25 ( H )  O m i t  or c a u s e  to be o m i t t e d  fr o m  a n y  r e q u i r e d  r e p o r t  or

26 r e c o r d  full, true, a n d  c o r r e c t  e n t r i e s  as r e q u i r e d  by this a c t

27 PART.
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1 ( Hi )  R e m o v e  f r o m  this state or d e stroy, m u t i l a t e ,  al te r,  or

2 falsify any req u i r ed report or record R E Q U I R E D  BY T H I S  PART.

3 Sec. — 25—  62517. — (-+-)— fixcep t -a s -prov i d e d .in s u b s e c t ion— (-2-)-

4 a- A p e r s o n  w h o  v i o l a t e s  this aet ah a 1 4 -be P A R T  IS s u b j e c t  to a

5 fine of not m o r e  than $ 1 ,0 0 0 .0 0 , and each day that the v i o l a t i o n

6 continues s h a l l - e o n s t i t ute C O N S T I T U T E S  a s e p a r a t e  o f f e n s e .  T h e

7 penalty s h a l l  be r e c o v e r e d  by suit b r o ught by the s u p e r v i s o r  OF

8 M I N E R A L  WELLS. A p e r s o n  a i d i n g  in a v i o l a t i o n  of this - a e t P A R T

9 or a rule p r o m u l g a t e d  p u r s u a n t  t o  U N D E R  this -a e t s h a l l  -be

10 PART IS s u b j e c t  to the same p e n a l t i e s  as p r e s c r i b e d  in this

11 -s u b 3 c etion,— e x c ept fo r a p e r s o n - a i d i n g  in a v i o l a t i o n  -of

12 se e t i o n 0 ( 2)- SECTION.

13 —  ( 2)— A  m em b e r -e-g— th e b o ard— w h o .i n t e n t ionai-1 y .v io 1 a t-es

14 se e tion 8 (2)— sh all b e-.stib j eet— to t h e p e n a l t i e s - p r e s c r i b e d - i n  A c t

15 Nen— 26-7 .of— th e - P u b l i c  A e t s  of— 19-7 6 ..

16 Sec. .26—  62518. T h e  p r o v i s i o n s  o f t h i s - aet s h a l l - T H I S

17 PART D O E S  not a p p l y  to w e l l s  d r i l l e d  u n der the a u t h o r i t y  of A e t

18 Noi— 6H— of t h e P u b l i e  A c t s  of— 193-9 , as a m e nded,— bei n g s e c t ions

19 3 1-9-H — to 3 1.9 -. 27 of t h e -C o m p i l ed - L a w s  of— 1-948-;— A et- N o :— 3 2 6 -of— bhe

20 P u b l i c A c t s o f— 1 9 37 — as a m e n d e d,— b e ing s e c t i o n s— 3-1 9 . 5.1— to -3 19 ; 62

21 of— bhe— C o m p l i ed— L a w s— of— 1946;— Act— No-;— 294— of— bhe— P u b  i re A c t s — erf

22 19-657— be ing -s eet ions— 325 . 2 2 1— to - 3 2 5 . 240.-of— t h e C o m p i l e d - t o w s — o f

23 19-4 8 ;— o r A c t No.— 9 8 o f .t h e .Pu b lic Ac t s  of— 19.1-3-7— as a m e n d e d -,— b e ing

24 se c t ions— 3 2 5-.-2-B-1— to— 3 2 5 . 2 1 4 o f— th e C om p i l ed Laws of— 1-94 8- P A R T  4 1

25 OR P A R T  615. T h i s  aet— shall - P A R T  DO E S  not b e c o n s t ru e d— bo-

26 s u p e r s e d e  or c o n t r a v e n e  any of the p r o v i s i o n s  of A c t.W o -;— 2 4 5 o f

27 the -.Ptrb l i c  A c ts of— 1 9-29-— as a m e n d e d P A R T  8 1 .
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1 '"Part:— 6 27 .---P l u g g i n g  A b a n d o n ed G a l t: Wel-t s.

2 GUDCIIAPTER.4-:--- M I N E R A L  M i M -IN O-

3 Part— &3-K---R e c l a m a t i o n  of M i n i n g  L a n d s

4 S U B C H A P T E R  4: M I N E R A L  M I N I N G

5 P A R T  631 R E C L A M A T I O N  O F  M I N I N G  L A N D S

6 Sec. — t—  63101. As u s e d  in this a e t: PART:

7 (a)— "De p a r t m e n t: 11 -me a n s -t h e d ep a r t m e n t: of nat-tira-l

8 resources .

9 (A) (h ) "Mine r a l "  m e a n s  coal, gypsum, stone, m e t a l l i c  ore,

10 or m a t e r i a l  m i n e d  for its m e t a l l i c  c o n t e n t  a n d  o t h e r  s i m i l a r

11 s o l i d  m a t e r i a l  or s u b s t a n c e  to be e x c a v a t e d  f r o m  n a t u r a l  d e posits

12 on or in the e a r t h  for c o m m e r c i a l ,  i n d u s t r i a l ,  or c o n s t r u c t i o n

13 uses. It M I N E R A L  do e s  not i n c l u d e  clay, g r a vel, m a rl, peat, or

14 sand.

15 (b) " M i n i n g  area" or "area s u b j e c t e d  to m i n i n g "  m e a n s  an

16 a r e a  of la n d  f r o m  w h i c h  m a t e r i a l  is he reafte r r e m o v e d  in co n -

17 n e c t i o n  w i t h  the p r o d u c t i o n  or e x t r a c t i o n  of m i n e r a l s  by o p e n  pit

18 m i n i n g  m e t h o d s ,  the lands on w h i c h  m a t e r i a l  f r o m  such T H A T

19 m i n i n g  is h e re a f t e r d e p o s i t e d ,  the l a nds on w h i c h  b e n e f i c i a t i n g

2 0  or t r e a t m e n t  p l a n t s  and a u x i l i a r y  f a c i l i t i e s  are -hereafter

21 lo c a t e d ,  the l ands on w h i c h  the w a t e r  r e s e r v o i r s  u s e d  in the

2 2  m i n i n g  p r o c e s s  are hereafter located, and a u x i l i a r y  l a n d s  w h i c h

23 are he reafter used.

24 (C) .( 4 ) ■ "Open pit m i n i n g "  m e a n s  the m i n i n g  of a m i n e r a l  in

25 the r e g u l a r  o p e r a t i o n  of a b u s i n e s s  by r e m o v i n g  the o v e r b u r d e n

26 l y i n g  a b o v e  n a t u r a l  d e p o s i t s  the r e of O F  T H E  M I N E R A L  a n d  m i n i n g

27 d i r e c t l y  f r o m  the n a t u r a l  d e p o s i t s  thereby- T H U S  e x p o s e d  or by
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1 mining d i r e c t l y  f r o m  d e p o s i t s  lying e x p o s e d  in their n a t u r a l

2 state. — ft—  O P E N  P I T  M I N I N G  does not i n c l u d e  e x c a v a t i o n  or g r a d -

3 ing p r e l i m i n a r y  to a c o n s t r u c t i o n  p r o j e c t  no r . O R  b o r r o w  o p e r a -

4 tions for h i g h w a y  c o n s t r u c t i o n s .

5 (D) -fc ) " O p e r a t o r "  m e a n s  an o wner or l e s s e e  of m i n e r a l

6 rights e n g a g e d  in or p r e p a r i n g  to e n g a g e  in m i n i n g  o p e r a t i o n s

7 with r e s p e c t  t h e r e t o  for the p r o d u c t i o n  of m i n e r a l  p r o d u c t s .

8 (E) - (-<3) "Person" m e a n s  an i ndividual, c o r p o r a t i o n ,  c o m -

9 pany, a s s o c i a t i o n ,  joint venture, p a r t n e r s h i p ,  recei v e r ,  t r u s t e e ,

10 guardian, e x e c u t o r ,  a d m i n i s t r a t o r ,  p e r s o n a l  r e p r e s e n t a t i v e ,  or

11 private o r g a n i z a t i o n .

12 (F) .( e ) " S t o c k p i l e "  m e a n s  m a t e r i a l ,  i n c l u d i n g ,  but not

13 limited to, s u r f a c e  o v e r b u r d e n ,  rock, or lean ore, w h i c h  in the

14 process of m i n i n g  and b e n e f i c i a t i o n  or t r e a t m e n t  has b e e n  r e m o v e d

15 from the e a r t h  a n d  s t o r e d  on the surface, t h e r e o f , ■■ but e x c l u d -

16 ing t h e r e f r o m  - m a t e r i a l s  w h ich T H A T  are in fche c o u r se of

17 being t r e a t e d  in the p r o d u c t i o n  of m i n e r a l  p r o d u c t s  a n d  the m i n -

18 eral p r o d u c t  w h i c h  ■ T H A T  has be e n  p r o d u c e d  by - sit eh—  T H A T

19 operation.

20 (G) .-(■€■)— " S u p e r v i s o r  O F  R E C L A M A T I O N "  m e a n s  the c h i e f  o f

21 fche g e o l o g i c a l  s u rv e y d i v i s i o n of fche d e p a rtm e nt o f n a fcu ral

22 reso u r ces-. S T A T E  GEO L O G I S T .

23 (H) .(g ) ■■■ "Tai l i n g s  basin" m e a n s  land on w h i c h  is

24 h e re a f t e r - d e p o s i t e d  by h y d r a u l i c  m e a n s  the m a t e r i a l  w h i c h

25 THAT is s e p a r a t e d  f r o m  the m i n e r a l  p r o d u c t  in the b e n e f i c i a t i o n

26 or t r e a t m e n t  of m i n e r a l s  i n c l u d i n g  any s u r r o u n d i n g  d i k e s

27 c o n s t r u c t e d  to c o n t a i n  the m a t e r i a l .
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1 Sec. — 2—  63102. The s u p e r v i s o r  O F  R E C L A M A T I O N  s h a l l  conduct

2 a c o m p r e h e n s i v e  s t u d y  and s u r v e y  in o r d er -  to d e t e r m i n e ,  c o n sis-

3 tent w i t h  the intent of this .fret PART, the e x t e n t  a n d  ty p e  of

4 r e g u l a t i o n  of m i n i n g  a reas n e c e s s a r y  in the p u b l i c  i n t e r e s t .  The

5 s u p e r v i s o r  O F  R E C L A M A T I O N  shall c o n s i d e r  fche e f f e e fcs -of m i n i n g

6 ttfiOtt A L L  OF  T H E  F O L LOWING:

7 (a) T H E  E F F E C T S  O F  M I N I N G  U P O N  T H E  e n v i r o n m e n t ,  -y-

8 (b) T H E  E F F E C T S  OF M I N I N G  U P O N  f u t u r e  use of the la n d  u p o n

9 c o m p l e t i o n  of m i n ing. , and

10 (c) T H E  E F F E C T S  O F  M I N I N G  U P O N  w i s e  use a n d  p r o t e c t i o n  of

11 the n a t u r a l  res o u r c e s ,  including, but not l i m i t e d  to, the c o n t r o l

12 of e r o s i o n ,  the p r e v e n t i o n  of land or rock slides, a n d  air a n d

13 w a t e r  p o l l u t i o n .  T h e - s u p e r v i s o r a l s o s-ha-l-t— -eons-i-d e r— (-a-)—

14 (D) T H E  f u t u r e  and e c o n o m i c  e t f e e fc—  I M P A C T  of a u e h T H E

15 r e g u l a t i o n s  u p o n  m i n e  o p e r a t o r s  and l a n d o w n e r s ,  the s u r r o u n d i n g

16 c o m m u n i t i e s ,  and this state. — — (-b-)—

17 (E) T H E  e f f e c t  O F  R E G U L A T I O N  on e m p l o y m e n t  in this state. —

18 f e ^ -

19 (F) T H E  e f f e c t  O F  R E G U L A T I O N  on the fu t u r e  m i n i n g  a n d  d e v e l -

2 0  o p m e n t  of m e t a l l i c  m i n e r a l s .  — — smd— (d )..

21 (G) T H E  p r a c t i c a l  p r o b l e m s  of m i n e  o p e r a t o r s  a n d  m i n e r a l

2 2  owners.

23 Sec. — 3—  63103. On c o m p l e t i o n  of the s t u d y  and s u r v e y

24 P R O V I D E D  F O R  IN S E C T I O N  63102, the s u p e r v i s o r  D E P A R T M E N T  m a y

25 p r o m u l g a t e  rules p e r t a i n i n g  to m i n i n g  o p e r a t i o n s  c o n d u c t e d  s u b s e -

26 q u e n t  to their e f f e c t i v e  d a t e  a n d  s u b j e c t  to the p r o v i s i o n s  of.

27 a n y  r i g h t s  e x i s t i n g  p u r s u a n t  to any perm i t ,  license, lease, or

526

02006'95



1 other v a l i d  e x i s t i n g  a u t h o r i z a t i o n  issued by a g o v e r n m e n t a l

2 entity, and s u b j e c t  to a p p l i c a b l e  m i n e  s a f e t y  laws or r u l e s  for

3 the f o l l o w i n g  p u r p o s e s :

4 (a) T h e  sloping, terracing, or other p r a c t i c a l  t r e a t m e n t  of

5 stockpiles a n d  t a i l i n g s  b a s i n s  w h e r e  e r o s i o n  is o c c u r r i n g  or is

6 lively to o c c u r  -wh i e h. T H A T  r e s ults or m a y  result in i n j u r y  or

7 damage to fish and w i l d l i f e  -7— OR the p o l l u t i o n  of p u b l i c  w a t e r s

8 -7—  or ■■ w h i e h T H A T  is c a u s i n g  or m i g h t  c a u s e  in j u r y  to the p r o p -

9 erty or p e r s o n  of others.

10 (b) The v e g e t a t i o n  or other p r a c t i c a l  t r e a t m e n t  of t a i l i n g s

11 basins and s t o c k p i l e s  up o n  b e c o m i n g  p e r m a n e n t l y  i n a c t i v e  w h e r e

-12 substantial n a t u r a l  v e g e t a t i o n  is not e x p e c t e d  w i t h i n  5 y e a r s  a n d

13 where r e s e a r c h  r e v e a l s  that v e g e t a t i o n  can r e a s o n a b l y  be a c c o m -

14 plished w i t h i n  p r a c t i c a l  limitations.

15 (c) The s t a b i l i z a t i o n  of the s u r f a c e  o v e r b u r d e n  b a n k s  of

;16 open p i t s  in rock and the en t i r e  bank of o p e n  p i t s  in u n c o n s o l i -  

 ̂17 dated m a t e r i a l s  u p o n  their a b a n d o n m e n t .

18 (d) T h e  c l e a n u p  of p l a n t s i t e  and m i n i n g  a r e a s  a n d  the

19 removal of d e b r i s  — bhe-ref-r-em--- F R O M  T H O S E  A R E A S  on t e r m i n a t i o n  of

20 the m i n i n g  o p e r a t i o n .

21 Sec. — 4—  6 3 1 0 4 .  —(H )— ¥he— rules s hall -b e — p ro m u l g a t e d .in

22 aeeer-da n ee -wi feh a n d .s u b j e c t— fee— fehe p r ev-t-g i o n s  -ef-.A-efe— Ne-;— 30-6.ef

23 fehe P u b l i e  Acfe-s - ef— 1 9 6 9 — be^rrg— -s-eeirare-ns 24 — feo 2 4 . 3 1-3 of— fehe

24 C o m p i l ed La w s  oft— -HHH3--— -(-2-)—  The s u p e r v i s o r  O F  R E C L A M A T I O N ,  on 

'25 a p p l i c a t i o n  by the l a n d o w n e r  or o p e r ator, m a y  m o d i f y  or p e r m i t

26 v a r i a n c e  f r o m  the rules p r o m u l g a t e d  H h e r e u ftd e-r - U N D E R  T H I S  P A R T
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1 if h e T H E  S U P E R V I S O R  O F  R E C L A M A T I O N  d e t e r m i n e s  that - s u e h - THE

2 m o d i f i c a t i o n  or v a r i a n c e  is not c o n t r a r y  to the p u b l i c  interest.

3 Sec. — 5—  63105. The s u p e r v i s o r  OF  R E C L A M A T I O N  s h a l l  admin-

4 ister a n d  e n f o r c e  this aefe ■ PA R T  and the rules p r o m u l g a t e d

5 p u r s u a n t:— h e re fee— U N D E R  T H I S  PART. H e T H E  S U P E R V I S O R  OF

6 R E C L A M A T I O N  m a y  D O  A N Y  OF  T H E  F O L L O W I N G :

7 (a) c o n s u l t -  C O N S U L T  w i t h  a n d  o b t a i n  the a s s i s t a n c e  of the

8 o t h e r  d i v i s i o n s  of the d e p a r t m e n t .  — —

9 (b) enfee r E N T E R  on the m i n i n g  a r e a s  in c o n n e c t i o n  w i t h  any

10 i n v e s t i g a t i o n  and i n s p e c t i o n  w i t h o u t  l i a b i l i t y  to the o p e r a t o r  or

1 1 l a n d o w n e r  if r e a s o n a b l e  p r i o r  n o t i c e  of hi-s—  T H E  i n t e n t i o n  to do

12 so has b e e n  g i v e n  T O  the o p e r a t o r  or l a n d o w n e r .  — a n d ■■

13 (c) e o n d ucfe s u e h- C O N D U C T  r e s e a r c h  or e n ter into c o n t r a c t s

14 r e l a t e d  to m i n i n g  a r e a s  and the r e c l a m a t i o n  t h e r e o f  O F  M I N I N G

15 A R E A S  as m a y  be n e c e s s a r y  to c a r r y  oufe fehe p r o v i 3 i-on-s-of- -secticm

16 2 to s e c t i o n  5 - I M P L E M E N T  T H I S  PART.

17 Sec. — 6—  63106. For the p u r p o s e  of i n f o r m a t i o n  a n d  to

18 a s s i s t  the s u p e r v i s o r  O F  R E C L A M A T I O N  in p r o p e r  e n f o r c e m e n t  of

19 -s u c h  r ules P R O M U L G A T E D  U N D E R  T H I S  PART, an o p e r a t o r  , wifehin

2 0  1 2 0 d a y s  affeer— fehe e t f e cfeive d a fee.of— feh e - a efe-,—  s h a l l  fi l e  w i t h

21 the s u p e r v i s o r  O F  R E C L A M A T I O N  a p l a n  m a p  in the f o r m  d e t e r m i n e d

22 by the s u p e r v i s o r  O F  R E C L A M A T I O N  s h o w i n g  all e x i s t i n g  m i n i n g

23 a r e a s  or a r e a s  s u b j e c t e d  to m i n i n g  by the o p e r a t o r .  A n n u a l l y

24 t h e r e a f t e r ,  on or b e f o r e  M a r c h  15, the o p e r a t o r  s h a l l  fi l e  a plan

25 m a p  in s i m i l a r  f o r m  s h o w i n g  any c h a n g e s  m a d e  d u r i n g  the p r e c e d i n g

26 c a l e n d a r  ye a r  a n d  the m i n i n g  ar e a  w h i c h  h e T H A T  T H E  O P E R A T O R

27 a n t i c i p a t e s  w i l l  be s u b j e c t e d  to m i n i n g  d u r i n g  the c u r r e n t
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1 c a l e n d a r  y e a r .  T h e  s u p e r v i s o r  O F  R E C L A M A T I O N  p e r i o d i c a l l y  s h a l l

2 a s c e r t a i n  t h e  l o n g - r a n g e  l a n d  e n v i r o n m e n t  p l a n s  o f  t h e  o p e r a t o r .

3 Sec. - 9 -  6 3 1 0 7 .  T h e  s u p e r v i s o r  O F  R E C L A M A T I O N ,  if h e  O R  S H E

4 has r e a s o n a b l e  d o u b t s  a s  to a n  o p e r a t o r ' s  f i n a n c i a l  a b i l i t y  to

5 comply w i t h  t h e  r u l e s  P R O M U L G A T E D  U N D E R  T H I S  P A R T  a s  t o  a c t i o n s

6 to be t a k e n  a f t e r  c o m p l e t i o n  of m i n i n g  o p e r a t i o n s  or a n y  p h a s e

7 -t h e r e o f  O F  M I N I N G  O P E R A T I O N S ,  m a y  r e q u i r e  a n  o p e r a t o r  to f u r -

8 nish a p e r f o r m a n c e  b o n d  or o t h e r  s e c u r i t y  or a s s u r a n c e  s a t i s f a c -

9 tory to t h e  s u p e r v i s o r  O F  R E C L A M A T I O N .  T h e  s u p e r v i s o r  O F

10 R E C L A M A T I O N  m a y  p o s t p o n e  f u r n i s h i n g  of t h e  b o n d ,  s e c u r i t y ,  or

11 a s s u r a n c e  d e p e n d i n g  u p o n  t h e  l i f e  of t h e  m i n i n g  o p e r a t i o n .

12 Sec. — 6—  6 3 1 0 8 .  A t  t h e  r e q u e s t  o f  t h e  s u p e r v i s o r  O F

13 R E C L A M A T I O N ,  t h e  a t t o r n e y  g e n e r a l  m a y  i n s t i t u t e  a n  a c t i o n  in a

14 c i r c u i t  c o u r t  o f  t h e  c o u n t y  in w h i c h  t h e  m i n i n g  o p e r a t i o n

15 a f f e c t e d  is c o n d u c t e d  for a r e s t r a i n i n g  o r d e r  or i n j u n c t i o n  or

16 o t h e r  a p p r o p r i a t e  r e m e d y  to p r e v e n t  or p r e c l u d e  a v i o l a t i o n  of

17 the t e r m s  a n d  c o n d i t i o n s  of a n y  r u l e  p r o m u l g a t e d  h e r e u n d e r.

18 U N D E R  T H I S  P A R T .

19 P a r t  6 3 3  .---M i n e r a l  M i n i n g

20 P A R T  633 M I N E R A L  M I N I N G

21 Sec. — 2—  6 33 01 .  T h e  f o l l o w i n g  w o r d s  a n d  t e r m s  a s  u s e d  in

22 this a c t  s h a i l - e a e h -  P A R T  h a v e  t h e  m e a n i n g  a s c r i b e d  to t h e m  in

23 this s e c t i o n :

24 (A) (-b )- " M i n e r a l " ,  ----t h e - t e r m  m i n e r a l , w h e n  e m p l o y e d  in

25 a c o n v e y a n c e ,  is u n d e r s to o d  t o i n c l u d e ■ I N C L U D E S  e v e r y  i n o r g a n i c

26 s u b s t a n c e  t h a t  c a n  b e  e x t r a c t e d  f r o m  t h e  e a r t h  for p r o f i t  w h e t h e r

27 it b e IS s o l i d ,  as rock, f i r e  c l a y ,  t h e  v a r i o u s  m e t a l s ,  a n d
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1 coal, or fluid, as m i n e r a l  waters. exeept oil a n d  gas. M I N E R A L

2 D O E S  N O T  I N C L U D E  O I L  O R  GAS.

3 (B) (a) "Person" m e a n s  any n a t u r a l  p e r s o n ,  c o r p o r a t i o n ,

4 a s s o c i a t i o n ,  p a r t n e r s h i p ,  receiver, t r ustee, j u d i c i a r y  or com m o n

5 law trust, g u a r d i a n ,  e x e c utor, a d m i n i s t r a t o r ,  or f i d u c i a r y  of any

6 kind.

7 (c) T h e — t e rm “ro y a l t y  " R O Y A L T Y  i n t e r e s t "  m e a n s  that share

8 of the p r o d u c t  or p r o f i t  w h i e h  T H A T  the o w n e r  of the l a n d  or

9 m i n e r a l  r i g h t s  in -stich- T H E  la n d  — j— r e s e r v e s  or is e n t i t l e d  to,

10 w h e t h e r  u n d e r  a l e a s e  or u n d e r  fche p r o v i s i o n s o f  t h i s  -act

11 PART, in c o n s i d e r a t i o n  of p e r m i t t i n g  the d e v e l o p m e n t  of the m i n -

12 eral rights, -except oil and gas. R O Y A L T Y  I N T E R E S T  D O E S  N O T

13 I N C L U D E  O I L  O R  G A S  O R  I N T E R E S T S  IN O I L  O R  GAS.

14 (d) The .singular shall inelude the plural and-the plural

1 5 shall.include- the singular--.:---Each eff—t he.-ge n d er s shall ineiude

16 each—o-f the other genders.

17 Sec. — 1—  63302. W h e n e v e r  l a n d s  or m i n e r a l  r i g h t s  in l a n d s

18 in th i s  s t a t e  a r e  o w n e d  by t e n a n t s  in common, joint o w n e r s ,

19 c o - t e n a n t s ,  or c o - p a r c e n e r s ,  w h e t h e r  -stteh-- t i t l e  is d e r i v e d  by

20 p u r c h a s e ,  devi s e ,  --or ' des c e n t ,  or o t h e r w i s e ,  or w h e t h e r  O R  N O T

21 any or all of the o w n e r s  a r e  m i n o r s ,  -or o f -full ag e ,— sueh THE

2 2  t e n a n t s  in c o m mon, joint owners, c o - t e n a n t s ,  or c o - p a r c e n e r s  ■as-

23 WHO h o l d  not less than 3/4 i n t e r e s t  in the t i t l e  to such -- THE

24 lands or m i n e r a l  ri g h t s  in such THE l a nds — — shal-i be--atrbho -

25 riged t o  M A Y  e x p l o r e ,  drill, mine, de v e l o p ,  a n d  o p e r a t e  -sttch-

26 THE l a n d s  for m i n i n g  p u r p o s e s ,  e x c e p t  F O R  oil a n d  gas, a n d  M A Y

27 r e m o v e  a n d  t r a n s p o r t  the m i n e r a l s  or m i n e r a l  p r o d u c t s  f r o m  ■■■-s-tteh™
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1 THE l a n d s  or s t o r e  t h e  -sa m e M I N E R A L S  O R  M I N E R A L  P R O D U C T S  o n

2 -s-a i d - T H E  l a n d s  a n d  s e l l  a n d  d i s p o s e  of t h e  s a m e M I N E R A L S  A N D

3 MINERAL P R O D U C T S  in t h e  m a n n e r  h e re i n a f t e r p r o v i d e d  F O R  IN T H I S

4 PART.

5 Sec. — 3—  6 3 3 0 3 .  T h e  o w n e r  or o w n e r s  of n o t  l e s s  t h a n  3 / 4  in

6 i n t e r e s t  d e s i r i n g  to l e a s e  -said l a n d s  L A N D  or t h e i r - T H E  m i n -

7 eral r i g h t s  t h e r e in IN T H E  L A N D  for m i n i n g  p u r p o s e s ,  other

8 th a n - E X C E P T  F O R  o i l  a n d  gas, or d e s i r i n g  to e x p l o r e ,  d r i l l ,

9 d e v e l o p ,  or o p e r a t e  s a i d  l a n d s  T H E  L A N D  for m i n e r a l s  or m i n e r a l

10 p r o d u c t s  a n d  to r e m o v e  s u c h  T H E  m i n e r a l s  or m i n e r a l  p r o d u c t s

11 - t h e r e f r o m  F R O M  T H E  L A N D ,  m a y  f i l e  a .b ill o f c o m p l a i n t  in a

12 c i r c u i t  c o u r t  .I n  c h a n c e ry of F O R  the c o u n t y  in w h i c h  s u c h

13 l a n d s -,—  T H E  L A N D  or s o m e A  p a r t  t h e r e o f  a r e - O F  T H E  L A N D  IS

14 l o c a t e d ,  to o b t a i n  a d e c r e e  of t h e  c o u r t  a u t h o r i z i n g  t h e m  T H E

15 O W N E R  O R  O W N E R S  to l e a s e  s a i d .l a n d s  T H E  L A N D  or t h e i r T H E

16 m i n e r a l  r i g h t s  or T O  e x p l o r e ,  d r i l l ,  m i n e ,  d e v e l o p ,  a n d  o p e r a t e

17 -said— l a n d s  T H E  L A N D  for m i n i n g  p u r p o s e s ,  e x c e p t  F O R  o i l  a n d

18 gas, a n d  r e m o v e  a n d  t r a n s p o r t  m i n e r a l s  or m i n e r a l  p r o d u c t s

19 the r e f r o m  F R O M  T H E  L A N D  or s t o r e  t h e  s a m e t h e r e o n  M I N E R A L S  O R

20 M I N E R A L  P R O D U C T S  O N  T H E  L A N D

21 P a r t 637;--- S a n d  D u n e  M i n i n g- of a l l  o w n e r s  t h e r e o f -  O F  T H E

22 LAND. - G u e h - b ill o f  T H E  c o m p l a i n t  s h a l l  s e t  f o r t h  t h e  r e l e v a n t

23 fac t s  a n d  t h e  i n t e r e s t s  t h e re in- of a l l  p e r s o n s  — — s o  f a r a s — t h e

24 sam e  T O  T H E  E X T E N T  T H E S E  a r e  k n o w n  to s u c h  T H E  p l a i n t i f f s .

25 Sec. — 4- 6 3 3 0 4 .  If the c o u r t  s h a l l •f i n d -. F I N D S  t h a t  t h e

26 m a t e r i a l  a v e r m e n t s - A S S E R T I O N S  of t h e  b ill o f - c o m p l a i n t  a r e

27 tr u e  — y—  a n d  t h a t  t h e  p l a i n t i f f s  d o  .in f a ct. o w n  t h e  r e q u i r e d
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1 i n t e r e s t  in such la n d s -  T H E  L A N D  or m i n e r a l  r i g h t s  as joint

2 te n a n t s ,  t e n a n t s  in common, c o - t e n a n t s ,  or c o - p a r c e n e r s ,  or that

3 the r e q u i r e d  p r o p o r t i o n  in i n t e r e s t  of su c h  o w n e r s  c o n s e n t  to the

4 g r a n t i n g  of the relief p r a y e d  in su c h  bill of T H E  c o m p l a i n t ,

5 then the c ourt s h all enter a d e c r e e  a u t h o r i z i n g  the p l a i n t i f f s

6 to l e a s e  for e x p l o r i n g ,  d r i l l i n g ,  m i n i n g ,  a n d  o p e r a t i n g  ■■■s a i d

7 lands ■ T H E  L A N D  for m i n i n g  p u r p o s e s ,  e x c e p t  F O R  oil a n d  gas, and

8 to r e m o v e  s u c h-- T H E  m i n e r a l s  or m i n e r a l  p r o d u c t s  f r o m  .su ch

9 lands T H E  L A N D  a n d  sell or d i s p o s e  of same T H E  M I N E R A L S  O R

10 M I N E R A L  P R O D U C T S  so as to r e a l i z e  the full v a l u e  thereof O F  THE

11 M I N E R A L S  O R  M I N E R A L  P R O D U C T S  for the b e n e f i t  of all E N T I T L E D

12 p a r t i e s .  entitled—the reto T h e  d e f e n d a n t s  a n d  m i n o r i t y  interest

13 h o l d e r s ,  w h e t h e r  o w n e r  of fee or r o y a l t y  i n t e r e s t s  or t h eir

14 l e s s e e s ,  s h all p a r t i c i p a t e  in their p r o p o r t i o n a t e  s h a r e  of the

15 p r o c e e d s  d e r i v e d  f r o m  the sale of m i n e r a l s  or m i n e r a l  p r o d u c t s

16 p r o d u c e d  f r o m  said  lands- T H E  LAND. In case IF the c o u r t

17 f i n d s  that a l e a s e  of sueh A  r o y a l t y  i n t e r e s t  s h o u l d  be g r a n t -

18 ed, the t e r m s  a n d  c o n d i t i o n s  of sueh T H E  l e a s e  s h a l l  be f i x e d

19 by the c o u r t  in its decree, but the r o y a l t y  p a y a b l e  to such THE

2 0  r o y a l t y  i n t e r e s t  s h all not be less th a n  1 / 1 0  of the m i n e r al-

21 M I N E R A L S  or m i n e r a l  p r o d u c t s  or the v a l u e  thereof- O F  T H E  M I N E R -

22 A L S  O R  M I N E R A L  P R O D U C T S  as p r o d u c e d  a n d  s e v e r e d  f r o m  such lands

23 T H E  L A N D  at the p o i n t  of p r o d u c t i o n .  The c o u r t  s h a l l  p r o v i d e  by

24 d e c r e e  for the d i s p o s i t i o n  by the p l a i n t i f f s  of the p r o p o r t i o n a t e

25 p a r t  of the p r o c e e d s  f r o m  the sale of the d e f e n d a n t s '  p o r t i o n  of

26 the m i n e r a l s  or m i n e r a l  p r o d u c t s  p r o d u c e d  a n d  S H A L L  p r o v i d e  for

27 the p a y m e n t  a n d  d i s t r i b u t i o n  of the p r o c e e d s  --the reof to the
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1 d e f endants as their r e s p e c t i v e  i n t e r e s t s  m a y  a p p ear, a f t e r

2 deduc t i o n  of the p r o p o r t i o n a t e  costs of s u e h T H E  p r o c e e d i n g s

3 and t h ose o t h e r  e x p e n s e s  i n c u r r e d  by the p l a i n t i f f s  w h i c h - T H A T

4 are a p p r o v e d  by the court.

5 Sec. — 5- 63305. If the w h e r e a b o u t s  of a n y  of the d e f e n d a n t s

6 is u nknown, the c o u r t  m a y  r e q uire the p l a i n t i f f s  to d e p o s i t

7 -sueh -- T H O S E  d e f e n d a n t s '  s h are of the net p r o c e e d s  f r o m  m i n e r a l s

8 or m i n e r a l  p r o d u c t s  w i t h  the clerk of the court, to be h e l d  for

9 - s a i d■■ T H E  d e f e n d a n t s ,  as the court m a y  direct.

10 Sec. — 6—  63306. -in e a s e IF a p e r s o n  or p e r s o n s  — j— h o l d -

11 ing not less than a 3/4 i nterest in su e h  l a n d s / - T H E  L A N D  h a s  or

12 have e x e c u t e d  a m i n e r a l  lease or leases to any p e r s o n ,  f i r m  or

13 co r p o r a t i o n-,— su e h  T H E  les s e e  or l e s s e e s  m a y  i n s t i t u t e  a n d  m a i n -

14 tain or d e f e n d  any suit p r o v i d e d  for by this -aet-. PART, e i t h e r

15 in the n a m e  of s u eh-. T H E  lessee or in the name of his O R  H E R

16 lessor.

17 P a r t .6 3-5.--- S u r f a ce and U n d e rgro u n d  C o a l - M i n e - R e c l a m a t i o n ■

18 P A R T  635 S U R F A C E  A N D  U N D E R G R O U N D  C O A L  M I N E  R E C L A M A T I O N

19 - A R T I C b E■ SU B P A R T  1. G E N E R A L  P R O V I S I O N S

20 S e e -.— HH-:---This aet shall b e k n o w n  a n d  may^ b e  c i t e d a s -̂th-e

21 "Mic h i g a n  s u r f a c e and u n d e rg round m i n e re c l a m a t i o n a c t 11;

22 Sec. 1 tB 63501. For the p u r p o s e s  of this act PART, the

23 words a n d  p h r a s e s  d e f i n e d  in s e c t i o n s  - 104- 63502 a n d  105. 6 350 3

24 have the m e a n i n g s  a s c r i b e d  to th e m  in t hose sections.

25 Sec. 104 63502. (1) " A g r i c u l t u r a l  land" i n c l u d e s  a n y  of

26 the f o l l o w i n g  as d e f i n e d—  D E T E R M I N E D  by the i n v e n t o r y  a d v i s o ry

27 eo m m i t t ee e r e a t e d by t h e - M i c h i g an re s o u rc e i n v e n t o r y  act. A c t
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1 No-;— 204 of ■ the P u b l i c  A e t s  of 1979, b e ing s e c t i o n s 3 2 1 .201— to

2 3 2 1 . 2 1 3  of t h e M i c h i g a n  C o m p i l e d  Laws D E P A R T M E N T  U N D E R  P A R T

3 609:

4 (a) P r i m e  f a r m l a n d  is land that has the be s t  c o m b i n a t i o n  of

5 p h y s i c a l  and c h e m i c a l  c h a r a c t e r i s t i c s  for p r o d u c i n g  food, feed,

6 forage, and fiber c r o p s  — f—  a n d  is a l s o  a v a i l a b l e  for t h e s e  uses,

7 i n c l u d i n g  c r o p l a n d ,  p a s t u r e l a n d ,  ran g e l a n d ,  f o r e s t land

8 F O R E S T L A N D ,  or o t h e r  land, but not u r b a n  b u i l t - u p  l a n d  or water.

9 P r i m e  f a r m l a n d  has the soil q u a l i t y ,  g r o w i n g  s e a son, a n d  moisture

10 s u p p l y  n e e d e d  to e c o n o m i c a l l y  p r o d u c e  s u s t a i n e d  h i g h  y i e l d s  of

11 c r o p s  w h e n  t r e a t e d  a n d  m a n a g e d ,  i n c l u d i n g  w a t e r  m a n a g e m e n t ,

12 a c c o r d i n g  to a c c e p t a b l e  f a r m i n g  m e t h o d s .  In g e n e r a l ,  p r i m e  farm-

13 la n d  has an a d e q u a t e  a n d  d e p e n d a b l e  w a t e r  s u p p l y  f r o m  p r e c i p i t a -

14 t i o n  or i r r i g a t i o n ,  a f a v o r a b l e  t e m p e r a t u r e  a n d  g r o w i n g  season,

15 a c c e p t a b l e  a c i d i t y  or a l k a l i n i t y ,  a c c e p t a b l e  salt a n d  s o d i u m  con-

16 tent, a n d  few or no rocks. P r i m e  f a r m l a n d  is p e r m e a b l e  to water

17 a n d  air. P r i m e  f a r m l a n d  is not e x c e s s i v e l y  e r o d i b l e  or ■ n ot -

18 s a t u r a t e d  w i t h  w a t e r  for a long p e r i o d  of time, a n d  it e i t h e r

19 d o e s  not f l o o d  f r e q u e n t l y  or is p r o t e c t e d  f r o m  f l o o d i n g .

20 (b) U n i q u e  f a r m l a n d  is land o t her th a n  p r i m e  f a r m l a n d  that

21 is u s e d  for the p r o d u c t i o n  of s p e c i f i c  h i g h - v a l u e  fo o d  a n d  fiber

22 crops. U n i q u e  f a r m l a n d  has the s p e c i a l  c o m b i n a t i o n  of soil q u al-

23 ity, l o c a t i o n ,  g r o w i n g  season, and m o i s t u r e  s u p p l y  n e e d e d  to eco-

24 n o m i c a l l y  p r o d u c e  s u s t a i n e d  h i g h  q u a l i t y  or h i g h  y i e l d s  or b o t h

25 h i g h  q u a l i t y  and h i g h  y i e l d s  of a s p e c i f i c  c r o p  w h e n  t r e a t e d  and

26 m a n a g e d  a c c o r d i n g  to a c c e p t a b l e  f a r m i n g  m e t h o d s .  A r e a s  w h i e h

27 T H A T  can be c l a s s i f i e d  as u n i q u e  f a r m l a n d  i n c l u d e  o r g a n i c  s o i l s
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1 p r o d u c i n g  v e g e t a b l e s  and s p e c i a l t y  crops; h i g h - l y i n g  a n d

2 r e l a t i v e l y  f r o s t - f r e e  fruit sites; a n d  a r e a s  of h i g h  w a t e r  t a b l e

3 acid s o i l s  e s p e c i a l l y  s u i t e d  to h i g h b u s h  b l u e b e r r y  c u l t u r e  as

4 well as the s m all a r e a s  in the U p per P e n i n s u l a  c o p p e r  c o u n t r y

5 -w hich - T H A T  are p r o d u c i n g  st r a w b e r r i e s .

6 (c) O t h e r  f a r m l a n d  is land in a d d i t i o n  to p r i m e  f a r m l a n d  a n d

7 unique f a r m l a n d  that has a c o m b i n a t i o n  of soils, l o c a t i o n ,  a n d

8 m a n a g e m e n t  c h a r a c t e r i s t i c s  w h i c h  is P R O D U C I N G  or can p r o d u c e  in

9 or for a r e g i o n  food, feed, forage, and fiber c r o p s  a n d  is l a n d

10 on w h i c h  a g r i c u l t u r e  r e p r e s e n t s  the g r e a t e s t  c u r r e n t  e c o n o m i c

11 return f r o m  the land. O t h e r  f a r m l a n d  i n c l u d e s  be e f  c o w - c a l f

12 o p e r a t i o n s  w h i c h  T H A T  occur on g e n e r a l l y  f i n e - t e x t u r e d ,  s o m e -

13 what p o o r l y  d r a i n e d  soils w e l l - s u i t e d  to f o r a g e  p r o d u c t i o n  a n d

14 grazing. C r o p l a n d  a r e a s  that by their l o c a t i o n  are e s p e c i a l l y

15 suited for the p r o d u c t i o n  of d i s e a s e - f r e e  se e d  c r o p s  or w h i c h

16 THAT o f f e r  s p e c i a l  o p p o r t u n i t i e s  for i n t e g r a t e d  be s t  m a n a g e m e n t

17 p r o g r a m s  c o u l d  al s o  be c o n s i d e r e d  other farmland. T h e  d e t e r m i n a -

18 tion of w h e t h e r  a g r i c u l t u r a l  land is p r i m e  f a r m l a n d ,  u n i q u e  f a r m -

19 land, or o t her f a r m l a n d  shall be m a d e  by the .inv e n t o r y .a d v i s o ry

20 c o m m i t t ee c r e a t e d by t h e M i c h i g a n  r e s o u r c e i n v e n t o ry a e t , - A c t

21 N o .— 204- o£ t h e P u b l ic-A ct-S-.o f- 1-9 9 9. D E P A R T M E N T  U N D E R  P A R T  609 O R

22 THIS PART, w i t h  the c o n c u r r e n c e  of the d e p a r t m e n t  of a g r i c u l t u r e

23 and the U n i t e d  S t a t e s  d e p a r t m e n t  of a g r i c u l t u r e .

24 (2) " A p p l i c a n t "  m e a n s  a p e r s o n  a p p l y i n g  for a p e r m i t  f r o m

25 the d e p a r t m e n t  to c o n d u c t  s u r f a c e  coal m i n i n g  a c t i v i t i e s  or

26 u n d e r g r o u n d  coal m i n i n g  a c t i v i t i e s  p u r s u a n t  to this a ct PART.
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1 (3) " A p p r o x i m a t e  o r i g i n a l  c o n t o u r "  m e a n s  that s u r f a c e

2 c o n f i g u r a t i o n  a c h i e v e d  by T H E  b a c k f i l l i n g  a n d  g r a d i n g  of the

3 m i n e d  a r e a  so that the r e c l a i m e d  area, i n c l u d i n g  a n y  t e r r a c i n g  or

4 a c c e s s  roads, c l o s e l y  r e s e m b l e s  the g e n e r a l  s u r f a c e  c o n f i g u r a t i o n

5 of the la n d  p r i o r  to m i n i n g  a n d  b l e n d s  into a n d  c o m p l e m e n t s  the

6 d r a i n a g e  p a t t e r n  of the s u r r o u n d i n g  t errain, w i t h  all h i g h w a l l s

7 a n d  s p o i l  p i l e s  e l i m i n a t e d .

8 (4) "Coal" m e a n s  all f o rms of coal i n c l u d i n g  li g n i t e .  Coal

9 d o e s  not i n c l u d e  clay, stone, sand, gravel, m e t a l l i f e r o u s  a n d

10 n o n m e t a l l i f e r o u s  ores, and any o t h e r  s o l i d  m a t e r i a l  or s u b s t a n c e

11 of c o m m e r c i a l  v a l u e  e x c a v a t e d  in s o l i d  f o r m  f r o m  n a t u r a l  deposits

12 on or in the earth, e x c l u s i v e  of coal, a n d  t h o s e  m i n e r a l s  that

13 o c c u r  n a t u r a l l y  in l i q u i d  or g a s e o u s  form.

14 (5) "Coal e x p l o r a t i o n  o p e r a t i o n "  m e a n s  the s u b s t a n t i a l  dis-

15 t u r b a n c e  of the s u r f a c e  or s u b s u r f a c e  for the p u r p o s e  of or

16 r e l a t e d  to d e t e r m i n i n g  the location, q u a n t i t y ,  or q u a l i t y  of a

17 c o a l  d e p o s i t .

1 8 ( 6 )— "Department:11 means the departm ent of natural re-sourees

19 or an authorized rep resentative-of the department of natural

20 resources .

21 (6 ) (7) " E l i g i b l e  land a n d  wa t e r "  m e a n s  all l a n d  that was

2 2  m i n e d  for co a l  or was a f f e c t e d  by that m i n i n g ,  w a s t e b a n k s ,  coal

23 p r o c e s s i n g ,  or o t h e r  coal m i n i n g  p r o c e s s i n g ,  a n d  a b a n d o n e d  or

24 left in a n  i n a d e q u a t e  r e c l a m a t i o n  s t a t u s  u n d e r  the s t a n d a r d s  pro-

25 v i d e d  in a r t i c l e s  S U B P A R T S  3 and 4 p r i o r  to A u g u s t  3, 1977, and

26 for w h i c h  t h e r e  is no  N O T  A  c o n t i n u i n g  r e c l a m a t i o n

27 r e s p o n s i b i l i t y  u n der s t ate or f e d e r a l  law.
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1 (7) — (-8)—  " H i s t o r i c  r e s o u r c e "  m e a n s  a d i s t r i c t ,  s i t e ,

2 b u i l d i n g ,  s t r u c t u r e ,  or o b j e c t  of h i s t o r i c a l ,  a r c h i t e c t u r a l ,

3 a r c h e o l o g i c a l ,  or c u l t u r a l  s i g n i f i c a n c e  - w h i c h T H A T  m e e t s  a n y  o f

4 the f o l l o w i n g  r e q u i r e m e n t s :

5 (a) -D e s i g n a t e d -  IS D E S I G N A T E D  as a n a t i o n a l  h i s t o r i c  l a n d -

6 mark p u r s u a n t  to t h e  h i s t o r i c  s i t e s ,  b u i l d i n g s ,  a n d  a n t i q u i t i e s

7 act, C H A P T E R  593, 49 STAT. 666, 16 U . S . C .  461 to 467.

8 (b) L i s t e d IS L I S T E D  on t h e  n a t i o n a l  r e g i s t e r  o f  h i s t o r i c

9 p l a c e s  p u r s u a n t  to t h e  n a t i o n a l  h i s t o r i c  p r e s e r v a t i o n  ac t ,  — +-6

10 H.O.C. 4 7 0 -to 4 7 O w  6 P U B L I C  L A W  8 9 - 6 6 5 ,  16 U . S . C .  470 T O  4 7 0 a ,

11 470b, A N D  4 7 0 c  T O  4 7 0 x - 6 ;  or t h e  s t a t e  r e g i s t e r  of h i s t o r i c  s i t e s

12 p u r s u a n t  to A c t  No. 10 of t h e  P u b l i c  A c t s  of 1955, b e i n g

13 s e c t i o n s  3 9 9 . 1 5 1  to 3 9 9 . 1 5 2  of the M i c h i g a n  C o m p i l e d  L a w s .

14 (c) R e c o g n i z e d - IS R E C O G N I Z E D  u n d e r  a l o c a l l y  e s t a b l i s h e d

15 h i s t o r i c  d i s t r i c t  c r e a t e d  p u r s u a n t  to T H E  L O C A L  H I S T O R I C  D I S -

16 T R I C T S  A C T ,  A c t  No. 169 of the P u b l i c  A c t s  of 1970, b e i n g  s e c -

17 t i ons 3 9 9 . 2 0 1  to 3 9 9 . 2 1 2  of the M i c h i g a n  C o m p i l e d  L a w s .

18 (d) E l i g i b l e IS E L I G I B L E  for l i s t i n g ,  d e s i g n a t i o n ,  or

19 r e c o g n i t i o n  u n d e r  s u b d i v i s i o n s  (a) to (c).

20 (8) 9) " I m m i n e n t  d a n g e r  to t h e  h e a l t h  a n d  s a f e t y  o f  t h e

21 p u b l i c "  m e a n s  the e x i s t e n c e  of a n y  c o n d i t i o n  or p r a c t i c e ,  or a n y

22 v i o l a t i o n  o f  a p e r m i t  or o t h e r  r e q u i r e m e n t  o f  t h i s  a e t - P A R T  in

23 a s u r f a c e  c o a l  m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n ,  w h i c h  c o n d i t i o n ,

24 p r a c t i c e ,  or v i o l a t i o n  c o u l d  r e a s o n a b l y  b e  e x p e c t e d  to c a u s e  s u b -

25 s t a n t i a l  p h y s i c a l  h a r m  to p e r s o n s  o u t s i d e  t h e  p e r m i t  a r e a  b e f o r e

26 the c o n d i t i o n ,  p r a c t i c e ,  or v i o l a t i o n  c a n  b e  a b a t e d .  A

27 r e a s o n a b l e  e x p e c t a t i o n  of d e a t h  or s e r i o u s  i n j u r y  b e f o r e
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1 a b a t e m e n t  e x i s t s  if a r e a s o n a b l e  person, s u b j e c t e d  to the same

2 c o n d i t i o n s  or p r a c t i c e s  g i v i n g  rise to the peril, w o u l d  not

3 e x p o s e  h i m s e l f  or h e r s e l f  to the da n g e r  d u r i n g  the time necessary

4 for a b a t e m e n t .

5 (9) (10) "Local unit of g o v e r n m e n t "  m e a n s  a c o u n t y ,  city,

6 towns h i p ,  or village; a board, c o m m i s s i o n ,  or a u t h o r i t y  of a

7 county, city, township, or v i llage; or a soil c o n s e r v a t i o n

8 d i s t r i c t .

9 (10) .( 1-4.) ■■■ "Oper a t o r "  m e a n s  a p e r s o n  e n g a g e d  in co a l  mining

10 w h o  r e m o v e s  or i n t e n d s  to re m o v e  m o r e  than 250 tons of c o a l  from

11 the e a r t h  by coal m i n i n g  w i t h i n  12 c o n s e c u t i v e  c a l e n d a r  m o n t h s  in

12 a n y  1 location.

13 Sec. 105 63503. (1) "Permit" m e a n s  a p e r m i t  — —  i s s u e d  by

14 the d e p a r t m e n t  — 7—  to c o n d u c t  s u r f a c e  coal m i n i n g  a n d  reclamation

15 o p e r a t i o n s .

16 (2) "Permit a rea" m e a n s  the a r e a  of la n d  i n d i c a t e d  on  the

17 a p p r o v e d  m a p  s u b m i t t e d  by the o p e r a t o r  w i t h  the o p e r a t o r ' s  appli-

18 c a t i o n ,  w h i c h  a r e a  of land s h all be IS c o v e r e d  by the

19 o p e r a t o r ' s  b o n d  r e q u i r e d  by s e c t i o n  502 6 3529 a n d  s h a l l  b e IS

2 0  r e a d i l y  i d e n t i f i a b l e  by a p p r o p r i a t e  m a r k e r s  on the site.

21 (3) " P e r m i t t e e "  m e a n s  a p e r s o n  h o l d i n g  a p e r m i t  to c o n d u c t

2 2  s u r f a c e  co a l  m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n s  or u n d e r g r o u n d

23 m i n i n g  a c t i v i t i e s  p u r s u a n t  to this a c fc. PART.

24 ( 4 )— " P e rson" m e ans an indivi d u a l ,  p a r t n e rship,— e o r p o ra-bion-/

25 b u s i n e s s ,— g o v e r n m e ntal a g ency,— o-r o t h e r legal e nfcifcy.
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1 (4) f-5-) - " R e c l a m a t i o n  plan" m e a n s  a p l a n  s u b m i t t e d  by an

2 applicant w h i c h  p r o v i d e s  a p l a n  for r e c l a m a t i o n  of the p r o p o s e d

3 surface coal m i n i n g  o p e r a t i o n s  p u r s u a n t  to s e c t i o n  305 63518.

4 (5) (6 ) - "Soil c o n s e r v a t i o n  d i s t r i c t "  m e a n s  a soil c o n s e r -

5 vation d i s t r i c t  e s t a b l i s h e d  and o p e r a t i n g  p u r s u a n t  to A c fc

6 Her;— 297 ef t h e P u b l i e  A c fcs of— \ 937 ,— b eing se e fciona 2-6-2.H— tre

7 g-02. 16 of fche -M i c h i g an -So m p i l ed  Laws P A R T  9 3.

8 (6 ) f-7 )- " S u r f a c e  coal m i n i n g  and r e c l a m a t i o n  o p e r a t i o n s "

9 means s u r f a c e  m i n i n g  o p e r a t i o n s  and all a c t i v i t i e s  n e c e s s a r y  a n d

10 incident to the r e c l a m a t i o n  of those o p e r a t i o n s  c o n d u c t e d  in this

11 state a f t e r  A u g u s t  3, 1977.

12 (7) --(-6 -)—  " S u r f a c e  coal m i n i n g  o p e r a t i o n s "  means:

13 (a) A c t i v i t i e s  c o n d u c t e d  in this s t ate on the s u r f a c e  of a n y

14 land in c o n n e c t i o n  w i t h  a s u r f a c e  coal m i n e  or s u b j e c t  to the

15 r e q u i r e m e n t s  of s e c t i o n  6 01 63532 i n c i d e n t  to an u n d e r g r o u n d

16 coal mine. T h e s e  a c t i v i t i e s  i n c l u d e  e x c a v a t i o n  for the p u r p o s e

17 of o b t a i n i n g  coal i n c l u d i n g  such c o m m o n  m e t h o d s  as co n t o u r ,

18 strip, auger, m o u n t a i n t o p  removal, box cut, o p e n  pit, a n d  a r e a

19 and a n y  o t her a r e a s  i m p a c t e d  by the s u r f a c e  coal m i n i n g  o p e r a t i o n

20 mining, the use of e x p l o s i v e s  and blasting, a n d  in s i t u  d i s t i l l a -

21 tion or ret o r t i n g ,  l e a c h i n g  or other c h e m i c a l  or p h y s i c a l  p r o -

22 cessing, a n d  the c l e a ning, c o n c e n t r a t i n g ,  or o t h e r  p r o c e s s i n g  or

23 p r e p a r a t i o n ,  l o a d i n g  of coal at or near the m i n e  site.

24 (b) The a r e a s  on w h i c h  such a c t i v i t i e s  D E S C R I B E D  IN

25 S U B D I V I S I O N  (A) o ccur or w h e r e  stteh—  T H O S E  a c t i v i t i e s  d i s t u r b

26 the n a t u r a l  land surface,  i n c l u d i n g  a d j a c e n t  land the u s e  of

27 which is i n c i d e n t a l  to t h ose a c t i v i t i e s ;  all land a f f e c t e d  by the
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1 c o n s t r u c t i o n  of new roads or the i m p r o v e m e n t  or use of e x isting

2 r o ads to g a i n  a c c e s s  to the site of t hose a c t i v i t i e s  a n d  for

3 ha u l a g e ;  a n d  e x c a v a t i o n s ,  w o r k i n g s ,  i m p o u n d m e n t s ,  dams, ventila-

4 ti o n  shafts, ent r y w a y s ,  re f u s e  banks, dumps, s t o c k p i l e s ,  overbur-

5 d e n  piles, spoil banks, c u l m  banks, taili n g s ,  h o l e s  or d e p r e s -

6 sions, repair areas, s t o r a g e  areas, p r o c e s s i n g  areas, s h i p p i n g

7 areas, a n d  o t her a r e a s  on w h i c h  are s i t e d  s t r u c t u r e s  — j—  O R

8 f a c i l i t i e s ;  or o t h e r  p r o p e r t y  or m a t e r i a l s  on the su rf ac e,

9 r e s u l t i n g  f r o m  or i n c i d e n t  to t h ose a c t i v i t i e s .

10 (8 ) " S U R F A C E  M I N I N G  C O N T R O L  A N D  R E C L A M A T I O N  A C T  O F  1977"

11 M E A N S  P U B L I C  L A W  95-87, 91 STAT. 445.

12 (9) " T I T L E  IV O F  T H E  S U R F A C E  M I N I N G  C O N T R O L  A N D  R E C L A M A T I O N

13 A C T  O F  1977" M E A N S  T I T L E  IV OF  P U B L I C  L A W  95-87, 30 U. S . C .  1231

14 T O  1243.

15 (10) (9 ) " U n w a r r a n t e d  f a i l u r e  to c o m p l y "  m e a n s  the failure

16 of a p e r m i t t e e  to p r e v e n t  the o c c u r r e n c e  of a n y  v i o l a t i o n  of his

17 or her p e r m i t  or a n y  r e q u i r e m e n t  of this --aet-. P A R T  d u e  to indif-

18 f e r e n c e ,  lack of d i l i g e n c e ,  O R  lack of r e a s o n a b l e  c a r e  — —  or the

19 f a i l u r e  to a b a t e  any v i o l a t i o n  of his or her p e r m i t  or th i s  - a e t -

20 P A R T  d u e  to i n d i f f e r e n c e ,  lack of d i l i g e n c e ,  or lack of r e a s o n -

21 a b l e  care.

22 Sec. 16-2 63504. P u r s u a n t  to the a u t h o r i t y  g r a n t e d  in sec-

23 t i o n  503 of T I T L E  V  O F  the s u r f a c e  m i n i n g  c o n t r o l  a n d  reclamation

24 act of 1977, P U B L I C  L A W  95-87, 30 U.S.C. 1253, that a l l o w s  a

25 s t a t e  to a s s u m e  a n d  r e t a i n  e x c l u s i v e  j u r i s d i c t i o n  over the regu-

26 l a t i o n  of s u r f a c e  coal m i n i n g  and r e c l a m a t i o n  o p e r a t i o n s  w i t h i n

27 that s t a t e  by o b t a i n i n g  a p p r o v a l  of a s t a t e  p r o g r a m  that has the
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1 c a p a b i l i t y  of i m p l e m e n t i n g  a n d  e n f o r c i n g  t h e  p r o v i s i o n s  a n d

2 pur p o s e s  of t h e  s u r f a c e  m i n i n g  c o n t r o l  a n d  r e c l a m a t i o n  a c t  of

3 1977, -Publire L a w  9 5 67, t h i s  s t a t e  w i s h e s  to a s s u m e  e x c l u s i v e

4 j u r i s d i c t i o n  o v e r  t h e  r e g u l a t i o n  of s u r f a c e  c o a l  m i n i n g  a n d  r e c -

5 l a mation o p e r a t i o n s  in t h i s  s t a t e .  It is t h e  p u r p o s e  o f  t h i s

g -set— P A R T  to p r o v i d e  a s t a t e  p l a n  to i m p l e m e n t  a n d  e n f o r c e  t h e

7 p u r p o s e s  p r o v i d e d  in s e c t i o n  102 of T I T L E  I O F  t h e  s u r f a c e  m i n i n g

8 control a n d  r e c l a m a t i o n  a c t  of 1977, P U B L I C  L A W  9 5 - 8 7 ,  30

9 U.S.C. 1202.

10 Sec. H ) 6 - 6 3 5 0 5 .  T h e  d e p a r t m e n t  h a s  e x c l u s i v e  j u r i s d i c t i o n

11 over a l l  s u r f a c e  c o a l  m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n s  in t h i s

12 state. T h i s  ac t ■ P A R T  s h a l l  not be c o n s t r u e d  a s  p r e e m p t i n g  a

13 zoning o r d i n a n c e  e n a c t e d  b y  a l o c a l  u n i t  of g o v e r n m e n t  or i m p a i r -

14 ing a l a n d  u s e  p l a n  a d o p t e d  p u r s u a n t  to a l a w  of t h i s  s t a t e  b y  a

15 local u n i t  of g o v e r n m e n t .

16 Sec. + 0 ?- 6 3 5 0 6 .  T o  i m p l e m e n t  t h i s  a e t- P A R T ,  t h e  d e p a r t -

17 ment h a s  t h e  f o l l o w i n g  p o w e r s :

18 (a) T o  p r o m u l g a t e  a n d  e n f o r c e  r u l e s  p e r t a i n i n g  to s u r f a c e

19 coal m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n s  c o n s i s t e n t  w i t h  t h e  g e n -

20 eral i n t e n t  a n d  p u r p o s e s  of t h i s  a e t  P A R T .

21 (b ) T o  i s s u e  p e r m i t s  p u r s u a n t  to t h i s  .aet. P A R T .

22 (c) T o  c o n d u c t  h e a r i n g s  p u r s u a n t  to t h i s  act . P A R T  a n d  t h e

23 a d m i n i s t r a t i v e  p r o c e d u r e s  a c t  o f  1969, A c t  No. 3 0 6  o f  t h e  P u b l i c

24 Acts of 1969, b e i n g  s e c t i o n s  24.201 to ■■2 4 ;--3.1-5- 2 4 . 3 2 8  o f  t h e

25 M i c h i g a n  C o m p i l e d  Law s .

541

02006'95



1 (d) T o  i s s u e  o r d e r s  r e q u i r i n g  a n  o p e r a t o r  to t a k e  a c t i o n s

2 t h a t  a r e  n e c e s s a r y  to c o m p l y  w i t h  t h i s  - a e t -  P A R T  a n d  w i t h  rules

3 p r o m u l g a t e d  p u r s u a n t  tee -  U N D E R  t h i s  ■■■ac t  P A R T .

4 (e) T o  i s s u e  o r d e r s  m o d i f y i n g  p r e v i o u s  o r d e r s .

5 (f) T o  i s s u e  a f i n a l  o r d e r  r e v o k i n g  t h e  p e r m i t  o f  a n  o p e r a -

6 tor w h o  h a s  f a i l e d  to c o m p l y  w i t h  a n  o r d e r  o f  t h e  d e p a r t m e n t

7 r e q u i r i n g  t h e  o p e r a t o r  to t a k e  a c t i o n  r e q u i r e d  b y  t h i s  — a-ete - PART

8 or r u l e s  p r o m u l g a t e d  p u r s u a n t feo U N D E R  t h i s  a e fe P A R T .

9 (g) T o  o r d e r  t h e  i m m e d i a t e  c e s s a t i o n  of a n  o n g o i n g  s u r f a c e

1 0  m i n i n g  o p e r a t i o n  or p a r t  of a n  o n g o i n g  s u r f a c e  m i n i n g  o p e r a t i o n

11 if t h e  d e p a r t m e n t  f i n d s  t h a t  t h e  o p e r a t i o n  or p a r t  o f  t h e  o p e r a -

12 t i o n  c r e a t e s  a n  i m m i n e n t  d a n g e r  to t h e  h e a l t h  or A N D  s a f e t y  of

13 t h e  p u b l i c ,  or is c a u s i n g  or c a n  r e a s o n a b l y  b e  e x p e c t e d  t o  c a u s e

14 s i g n i f i c a n t  i m m i n e n t  h a r m  to l a nd, air, or w a t e r  r e s o u r c e s ,  a n d

15 t o  t a k e  o t h e r  a c t i o n  or m a k e  c h a n g e s  in a p e r m i t  t h a t  a r e  reason-

16 a b l y  n e c e s s a r y  to a v o i d  or a l l e v i a t e  t h e s e  c o n d i t i o n s .

17 (h) T o  e n t e r  o n  a n d  i n s p e c t  a s u r f a c e  m i n i n g  o p e r a t i o n  that

18 is s u b j e c t  to t h i s  aefe P A R T  to a s s u r e  c o m p l i a n c e  w i t h  t h i s

19 - a e t -  P A R T .

20 (i) T o  c o n d u c t ,  e n c o u r a g e ,  r e q u e s t ,  a n d  p a r t i c i p a t e  in

2 1 s t u d i e s ,  s u r v e y s ,  i n v e s t i g a t i o n s ,  r e s e a r c h ,  e x p e r i m e n t s ,  t r a i n -

2 2  ing, a n d  d e m o n s t r a t i o n s  b y  c o n t r a c t ,  g r a n t ,  or o t h e r w i s e .

23 (j ) T o  p r e p a r e  a n d  r e q u i r e  p e r m i t t e e s  to p r e p a r e  r e p o r t s .

24 (k) T o  a c c e p t ,  r e c e i v e ,  a n d  a d m i n i s t e r  g r a n t s  p u r s u a n t  to

25 s e c t i o n  4 0 7 ( e )  of T I T L E  IV O F  t h e  s u r f a c e  m i n i n g  c o n t r o l  a n d  rec-

26 l a m a t i o n  a c t  of 1977 — — 30 U . G . 6 ;— 1-2-3?—  A N D  a c c e p t ,  r e c e i v e ,  and
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1 a d m i n i s t e r  g r a n t s ,  g i f t s ,  l o a n s ,  or o t h e r  f u n d s  m a d e  a v a i l a b l e

2 from a n y  o t h e r  s o u r c e  for t h e  p u r p o s e s  of t h i s  -aet: P A R T .

3 (/) T o  t a k e  t h o s e  s t e p s  n e c e s s a r y  to e n s u r e  t h a t  t h e  s t a t e

4 may p a r t i c i p a t e  to t h e  f u l l e s t  e x t e n t  p r a c t i c a b l e  in t h e  a b a n -

5 doned l a n d  p r o g r a m  p r o v i d e d  in t i t l e  IV of t h e  s u r f a c e  m i n i n g

g control a n d  r e c l a m a t i o n  a c t  of 1977. , ■30 U . G . C .  1231 t o  1243;

-j (m) T o  t a k e  t h o s e  a c t i o n s  n e c e s s a r y  to e s t a b l i s h  e x c l u s i v e

8 j u r i s d i c t i o n  o v e r  s u r f a c e  c o a l  m i n i n g  a n d  r e c l a m a t i o n  in t h i s

9 state u n d e r  t h e  p r o v i s i o n s  of t h i s  -a e t ■■ P A R T  a n d  t h e  s u r f a c e

10 mining c o n t r o l  a n d  r e c l a m a t i o n  a c t  of 1977, P u b l i e  L a w  9 5 87>— 9+

11 stftt-;— 4 4 5-—  i n c l u d i n g ,  in t h e  e v e n t  t h e  f e d e r a l  a d m i n i s t r a t i v e

12 agency d i s a p p r o v e s  t h i s  s t a t e ' s  p r o g r a m  as s u b m i t t e d ,  m a k i n g  r e c -

13 o m m e n d a t i o n s  for r e m e d i a l  l e g i s l a t i o n  to c l a r i f y ,  a l t e r ,  or a m e n d

14 the p r o g r a m  to m e e t  t h e  t e r m s  of the s u r f a c e  m i n i n g  c o n t r o l  a n d  

tl5 r e c l a m a t i o n  a c t  o f  1977. , P u b l i e L a w  9 5 8 7,— 9H— St a t-;— 4 4 5-— -

'16 (n) T o  e n t e r  i n t o  c o n t r a c t s  w i t h  o t h e r  s t a t e  a g e n c i e s  t h a t

17 have p e r t i n e n t  e x p e r t i s e  to o b t a i n  the p r o f e s s i o n a l  a n d  t e c h n i c a l  

,18 ser v i c e s  n e c e s s a r y  to -c a r r y .o u t  t h e p r o v i s i o n s -.of- I M P L E M E N T

19 this a e t  - P A R T .

20 (o) T o  e s t a b l i s h  a p r o c e s s ,  in o r d e r  to a v o i d  d u p l i c a t i o n ,

,21 for c o o r d i n a t i n g  t h e  r e v i e w  a n d  i s s u a n c e  o f  p e r m i t s  f o r  s u r f a c e  

'22 coal m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n s  w i t h  a n y  o t h e r  f e d e r a l  or

23 state p e r m i t  p r o c e s s  a p p l i c a b l e  to t h e  p r o p o s e d  o p e r a t i o n s .

24 (p) T o  e n t e r  i n t o  c o o p e r a t i v e  a g r e e m e n t s  w i t h  t h e  s e c r e t a r y

25 of the U n i t e d  S t a t e s  d e p a r t m e n t  of t h e  i n t e r i o r  f o r  t h e  r e g u l a -

26 tion of s u r f a c e  c o a l  m i n i n g  o p e r a t i o n s  o n  f e d e r a l  l a n d  in
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1 a c c o r d a n c e  w i t h  t h e  s u r f a c e  m i n i n g  c o n t r o l  a n d  r e c l a m a t i o n  a c t  of

2 1977. ■, P u b l i c  L a w 9 5 - 0 7 ,  91 O t a t .  445.

3 (q) T o  p e r f o r m  a n y  o t h e r  d u t i e s  a n d  a c t s  r e q u i r e d  b y  a n d

4 p r o v i d e d  for in t h i s  a c t-. PAR T .

5 Sec. -H?6. 6 3 5 0 7 .  (1) T h e  d e p a r t m e n t  s h a l l  p r o m u l g a t e  rules

6 p e r t a i n i n g  to s u r f a c e  c o a l  m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n s  that

7 a r e  r e q u i r e d  b y  t h i s  a e fe P A R T .

8 (2)— ¥ h e p r c fflttlg a H ron o f  ru l e s  -an d  t h e  i s s u a -ne e  o f  p e r m i t s
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12 (2) (3) A  r u l e  p r o m u l g a t e d  or a p e r m i t  i s s u e d  b y  t h e

13 d e p a r t m e n t  m a y  d i f f e r  in its t e r m s  a n d  p r o v i s i o n s  as to p a r t i c u -

14 l a r  p e r m i t  c o n d i t i o n s ,  t y p e s  of c o a l  b e i n g  e x t r a c t e d ,  p a r t i c u l a r

15 a r e a s  of t h e  s t a t e ,  or a n y  o t h e r  c o n d i t i o n s  t h a t  a p p e a r  r e l e v a n t

16 a n d  n e c e s s a r y  if t h e  a c t i o n  t a k e n  is c o n s i s t e n t  w i t h  a t t a i n m e n t

17 o f  t h e  g e n e r a l  i n t e n t  a n d  p u r p o s e s  of t h i s  — a c t—  P A R T .

18 Sec. 1 0 9 6 3 5 0 8 .  E x c e p t  w h e n  c o n f i d e n t i a l i t y  is p r o v i d e d

19 in t h i s  a e t . P A R T ,  i n f o r m a t i o n  s u b m i t t e d  to t h e  d e p a r t m e n t ,

20 o t h e r  s t a t e  a g e n c y ,  or l o c a l  u n i t  of g o v e r n m e n t  p u r s u a n t  t o  this

21 a e t  ■ P A R T  s h a l l  be a p u b l i c  r e c o r d  a s  p r o v i d e d  in t h e  f r e e d o m  of

22 i n f o r m a t i o n  ac t ,  A c t  No. 442 of t h e  P u b l i c  A c t s  of 1976, b e i n g

23 s e c t i o n s  15.231 to 1 5 . 2 4 6  of t h e  M i c h i g a n  C o m p i l e d  L a w s .

24 I n f o r m a t i o n  .w h -i-eh-. T H A T  p e r t a i n s  o n l y  to t h e  a n a l y s i s  o f  t h e

2 5  c h e m i c a l  a n d  p h y s i c a l  p r o p e r t i e s  of c o a l ,  e x c e p t i n g  i n f o r m a t i o n

26 r e g a r d i n g  s u c h  m i n e r a l  or e l e m e n t a l  c o n t e n t  w h i e h T H A T  is

27 p o t e n t i a l l y  t o x i c  in t h e  e n v i r o n m e n t ,  or i n f o r m a t i o n  whi-ch- TH A T

02006*95
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1 p e r t a i n s  to t h e  e x a c t  l o c a t i o n  of a r c h e o l o g i c a l  s i t e s  s h a l l  be

2 kept c o n f i d e n t i a l  a n d  -™s h a  1-1 . IS no t  be  a p u b l i c  r e c o r d .  T h e

3 department s h a l l  p r o m u l g a t e  r u l e s  e s t a b l i s h i n g  a p r o c e d u r e  to

4 d e t e r m i n e  w h e t h e r  i n f o r m a t i o n  - w h i e h  T H A T  p e r t a i n s  o n l y  to t h e

5 a n a l y s i s  of t h e  c h e m i c a l  a n d  p h y s i c a l  p r o p e r t i e s  o f  t h e  c o a l

6 shall b e  k e p t  c o n f i d e n t i a l .

7 A R T i e L E  ■■ S U B P A R T  2 . A B A N D O N E D  M I N E  R E C L A M A T I O N

8 Sec. -201 6 3 5 0 9 .  T h e  d e p a r t m e n t  is a u t h o r i z e d  t o  t a k e  a l l

9 a c t i o n  n e c e s s a r y  to e n s u r e  p a r t i c i p a t i o n  to t h e  f u l l e s t  e x t e n t

10 p r a c t i c a b l e  in t h e  a b a n d o n e d  m i n e s  r e c l a m a t i o n  f u n d  e s t a b l i s h e d

11 by t i t l e  IV of t h e  s u r f a c e  m i n i n g  c o n t r o l  a n d  r e c l a m a t i o n  a c t  of

12 1977, 3 6 U-.-5-.-6.— f-23-t— te 1243, a n d  to f u n c t i o n  as t h e  s t a t e ' s

13 a g e n c y  for t h a t  p a r t i c i p a t i o n  r e l a t i v e  to c o a l  m i n i n g .  P u r s u a n t

14 to t h i s  aet P A R T  a n d  t i t l e  IV of t h e  s u r f a c e  m i n i n g  c o n t r o l  a n d

15 r e c l a m a t i o n  a c t  o f  1977, 36 U . S . C . — 1-2-3-1— be— 1 2 4-3>—  t h e  d e p a r t m e n t

16 shall e s t a b l i s h  p r o c e d u r e s  for the d e s i g n a t i o n  of t h e  l a n d  a n d

17 water e l i g i b l e  for r e c l a m a t i o n  or a b a t e m e n t  e x p e n d i t u r e s ;  f o r  t h e

18 s u b m i s s i o n  o f  r e c l a m a t i o n  p l a n s ,  a n n u a l  p r o j e c t s ,  a n d  a p p l i c a -

19 tions to t h e  a p p r o p r i a t e  a u t h o r i t i e s  p u r s u a n t  to t h e  t e r m s  of

20 this aet P A R T  a n d  t i t l e  I V  of t h e  s u r f a c e  m i n i n g  c o n t r o l  a n d

21 r e c l a m a t i o n  a c t  o f  1977; — — 30 U . S . €  .— H2tH— be— 1.24-3.r " a n d  for t h e

22 a d m i n i s t r a t i o n  of a l l  m o n e y  r e c e i v e d  for a b a n d o n e d  m i n e  r e c l a m a -

23 tion or r e l a t e d  p u r p o s e s .

24 Sec. 2 0 2  ■ 6 35 10 .  (1) T h e  s t a t e  a b a n d o n e d  m i n e  r e c l a m a t i o n

25 fund is c r e a t e d  in t h e  s t a t e  t r e a s u r y  a n d  s h a l l  b e  a d m i n i s t e r e d

26 by t h e  d e p a r t m e n t .  T h e  s t a t e  t r e a s u r e r  s h a l l  d i r e c t  t h e

27 i n v e s t m e n t  o f  m o n e y  in the fund. T h e  i n t e r e s t  a n d  e a r n i n g s  o f
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1 t h e  f u n d  s h a l l  be u s e d  e x c l u s i v e l y  for t h e  p u r p o s e s  s p e c i f i e d  in

2 s u b s e c t i o n  (4).

3 (2) T h e  f o l l o w i n g  m o n e y  s h a l l  b e  d e p o s i t e d  in t h e  f u n d :

4 (a) A l l  f u n d s  f r o m  t h e  a p p l i c a t i o n  f e e s  i m p o s e d  u n d e r

5 a r t i e l e  S U B P A R T  3, t h e  i n s p e c t i o n  a n d  r e c l a m a t i o n  f e e s  i m p o s e d

6 u n d e r  a r b  jrc3re—  S U B P A R T  9, a n d  t h e  c i v i l  f i n e s  i m p o s e d  u n d e r

7 a r t i c l e S U B P A R T  8 .

8 (b) A l l  f u n d s  m a d e  a v a i l a b l e  to t h e  d e p a r t m e n t  f o r  t h e  p u r -

9 p o s e s  s p e c i f i e d  in s u b s e c t i o n  (4) p u r s u a n t  to t i t l e  I V  o f  t h e

1 0  s u r f a c e  m i n i n g  c o n t r o l  a n d  r e c l a m a t i o n  a c t  o f  1977. — — 3-6

1 1 U . S . C .  1 2 3 + -to  1243.--

12 (c) A l l  f u n d s  w h i c h  m a y  b e  d o n a t e d  t o  t h e  d e p a r t m e n t  f o r  the

13 p u r p o s e s  s p e c i f i e d  in s u b s e c t i o n  (4) b y  a n  i n d i v i d u a l ; ' a s s o e i a -

1 4 t i o n,— c o r p o r a t i o n , — e h a r i t a b l e o rg a n i z a t i o n , — o r  -pri-v a t e.fo u n d a t i o n

15 or t r u s t  A N Y  P E R S O N .

16 (3) A n y  m o n e y  r e m a i n i n g  in t h e  f u n d  at t h e  e n d  o f  a f i s c a l

17 y e a r  s h a l l  b e  c a r r i e d  o v e r  in t h e  f u n d  to t h e  n e x t  a n d  s u c c e e d i n g

18 f i s c a l  y e a r s  a n d  s h a l l  o n l y  be u s e d  for t h e  p u r p o s e s  s p e c i f i e d  in

19 s u b s e c t i o n  — 4—  (4). -Pu r s u a n t- t o  s e c t i o n — H>- o f- A e t No.— 96 o f .t h e

20  P u b l i c  A e t s of— 1-9  ■> 9 /— b e i n g s e c t i o n  2 1 . 1 0.o f - t h e M i c h i g a n  C o m p i l ed

21 L a w s ,  m o n e y i-n— t h e f u n d  s h a l l  n o t - b e  c re d i t e d -t o  o r - r e v e rt t o  t h e

2 2  g e n e r a l  f u n d .

23 (4) E x p e n d i t u r e  of m o n e y  f r o m  t h e  s t a t e  a b a n d o n e d  m i n e  r e c -

24 l a m a t i o n  f u n d  s h a l l  b e  m a d e  a s  f o l l o w s :

2 5  (a) M o n e y  t h a t  is d e p o s i t e d  in t h e  f u n d  u n d e r

26 s u b s e c t i o n  (2 )(b) s h a l l  r e f l e c t  t h e  f o l l o w i n g  p r i o r i t i e s  in t h e

27 o r d e r  s t a t e d :
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1 (i ) T h e  p r o t e c t i o n  of p u b l i c  h e a l t h ,  s a f e t y ,  g e n e r a l

2 we l f a r e ,  a n d  p r o p e r t y  f r o m  e x t r e m e  d a n g e r  o f  a d v e r s e  e f f e c t s  o f

3 coal m i n i n g  p r a c t i c e s .

4 (i i) T h e  p r o t e c t i o n  of p u b l i c  h e a l t h ,  s a f e t y ,  a n d  g e n e r a l

5 w e l f a r e  f r o m  a d v e r s e  e f f e c t s  of c o a l  m i n i n g  p r a c t i c e s .

g ( H i )  T h e  r e s t o r a t i o n  of l a n d  a n d  w a t e r  r e s o u r c e s  a n d  t h e

7 e n v i r o n m e n t  p r e v i o u s l y  d e g r a d e d  b y  a d v e r s e  e f f e c t s  o f  c o a l  m i n i n g

8 p r a c t i c e s  i n c l u d i n g  m e a s u r e s  for t h e  c o n s e r v a t i o n  a n d  d e v e l o p m e n t

9 of soil; w a t e r ,  e x c l u d i n g  c h a n n e l i z a t i o n ;  w o o d l a n d ,  f i s h ,  a n d

10 w i l d l i f e ;  r e c r e a t i o n  r e s o u r c e s ;  a n d  a g r i c u l t u r a l  p r o d u c t i v i t y .

11 (iv) R e s e a r c h  a n d  d e m o n s t r a t i o n  p r o j e c t s  r e l a t i n g  t o  t h e

12 d e v e l o p m e n t  of s u r f a c e  m i n i n g  r e c l a m a t i o n  a n d  w a t e r  q u a l i t y  c o n -

13 trol p r o g r a m  m e t h o d s  a n d  t e c h n i q u e s .

14 (v) T h e  p r o t e c t i o n ,  r e p a i r ,  r e p l a c e m e n t ,  c o n s t r u c t i o n ,  or

15 e n h a n c e m e n t  of p u b l i c  f a c i l i t i e s  s u c h  as u t i l i t i e s ,  r o a d s ,  r e c r e -

16 ation, a n d  c o n s e r v a t i o n  f a c i l i t i e s  a d v e r s e l y  a f f e c t e d  b y  c o a l

17 m i n i n g  p r a c t i c e s .

18 (vt) T h e  d e v e l o p m e n t  of p u b l i c l y  o w n e d  l a n d  a d v e r s e l y

19 a f f e c t e d  b y  c o a l  m i n i n g  p r a c t i c e s  i n c l u d i n g  l a n d  a c q u i r e d  a s  p r o -

20 v i d e d  in t h i s  ■t i t l e - P A R T  for r e c r e a t i o n  a n d  h i s t o r i c  p u r p o s e s ,

21 c o n s e r v a t i o n ,  a n d  r e c l a m a t i o n  p u r p o s e s  a n d  o p e n  s p a c e  b e n e f i t s .

22 (b) M o n e y  t h a t  is d e p o s i t e d  in t h e  f u n d  u n d e r  s u b s e c t i o n

23 ( 2 ) (a) or (c) for a n y  of t h e  e x p e n d i t u r e s  a u t h o r i z e d  in s u b d i v i -

24 sion (a) a n d  for a n y  o t h e r  p u r p o s e  of t h i s  ae t - P A R T  i n c l u d i n g

25 the c o s t  of a d m i n i s t e r i n g  t h i s  a e t P A R T .

26 Sec. 203-  6 35 11 .  (1) T h e  d e p a r t m e n t  m a y ,  in t h e  m a n n e r

27 p r o v i d e d  in t h i s  s e c t i o n ,  e n t e r  o n  p r i v a t e  p r o p e r t y  for t h e
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1 p u r p o s e s  of c o n d u c t i n g  a n  i n v e s t i g a t i o n ,  i n s p e c t i o n ,  s t u d y ,  or

2 e x p l o r a t o r y  w o r k  to d e t e r m i n e  t h e  e x i s t e n c e  o f  a d v e r s e  e f f e c t s  of

3 p a s t  c o a l  m i n i n g  p r a c t i c e s  a n d  to d e t e r m i n e  t h e  f e a s i b i l i t y  of

4 r e s t o r a t i o n ,  r e c l a m a t i o n ,  a b a t e m e n t ,  c o n t r o l ,  or p r e v e n t i o n  of

5 t h o s e  a d v e r s e  e f f e c t s .

6 ( 2 )  T h e  d e p a r t m e n t  m a y  e n t e r  o n  p r o p e r t y  a s  p r o v i d e d  in su b -

7 s e c t i o n  (3) if a l l  of t h e  f o l l o w i n g  c o n d i t i o n s  e x i s t :

8 (a) T h e  l a n d  or w a t e r  r e s o u r c e s  o n  t h e  p r o p e r t y  h a v e  b e e n

9 a d v e r s e l y  a f f e c t e d  b y  p a s t  c o a l  m i n i n g  p r a c t i c e s .

10 (b) T h e  a d v e r s e  e f f e c t s  to l a n d  or w a t e r  r e s o u r c e s  o n  t h e

11 p r o p e r t y  a r e  at a s t a g e  w h e r e ,  in t h e  p u b l i c  i n t e r e s t ,  a c t i o n

1 2  s h o u l d  b e  t a k e n  to r e s t o r e ,  r e c l a i m ,  a b a t e ,  c o n t r o l ,  or p r e v e n t

13 t h e  a d v e r s e  e f f e c t s  o f  p a s t  c o a l  m i n i n g  p r a c t i c e s .

14 (c) T h e  d e p a r t m e n t  g i v e s  n o t i c e  b y  c e r t i f i e d  m a i l ,  r e t u r n

15 r e c e i p t  r e q u e s t e d ,  to t h e  r e c o r d  o w n e r  or o w n e r s  o f  t h e  p r o p e r t y

16 r e q u e s t i n g  p e r m i s s i o n  to e n t e r  o n  t h e  p r o p e r t y .

17 (d) T h e  o w n e r s  of t h e  l a n d  or w a t e r  r e s o u r c e s  w h e r e  e n t r y

18 m u s t  b e  m a d e  to r e s t o r e ,  r e c l a i m ,  a b a t e ,  c o n t r o l ,  or p r e v e n t  t h e

19 a d v e r s e  e f f e c t s  of p a s t  c o a l  m i n i n g  p r a c t i c e s  a r e  n o t  k n o w n ,  or

2 0  r e a d i l y  i d e n t i f i a b l e ;  or t h e  o w n e r s  of t h e  p r o p e r t y  w i l l  n o t  g i v e

2 1 p e r m i s s i o n ,  a f t e r  r e c e i v i n g  n o t i c e  u n d e r  s u b d i v i s i o n  (c), f o r  the

2 2  s t a t e  or l o c a l  u n i t  of g o v e r n m e n t  to e n t e r  o n  t h e  p r o p e r t y  to

23 r e s t o r e ,  r e c l a i m ,  a b a t e ,  c o n t r o l ,  or p r e v e n t  t h e  a d v e r s e  e f f e c t s

24 o f  p a s t  c o a l  m i n i n g  p r a c t i c e s .

25 (3) A f t e r  g i v i n g  n o t i c e  b y  c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t

26 r e q u e s t e d ,  t o  t h e  r e c o r d  o w n e r  or o w n e r s  of t h e  p r o p e r t y ;  p o s t i n g

27 n o t i c e  o n  t h e  p r o p e r t y ;  a n d  a d v e r t i s i n g  for 4 c o n s e c u t i v e  w e e k s
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1 j.n a n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  in t h e  c o u n t y  in w h i c h  t h e

2 p r o p e r t y  is l o c a t e d ,  t h e  d e p a r t m e n t  m a y  e n t e r  o n  p r o p e r t y

3 a d v e r s e l y  a f f e c t e d  b y  t h e  p a s t  c o a l  m i n i n g  p r a c t i c e s  a n d  a n y

4 other p r o p e r t y  n e c e s s a r y  to h a v e  a c c e s s  to t h e  p r o p e r t y  t o  t a k e

5 those a c t i o n s  n e c e s s a r y  or e x p e d i e n t  to r e s t o r e ,  r e c l a i m ,  a b a t e ,

6 c o n t r o l ,  or p r e v e n t  t h e  a d v e r s e  e f f e c t s .  T h e  m o n e y  e x p e n d e d  t o

7 r e s t o r e ,  r e c l a i m ,  a b a t e ,  c o n t r o l ,  or p r e v e n t  t h e  a d v e r s e  e f f e c t s

8 and t h e  b e n e f i t s  a c c r u i n g  to t h e  p r o p e r t y  e n t e r e d  o n  s h a l l  be

9 IS c h a r g e a b l e  a g a i n s t  t h e  l a n d  a n d  s h a l l  m i t i g a t e  or o f f s e t  a n y

10 c l a i m  in a n  a c t i o n  b r o u g h t  b y  t h e  o w n e r  of a n y  i n t e r e s t  in t h e

11 p r o p e r t y  f o r  d a m a g e s  b y  v i r t u e  of t h e  e n t r y .  T h i s  s u b s e c t i o n  is

12 not i n t e n d e d  to c r e a t e  n e w  r i g h t s  of a c t i o n  or e l i m i n a t e  e x i s t i n g

13 i m m u n i t i e s .

14 (4) T h e  d e p a r t m e n t  m a y  a c q u i r e  l a n d  b y  p u r c h a s e ,  d o n a t i o n ,

15 or c o n d e m n a t i o n  t h a t  is a d v e r s e l y  a f f e c t e d  b y  p a s t  c o a l  m i n i n g

16 p r a c t i c e s  if t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  a c q u i s i t i o n  o f  t h e

17 l a n d  is in the p u b l i c  i n t e r e s t ,  is n e c e s s a r y  to s u c c e s s f u l  r e c l a -

18 m a t i o n ,  a n d  a n y  o f  th-e fo l l o w ! n g - a p p iy - E I T H E R  S U B D I V I S I O N  (A)

19 OR (B) A P P L I E S :

20 (a) T h e  a c q u i r e d  land, a f t e r  r e s t o r a t i o n ,  r e c l a m a t i o n ,

21 a b a t e m e n t ,  c o n t r o l ,  or p r e v e n t i o n  of t h e  a d v e r s e  e f f e c t s  o f  p a s t

22 co a l  m i n i n g  p r a c t i c e s ,  w i l l  s e r v e  r e c r e a t i o n  a n d  h i s t o r i c  p u r -

23 p o s e s ,  c o n s e r v a t i o n  a n d  r e c l a m a t i o n  p u r p o s e s ,  or p r o v i d e  o p e n

24 s p a c e  b e n e f i t s ;  a n d  (b)— P e r m a n e n t P E R M A N E N T  f a c i l i t i e s  s u c h  a s

25 a t r e a t m e n t  p l a n t  or a r e l o c a t e d  s t r e a m  c h a n n e l  w i l l  b e  c o n -

26 s t r u c t e d  o n  t h e  l a n d  for t h e  r e s t o r a t i o n ,  r e c l a m a t i o n ,  a b a t e m e n t ,
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1 c o n t r o l ,  or p r e v e n t i o n  of t h e  a d v e r s e  e f f e c t s  of p a s t  c o a l  m i n i n g

2 p r a c t i c e s .  — ;— or-

3 (B) (c) A c q u i s i t i o n  of c o a l  r e f u s e  d i s p o s a l  s i t e s  a n d  all

4 c o a l  r e f u s e  o n  t h e  a c q u i r e d  l a n d  w i l l  s e r v e  t h e  p u r p o s e s  o f  this

5 s e c t i o n  or is d e s i r a b l e  to m e e t  e m e r g e n c y  s i t u a t i o n s  a n d  p r e v e n t

6 r e c u r r e n c e s  of t h e  a d v e r s e  e f f e c t s  o f  p a s t  c o a l  m i n i n g

7 p r a c t i c e s .

8 (5) T h e  p r i c e  p a i d  for l a n d  a c q u i r e d  p u r s u a n t  to t h i s  s e c -

9 t i o n  s h a l l  r e f l e c t  t h e  m a r k e t  v a l u e  o f  t h e  l a n d  t a k i n g  i n t o  c o n -

1 0  s i d e r a t i o n  i t s  c u r r e n t  u s e  a n d  its c o n d i t i o n  a s  a d v e r s e l y

11 a f f e c t e d  b y  p a s t  c o a l  m i n i n g  p r a c t i c e s .

12 (6 ) ■ (-5)- If l a n d  a c q u i r e d  p u r s u a n t  to t h i s  s e c t i o n  is c o n -

13 s i d e r e d  s u i t a b l e  for a g r i c u l t u r a l ,  i n d u s t r i a l ,  c o m m e r c i a l ,  r e s i -

14 d e n t i a l ,  or r e c r e a t i o n a l  d e v e l o p m e n t ,  t h e  s t a t e  m a y  s e l l  or

15 t r a n s f e r  t h e  l a n d  p u r s u a n t  to r u l e s  p r o m u l g a t e d  b y  t h e  d e p a r t m e n t

16 a n d  p r o c e d u r e s  p r o v i d e d  b y  l a w  t o  e n s u r e  t h a t  t h e  l a n d  is p u t  to

17 p r o p e r  u s e  c o n s i s t e n t  w i t h  t h e  l a n d  u s e  p l a n s  o f  l o c a l  u n i t s  of

18 g o v e r n m e n t .  If a g r a n t  a c c e p t e d  p u r s u a n t  to s e c t i o n  ) 07 (k ■)

19 6 3 5 0 6 ( K )  is i n v o l v e d  in t h e  a c q u i s i t i o n  of t h e  l a n d  to b e  s o l d ,

2 0  t h e  l a n d  m a y  b e  s o l d  o n l y  w h e n  a u t h o r i z e d  b y  t h e  s e c r e t a r y  o f  the

21 U n i t e d  S t a t e s  d e p a r t m e n t  o f  t h e  i n t e r i o r .  T h e  d e p a r t m e n t  s h a l l

2 2  h o l d  a p u b l i c  h e a r i n g  in c o m p l i a n c e  w i t h  t h e  o p e n  m e e t i n g s  a c t ,

23 A c t  No. 267 of t h e  P u b l i c  A c t s  of 1976, b e i n g  s e c t i o n s  15.261 to

24 1 5 . 2 7 5  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s ,  in t h e  c o u n t y  or c o u n t i e s

25 of t h e  s t a t e  in w h i c h  l a n d  a c q u i r e d  p u r s u a n t  to t h i s  s e c t i o n  is

26 l o c a t e d .  T h e  h e a r i n g s  s h a l l  a f f o r d  l o c a l  c i t i z e n s  a n d  l o c a l

27 u n i t s  o f  g o v e r n m e n t  a n  o p p o r t u n i t y  to p a r t i c i p a t e  in t h e  d e c i s i o n
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1 c o n c e r n i n g  t h e  u s e  or d i s p o s i t i o n  o f  the l a n d  a f t e r  r e s t o r a t i o n ,

2 r e c l a m a t i o n ,  a b a t e m e n t ,  c o n t r o l ,  or p r e v e n t i o n  o f  t h e  a d v e r s e

3 e f f e c t s  o f  p a s t  c o a l  m i n i n g  p r a c t i c e s .

4 Sec. 2 0 4  6 35 1 2 .  (1) W i t h i n  6 m o n t h s  a f t e r  t h e  c o m p l e t i o n

5 of a p r o j e c t  t o  r e s t o r e ,  r e c l a i m ,  a b a t e ,  c o n t r o l ,  or p r e v e n t  t h e

6 a d v e r s e  e f f e c t s  of p a s t  m i n i n g  p r a c t i c e s  o n  p r i v a t e l y  o w n e d  p r o p -

7 erty, t h e  d e p a r t m e n t  s h a l l  i t e m i z e  t h e  m o n e y  e x p e n d e d  to c o m p l e t e

8 the p r o j e c t  a n d  s h a l l  f i l e  a n  a c c o u n t  of t h e  m o n e y  e x p e n d e d  w i t h

9 the c l e r k  o f  t h e  c o u n t y  in w h i c h  t h e  p r o p e r t y  is l o c a t e d ,

10 t o g e t h e r  w i t h  a n o t a r i z e d  a p p r a i s a l  b y  a n  i n d e p e n d e n t  a p p r a i s e r

11 of t h e  v a l u e  o f  t h e  l a n d  b e f o r e  t h e  r e s t o r a t i o n ,  r e c l a m a t i o n ,

12 a b a t e m e n t ,  c o n t r o l ,  or p r e v e n t i o n  —y—  of t h e  a d v e r s e  e f f e c t s  of

13 past m i n i n g  p r a c t i c e s  if t h e  m o n e y  so e x p e n d e d  w i l l  r e s u l t  in a

14 s i g n i f i c a n t  i n c r e a s e  in p r o p e r t y  v a l u e .  T h e  f i l i n g  o f  l i s  p e n -

15 dens w i t h  a c o p y  of t h e  s t a t e m e n t  of a c c o u n t  a n d  t h e  a p p r a i s a l

16 s h e l l  -con s t  ifcufce C O N S T I T U T E S  a l i e n  o n  t h e  l a n d  s e c o n d  in p r i -

17 o r i t y  o n l y  to a l i e n  for d e l i n q u e n t  p r o p e r t y  t a x e s  p l a c e d  o n  t h e

18 p r o p e r t y  p u r s u a n t  to s e c t i o n  40 o f  t h e  g e n e r a l  p r o p e r t y  t a x  a c t ,

19 Act No. 206 of t h e  P u b l i c  A c t s  of 1893, b e i n g  s e c t i o n  2 1 1 . 4 0  o f

20 the M i c h i g a n  C o m p i l e d  L a w s .  T h e  l i e n  s h a l l  n o t  e x c e e d  t h e  a m o u n t

21 of t h e  i n c r e a s e  in t h e  m a r k e t  v a l u e  of t h e  l a n d  a s  a r e s u l t  of

22 the r e s t o r a t i o n ,  r e c l a m a t i o n ,  a b a t e m e n t ,  c o n t r o l ,  or p r e v e n t i o n

23 of t h e  a d v e r s e  e f f e c t s  of p a s t  m i n i n g  p r a c t i c e s .  A  l i e n  s h a l l

24 not b e  f i l e d  a g a i n s t  t h e  p r o p e r t y  of a p e r s o n  w h o  w a s  a r e c o r d

25 o w n e r  of t h e  s u r f a c e  r i g h t s  in t h e  p r o p e r t y  p r i o r  to M a y  2, 1977,

26 a n d  w h o  d i d  n o t  c o n s e n t  to, p a r t i c i p a t e  in, or e x e r c i s e  c o n t r o l

27 o v e r  t h e  m i n i n g  o p e r a t i o n  t h a t  n e c e s s i t a t e d  t h e  r e s t o r a t i o n ,
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1 r e c l a m a t i o n ,  a b a t e m e n t ,  c o n t r o l ,  or p r e v e n t i o n  o f  t h e  a d v e r s e

2 e f f e c t s  of p a s t  m i n i n g  p r a c t i c e s .

3 (2) A n  a f f e c t e d  l a n d o w n e r  m a y  p e t i t i o n  t h e  d e p a r t m e n t  w i t h i n

4 60 d a y s  o f  t h e  f i l i n g  of t h e  l i e n  for a h e a r i n g  c o n c e r n i n g  t h e

5 a m o u n t  of the lien. T h a t  h e a r i n g  a n d  a n y  a p p e a l  s h a l l  b e  c o n -

6 d u c t e d  u n d e r  c h a p t e r  4 of t h e  a d m i n i s t r a t i v e  p r o c e d u r e s  a c t  of

7 1969, A c t  No. 306 of t h e  P u b l i c  A c t s  of 1969, b e i n g

8 s e c t i o n s  24.271 to 2 4 . 2 8 7  of t h e  M i c h i g a n  C o m p i l e d  L a w s .

9 Sec. 2 0 5 6 3 5 1 3 .  (1) T h e  d e p a r t m e n t  ia authorized tee

10 s p e n d  M A Y  E X P E N D  m o n e y  f r o m  t h e  s t a t e  a b a n d o n e d  m i n e  r e c l a m a t i o n

11 f u n d  c r e a t e d  b y  s e c t i o n  2 0 2  6 3 5 1 0  for t h e  e m e r g e n c y  r e s t o r a -

1 2  tio n ,  r e c l a m a t i o n ,  a b a t e m e n t ,  c o n t r o l ,  or p r e v e n t i o n  of a d v e r s e

13 e f f e c t s  of c o a l  m i n i n g  p r a c t i c e s  o n  e l i g i b l e  l a n d ,  if t h e  d e p a r t -

14 m e n t  f i n d s  t h a t  a l l  t h e  f o l l o w i n g  c o n d i t i o n s  e x i s t :

15 (a) A n  e m e r g e n c y  e x i s t s  c o n s t i t u t i n g  a d a n g e r  t o  t h e  p u b l i c

16 h e a l t h ,  s a f e t y ,  or g e n e r a l  w e l f a r e .

17 (b) N o  o t h e r  p e r s o n ,  s t a t e  a g e n c y ,  o r  l o c a l  u n i t  o f  g o v e r n -

18 m e n t  h a s  c o m m e n c e d  a c t i o n s  or o p e r a t i o n s  o n  t h e  e l i g i b l e  l a n d  to

19 r e s t o r e ,  r e c l a i m ,  a b a t e ,  c o n t r o l ,  or p r e v e n t  t h e  a d v e r s e  e f f e c t s

2 0  o f  p a s t  c o a l  m i n i n g  p r a c t i c e s .

21 (2) T h e  d e p a r t m e n t  m a y  e n t e r  o n  a n y  l a n d  w h e r e  t h e  e m e r g e n c y

2 2  e x i s t s  a n d  a n y  o t h e r  l a n d  n e c e s s a r y  to h a v e  a c c e s s  to t h e  l a n d

23 w h e r e  t h e  e m e r g e n c y  e x i s t s  to t a k e  t h o s e  a c t i o n s  n e c e s s a r y  or

24 e x p e d i e n t  to r e s t o r e ,  r e c l a i m ,  a b a t e ,  c o n t r o l ,  or p r e v e n t  t h e

25 a d v e r s e  e f f e c t s  of c o a l  m i n i n g  p r a c t i c e s  a n d  to d o  a l l  t h i n g s

26 n e c e s s a r y  or e x p e d i e n t  to p r o t e c t  t h e  p u b l i c  h e a l t h ,  s a f e t y ,  or

27 g e n e r a l  w e l f a r e ,  if t h e  d e p a r t m e n t  h a s  o b t a i n e d  a w a r r a n t
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1 a u t h o r i z i n g  t h a t  e n t r y .  E n t r y  p u r s u a n t  to t h i s  s u b s e c t i o n  is a n

2 e x e r c i s e  o f  t h e  p o l i c e  p o w e r  a n d  n o t  a n  a c t  of c o n d e m n a t i o n  or

3 trespass. If t h e  o w n e r  of a n y  i n t e r e s t  in t h e  p r o p e r t y  b r i n g s  a n

4 a c tion for d a m a g e s  b e c a u s e  o f  a n  e n t r y  m a d e  p u r s u a n t  t o  t h i s  s u b -

5 section, t h e  m o n e y  e x p e n d e d  to r e s t o r e ,  r e c l a i m ,  a b a t e ,  c o n t r o l ,  

g or p r e v e n t  t h e  a d v e r s e  e f f e c t s  a n d  t h e  b e n e f i t s  a c c r u i n g  t o  t h e

7 p r o p e r t y  e n t e r e d  o n  s h a l l  b e IS c h a r g e a b l e  a g a i n s t  t h e  l a n d  a n d

8 shall m i t i g a t e  or o f f s e t  a n y  c l a i m  in t h a t  a c t i o n .  T h i s  s u b s e c -

9 tion i s D O E S  n o t  - in t e n d e d  t o  c r e a t e  n e w  r i g h t s  of a c t i o n  or

10 e l i m i n a t e  e x i s t i n g  i m m u n i t i e s .

11 A R T I C L E  S U B P A R T  3. P E R M I T S

12 Sec. 3 6 1—  6 3 5 1 4 .  (1) A  p e r s o n  s h a l l  n o t  c o n d u c t  a s u r f a c e

13 coal m i n i n g  o p e r a t i o n  in t h i s  s t a t e  w i t h o u t  a p e r m i t  for t h a t

14 o p e r a t i o n  i s s u e d  by t h e  d e p a r t m e n t  p u r s u a n t  to t h i s  a et P A R T .

15 (2) N o t  l a t e r  t h a n  2 m o n t h s  f o l l o w i n g  a p p r o v a l  b y  t h e  f e d -

16 eral g o v e r n m e n t  of t h i s  s t a t e ' s  p r o g r a m  u n d e r  t h e .t e rms of t h e

17 s u r f a c e  m i n i n g  c o n t r o l  a n d  r e c l a m a t i o n  a c t  o f  1977, P u b l i c - L a w

18 95 07,— 9-t— S t a t-;— 4 4 5-, r e g a r d l e s s  of l i t i g a t i o n  c o n t e s t i n g  t h a t

19 a p p r o v a l  or i m p l e m e n t a t i o n ,  a l l  o p e r a t o r s  of s u r f a c e  c o a l  m i n e s

20 e n g a g e d  in s u r f a c e  c o a l  m i n i n g  o p e r a t i o n s  b e f o r e  t h e e f f e c t i v e

21 d a t e - e f .t h i s .a e t "  O C T O B E R  12, 1982, s h a l l  f i l e  a n  a p p l i c a t i o n  f o r

22 a p e r m i t  w i t h  t h e  d e p a r t m e n t .  T h e  a p p l i c a t i o n  s h a l l  c o v e r  a l l

23 l a n d  to b e  m i n e d .

24 (3) In t-he event of disapproval of this state's prog ram by

25 IF t h e  f e d e r a l  g o v e r n m e n t  D I S A P P R O V E S  O F  T H I S  S T A T E ' S  P R O G R A M  a n d

26 p r i o r  to p r o m u l g a t i o n  of a f e d e r a l  p r o g r a m  or a f e d e r a l  l a n d

27 p r o g r a m  for t h i s  s t a t e ,  p e r m i t s  s h a l l  n o t  be i s s u e d  b y  t h e
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1 d e p a r t m e n t ,  b u t  t h e  e x i s t i n g  s u r f a c e  c o a l  m i n i n g  o p e r a t i o n s  m a y

2 c o n t i n u e .  P e r m i t s  t h a t  l a p s e  d u r i n g  t h e  p e r i o d  m a y  c o n t i n u e  in

3 f u l l  f o r c e  a n d  e f f e c t  u n t i l  p r o m u l g a t i o n  of a f e d e r a l  p r o g r a m  or

4 a f e d e r a l  l a n d  p r o g r a m .

5 Sec. 302 6 351 5.  (1) P e r m i t s  i s s u e d  p u r s u a n t  t o  t h i s  --aet

6 3 h a i l  b e . P A R T  A R E  fo r  a t e r m  n o t  to e x c e e d  3 y e a r s ,  e x c e p t  that

7 if t h e  a p p l i c a n t  d e m o n s t r a t e s  t h a t  a s p e c i f i e d  l o n g e r  t e r m  is

8 r e a s o n a b l y  n e e d e d  to a l l o w  t h e  a p p l i c a n t  to o b t a i n  n e c e s s a r y

9 f i n a n c i n g  for e q u i p m e n t  a n d  to o p e n  t h e  o p e r a t i o n ,  a n d  if t h e

10 a p p l i c a t i o n  is f u l l  a n d  c o m p l e t e  for t h e  s p e c i f i e d  l o n g e r  t e r m ,

11 t h e  d e p a r t m e n t  m a y  g r a n t  a p e r m i t  for t h a t  l o n g e r  t e r m .  A  s u c -

12 c e s s o r  in i n t e r e s t  to a p e r m i t t e e  w h o  a p p l i e s  f o r  a n e w  p e r m i t

13 w i t h i n  30 d a y s  of s u c c e e d i n g  to t h a t  i n t e r e s t  a n d  w h o  is a b l e  to

14 o b t a i n  t h e  s a m e  b o n d  c o v e r a g e  p u r s u a n t  to a r t i c l e S U B P A R T  5 as

15 t h e  o r i g i n a l  p e r m i t t e e  m a y  c o n t i n u e  t h e  s u r f a c e  c o a l  m i n i n g  a n d

16 r e c l a m a t i o n  p l a n  of t h e  o r i g i n a l  p e r m i t t e e  u n t i l  t h e  s u c c e s s o r ' s

17 a p p l i c a t i o n  is g r a n t e d  or d e n i e d .

18 (2) A  p e r m i t  s h a l l  t e r m i n a t e  if t h e  p e r m i t t e e  h a s  n o t  c o m -

19 m e n c e d  t h e  s u r f a c e  c o a l  m i n i n g  o p e r a t i o n  c o v e r e d  b y  t h e  p e r m i t

20 w i t h i n  2 y e a r s  a f t e r  c o m m e n c e m e n t  o f  t h e  p e r i o d  for w h i c h  t h e

21 p e r m i t  is i s s u e d .  H o w e v e r ,  u p o n  a p p l i c a t i o n  b y  t h e  p e r m i t t e e ,

22 t h e  d e p a r t m e n t  m a y  g r a n t  r e a s o n a b l e  e x t e n s i o n s  o f  t i m e ,  n o t  t o

23 e x c e e d  6 m o n t h s  e a c h ,  to c o m m e n c e  a s u r f a c e  c o a l  m i n i n g  o p e r a t i o n

24 if t h e  p e r m i t t e e  d e m o n s t r a t e s  e i t h e r  of t h e  f o l l o w i n g :

2 5  (a) T h e  e x t e n s i o n  is n e c e s s a r y  b e c a u s e  t h e  c o m m e n c e m e n t  o f

26 t h e  o p e r a t i o n  h a s  b e e n  e n j o i n e d  b y  a c o u r t  o f  c o m p e t e n t

27 j u r i s d i c t i o n .
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1 (b) T h e  e x t e n s i o n  is n e c e s s a r y  b e c a u s e  of c o n d i t i o n s  b e y o n d

2 the c o n t r o l  a n d  w i t h o u t  the f a u l t  or n e g l i g e n c e  of t h e

i 3 p e r m i t t e e .

4 In fehe c a s e -ef F O R  a c o a l  l e a s e  i s s u e d  u n d e r  fehe m i n e r a l

5 lan d s  1-ea s i n g a e fe-,-  c h a p t e r  85, 41 Stat. 437, 30 U . S . C .  181 T O

6 184, 185 T O  188, 189 T O  191, 192, 193, 195, 201, 202 T O  203, 205

7 TO 2 0 8 - 2 ,  209, 211 T O  214, 223, 224 T O  226, 2 2 6 - 2  T O  2 2 6 - 3 ,  2 28

8 TO 229a, 241, 251, A N D  261 T O  263, C O M M O N L Y  K N O W N  A S  T H E  M I N E R A L

9 LAN D S  L E A S I N G  A C T  O F  1920, t h e  d e p a r t m e n t  s h a l l  n o t  g r a n t  e x t e n -

10 sions o f  t i m e  t h a t  e x t e n d  b e y o n d  the p e r i o d  a l l o w e d  f o r  d i l i g e n t

11 d e v e l o p m e n t  u n d e r  s e c t i o n  7 of C H A P T E R  85, 41 S T A T .  439, C O M M O N L Y

12 K N O W N  A S  t h e  m i n e r a l  l a n d s  l e a s i n g  a c t  O F  1920, 30 U . S . C .  207.

3 Sec. 303 ■ 6 35 16 .  (1) T h e  p e r m i t  a p p l i c a t i o n  s h a l l  b e  s u b -  

,4 m i t t e d  to t h e  d e p a r t m e n t  a n d  s h a l l  c o n t a i n  a l l  o f  t h e  f o l l o w i n g :

15 (a) T h e  n a m e s  a n d  a d d r e s s e s  of t h e  f o l l o w i n g  p e r s o n s :

16 (i) T h e  a p p l i c a n t .

17 (i i ) A l l  l e g a l  o w n e r s  o f  r e c o r d  o f  t h e  p r o p e r t y ,  s u r f a c e  or

18 m i n e r a l ,  to be m i n e d .

19 ( H i )  T h e  h o l d e r s  of r e c o r d  of a n y  l e a s e h o l d  i n t e r e s t  in t h e  

’ 0 p r o p e r t y  to be m i n e d .

21 (i v) T h e  p u r c h a s e r s  of r e c o r d  u n d e r  a l a n d  c o n t r a c t  o f  t h e

22 p r o p e r t y  to be m i n e d .

23 (v ) T h e  o p e r a t o r  if t h e  o p e r a t o r  is a p e r s o n  o t h e r  t h a n  t h e

24 a p p l i c a n t .

25 (v i ) If t h e  a p p l i c a n t  is a p a r t n e r s h i p ,  c o r p o r a t i o n ,  a s s o c i -

26 a t i o n ,  or o t h e r  b u s i n e s s  e n t i t y ,  t h e  f o l l o w i n g  w h e r e  a p p l i c a b l e :

27 t h e  n a m e s  a n d  a d d r e s s e s  of e v e r y  o f f i c e r ,  p a r t n e r ,  d i r e c t o r ,  or
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1 p e r s o n  p e r f o r m i n g  a f u n c t i o n  s i m i l a r  to a d i r e c t o r ,  o f  t h e

2 a p p l i c a n t ;  t h e  n a m e  a n d  a d d r e s s  of a n y  p e r s o n  o w n i n g  — 7—  of

3 r e c o r d  10% or m o r e  of a n y  c l a s s  of v o t i n g  s t o c k  o f  t h e  a p p l i c a n t ;

4 a n d  a l i s t  of a l l  n a m e s  u n d e r  w h i c h  t h e  a p p l i c a n t ,  p a r t n e r ,  or

5 p r i n c i p a l  s h a r e h o l d e r  p r e v i o u s l y  o p e r a t e d  a s u r f a c e  m i n i n g  o p e r a -

6 t i o n  w i t h i n  the U n i t e d  S t a t e s  w i t h i n  t h e  5 - y e a r  p e r i o d  p r e c e d i n g

7 t h e  d a t e  of s u b m i s s i o n  of t h e  a p p l i c a t i o n .

8 (b) T h e  n a m e s  a n d  a d d r e s s e s  of t h e  o w n e r s  o f  r e c o r d  o f  a l l

9 s u r f a c e  a n d  s u b s u r f a c e  a r e a s  a d j a c e n t  t o  t h e  p e r m i t  a r e a .

10 (c) A  s t a t e m e n t  of a n y  c u r r e n t  or p r e v i o u s  s u r f a c e  c o a l

11 m i n i n g  p e r m i t s  h e l d  b y  t h e  a p p l i c a n t  i n c l u d i n g  p e r m i t  i d e n t i f i c a -

12 t i on, a n d  a n y  p e n d i n g  a p p l i c a t i o n .

13 (d) I n f o r m a t i o n  c o n c e r n i n g  o w n e r s h i p  a n d  m a n a g e m e n t  o f  t h e

14 a p p l i c a n t  or o p e r a t o r  r e q u i r e d  by t h e  d e p a r t m e n t  b y  r u l e .

15 (e) A  s t a t e m e n t  of w h e t h e r  t h e  a p p l i c a n t  or a n y  s u b s i d i a r y ,

16 a f f i l i a t e ,  or o t h e r  p e r s o n  c o n t r o l l e d  b y  or u n d e r  c o m m o n  c o n t r o l

17 w i t h  t h e  a p p l i c a n t  h a s  e v e r  h e l d  a f e d e r a l ,  s t a t e ,  or l o c a l

18 m i n i n g  p e r m i t  w h i c h  in t h e  5 - y e a r  p e r i o d  p r i o r  to t h e  d a t e  o f

19 s u b m i s s i o n  of t h e  a p p l i c a t i o n  h a s  b e e n  s u s p e n d e d  or r e v o k e d  or

20 w h e t h e r  t h a t  p e r s o n  h a s  h a d  a m i n i n g  b o n d  or s i m i l a r  s e c u r i t y

21 d e p o s i t e d  in l i e u  of b o n d  f o r f e i t e d  and, if so, a b r i e f  e x p l a n a -

22 t i o n  of t h e  f a c t s  i n v o l v e d .

23 (f) A  c o p y  of a n  a d v e r t i s e m e n t  to be p u b l i s h e d  in a n e w s p a -

24 p e r  o f  g e n e r a l  c i r c u l a t i o n  in t h e  l o c a l i t y  o f  t h e  p r o p o s e d  s i t e

25 for 4 c o n s e c u t i v e  w e e k s ,  t h a t  i n d i c a t e s  t h e  o w n e r s h i p  a n d  a

26 d e s c r i p t i o n  of t h e  l o c a t i o n  a n d  b o u n d a r i e s  of t h e  p r o p o s e d  s i t e

27 s u f f i c i e n t l y  s o  t h a t  t h e  p r o p o s e d  o p e r a t i o n  m a y  b e  r e a d i l y
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1 located, a n d  a s t a t e m e n t  t h a t  t h e  a p p l i c a t i o n  is a v a i l a b l e  f o r

2 publ i c  i n s p e c t i o n  at t h e  o f f i c e  of t h e  c o u n t y  c l e r k  o f  e a c h

3 county in w h i c h  t h e  p r o p o s e d  p e r m i t  a r e a  is l o c a t e d .

4 (g) A  d e s c r i p t i o n  of t h e  t y p e  a n d  m e t h o d  o f  c o a l  m i n i n g

5 o p e r a t i o n  t h a t  e x i s t s  or is p r o p o s e d ,  t h e  e n g i n e e r i n g  t e c h n i q u e s

5 p r o p o s e d  or u s e d ,  a n d  t h e  e q u i p m e n t  u s e d  or p r o p o s e d  to b e  u s e d

7 in the m i n i n g  o p e r a t i o n .

8 (h) T h e  a n t i c i p a t e d  or a c t u a l  s t a r t i n g  a n d  t e r m i n a t i o n  d a t e s

9 of e a c h  p h a s e  o f  t h e  m i n i n g  o p e r a t i o n  a n d  T H E  n u m b e r  o f  a c r e s  o f

10 land to b e  a f f e c t e d  b y  e a c h  p h a s e  of t h e  m i n i n g  o p e r a t i o n .

11 (i ) A n  a c c u r a t e  m a p  or p l a n ,  to s c a l e  d e t e r m i n e d  b y  t h e

12 d e p a r t m e n t  b y  rule, f i l e d  b y  t h e  a p p l i c a n t  w i t h  t h e  d e p a r t m e n t

13 c l e a r l y  s h o w i n g  t h e  l a n d  to be a f f e c t e d  as of t h e  d a t e  o f  t h e

14 a p p l i c a t i o n ,  t h e  a r e a  of l a n d  w i t h i n  t h e  p e r m i t  a r e a  o n  w h i c h  t h e  

; 15 a p p l i c a n t  h a s  t h e  l e g a l  r i g h t  to e n t e r  a n d  c o m m e n c e  s u r f a c e

‘ 16 m i n i n g  o p e r a t i o n s ,  a n d  t h o s e  d o c u m e n t s  o n  w h i c h  t h e  a p p l i c a n t

17 b a s e s  h i s  or h e r  l e g a l  r i g h t  to e n t e r  a n d  c o m m e n c e  s u r f a c e  m i n i n g  

,18 o p e r a t i o n s  o n  t h e  a r e a  a f f e c t e d ,  a n d  w h e t h e r  t h a t  r i g h t  is t h e

19 s u b j e c t  o f  p e n d i n g  c o u r t  l i t i g a t i o n .

20 (j) I d e n t i f i c a t i o n  of t h e  w a t e r s h e d  a n d  l o c a t i o n  of t h e  s u r -  

,21 fa c e  s t r e a m s ,  t r i b u t a r i e s ,  g r o u n d w a t e r s ,  a n d  c o u n t y  a n d  i n t e r -

22 c o u n t y  d r a i n s  i n t o  w h i c h  s u r f a c e ,  p i t  d r a i n a g e ,  or o t h e r  w a t e r s

23 f r o m  t h e  m i n i n g  o p e r a t i o n  w i l l  be d i s c h a r g e d .

24 (k) A  d e t e r m i n a t i o n  of t h e  p r o b a b l e  h y d r o l o g i c  c o n s e q u e n c e s

25 of t h e  m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n ,  if any, b o t h  o n  a n d  o f f

26 the m i n e  s i t e ,  w i t h  r e s p e c t  to t h e  h y d r o l o g i c  r e g i m e ;  q u a n t i t y

27 a n d  q u a l i t y  of w a t e r  in s u r f a c e  a n d  g r o u n d w a t e r  s y s t e m s ,
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1 i n c l u d i n g  t h e  d i s s o l v e d  a n d  s u s p e n d e d  s o l i d s  u n d e r  s e a s o n a l  flow

2 c o n d i t i o n s ;  a n d  t h e  c o l l e c t i o n  o f  s u f f i c i e n t  d a t a  f o r  t h e  m i n e

3 s i t e  a n d  s u r r o u n d i n g  a r e a s  so t h a t  a n  a s s e s s m e n t  c a n  b e  m a d e  by

4 t h e  d e p a r t m e n t  of t h e  p r o b a b l e  c u m u l a t i v e  i m p a c t s  o f  a l l  a n t i c i -

5 p a t e d  m i n i n g  in t h e  a r e a  o n  t h e  h y d r o l o g y  of t h e  a r e a  a n d  p a r t i c -

6 u l a r l y  o n  w a t e r  a v a i l a b i l i t y .  H o w e v e r ,  t h e  d e t e r m i n a t i o n  o f

7 h y d r o l o g i c  c o n s e q u e n c e s  - s h e H r- IS n o t  b e  r e q u i r e d  u n t i l  e x i s t -

8 i n g  h y d r o l o g i c  i n f o r m a t i o n  r e g a r d i n g  t h e  g e n e r a l  a r e a  p r i o r  to

9 m i n i n g  is m a d e  a v a i l a b l e  f r o m  t h e  a p p r o p r i a t e  f e d e r a l  or s t a t e

10 a g e n c y ,  e x c e p t  t h a t  t h e  p e r m i t  s h a l l  n o t  b e  a p p r o v e d  u n t i l  t h e

11 i n f o r m a t i o n  is a v a i l a b l e  a n d  is i n c o r p o r a t e d  i n t o  t h e  p e r m i t

12 a p p l i c a t i o n .

13 (/) T h e  c l i m a t o l o g i c a l  f a c t o r s  t h a t  a r e  p e c u l i a r  to t h e

14 l o c a l i t y  of t h e  l a n d  to b e  a f f e c t e d ,  i n c l u d i n g  t h e  a v e r a g e  s e a -

15 s o n a l  p r e c i p i t a t i o n ,  a v e r a g e  d i r e c t i o n  a n d  v e l o c i t y  of p r e v a i l i n g

16 w i n d s ,  a n d  s e a s o n a l  t e m p e r a t u r e  r a n g e s .

17 (m) A  s t a t e m e n t  of t h e  r e s u l t  of t e s t  b o r i n g s  or c o r e  s a m -

18 p l i n g s  f r o m  t h e  p r o p o s e d  p e r m i t  a r e a ,  i n c l u d i n g  l o g s  o f  t h e  d r i l l

19 h o l e s ;  t h e  t h i c k n e s s  o f  t h e  c o a l  s e a m  f o u n d ,  a n d  a n  a n a l y s i s  of

20 t h e  c h e m i c a l  p r o p e r t i e s  of t h e  c o a l ;  t h e  s u l f u r  c o n t e n t  o f  a n y

21 c o a l  s e a m ;  a c h e m i c a l  a n a l y s i s  of a n y  p o t e n t i a l l y  a c i d  or

22 t o x i c - f o r m i n g  s e c t i o n s  of t h e  o v e r b u r d e n ;  a n d  a c h e m i c a l  a n a l y s i s

23 o f  t h e  s t r a t u m  l y i n g  i m m e d i a t e l y  u n d e r n e a t h  t h e  c o a l  t o  b e

24 m i n e d .  T h e  p r o v i s i o n s  o f  t h i s  s u b d i v i s i o n  m a y  b e  w a i v e d  b y  t h e

25 d e p a r t m e n t  w i t h  r e s p e c t  to a n y  p a r t i c u l a r  a p p l i c a t i o n  b y  a w r i t -

26 t e n  d e t e r m i n a t i o n  b y  t h e  d e p a r t m e n t  t h a t  t h e  i n f o r m a t i o n  is

27 u n n e c e s s a r y .
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j (n) A  s o i l  s u r v e y  m a d e  or o b t a i n e d  a c c o r d i n g  to s t a n d a r d s

2 e s t a b l i s h e d  b y  t h e  d e p a r t m e n t  o f  a g r i c u l t u r e  in o r d e r  to c o n f i r m

3 the e x a c t  l o c a t i o n  of a g r i c u l t u r a l  land, if an y ,  w i t h i n  t h e  p r o -

4 posed p e r m i t  a r e a .  T h e  s o i l  s u r v e y  s h a l l  i n c l u d e  t h e  e x a c t  l o c a -

5 tion of a g r i c u l t u r a l  l a n d  e n r o l l e d  u n d e r  t h e farmland and open

5 spac e p r e s e r v a t i o n  aefe,— A e fe N e-.— H -6 ef— feh e  P u b l i c ftefe-s e f— 1974,-

7 b e ing s e e fe-i o n s — 5 5 4 .-701— fee---5 54. 7 + 9 -of- fe-h-e M i c h i g a n  G e m p i l e d L a w s

8 PART 361.

9 (o) A c c u r a t e  m a p s  to s c a l e  d e t e r m i n e d  b y  t h e  d e p a r t m e n t  b y

10 rule c l e a r l y  s h o w i n g  b o t h  of t h e  f o l l o w i n g :

11 (i) T h e  l a n d  to b e  a f f e c t e d  a s  o f  t h e  d a t e  o f  a p p l i c a t i o n .

12 ( H )  A l l  t y p e s  of i n f o r m a t i o n  s e t  f o r t h  o n  t o p o g r a p h i c a l

13 maps o f  t h e  U n i t e d  S t a t e s  g e o l o g i c a l  s u r v e y  of a s c a l e  of

14 1 : 2 4 , 0 0 0  or 1 : 2 5 , 0 0 0  or l a r g e r ,  i n c l u d i n g  a l l  man-made

>15 H U M A N - M A D E  f e a t u r e s  a n d  s i g n i f i c a n t  k n o w n  a r c h e o l o g i c a l  s i t e s  

' 16 e x i s t i n g  o n  t h e  d a t e  of a p p l i c a t i o n .

17 T h e  m a p  or p l a n  s h a l l ,  a m o n g  o t h e r  t h i n g s  s p e c i f i e d  b y  t h e

(18 d e p a r t m e n t ,  s h o w  a l l  b o u n d a r i e s  of t h e  l a n d  to b e  a f f e c t e d ,  t h e

19 b o u n d a r y  l i n e s  a n d  n a m e s  of p r e s e n t  o w n e r s  o f  r e c o r d  o f  a l l  s u r -

20 face a r e a s  a d j a c e n t  to t h e  p e r m i t  a r e a ,  a n d  t h e  l o c a t i o n  o f  a l l  

^21 b u i l d i n g s  w i t h i n  1 , 0 0 0  f e e t  of t h e  p e r m i t  a r e a .

2̂2 (p) C r o s s - s e c t i o n  m a p s  or p l a n s  of t h e  l a n d  to b e  a f f e c t e d

23 to a s c a l e  d e t e r m i n e d  b y  t h e  d e p a r t m e n t  b y  rule, i n c l u d i n g  t h e  

]4 a c t u a l  a r e a  to be m i n e d ,  p r e p a r e d  b y  or u n d e r  t h e  d i r e c t i o n  o f

25 a n d  c e r t i f i e d  b y  a q u a l i f i e d  r e g i s t e r e d  p r o f e s s i o n a l  e n g i n e e r ,  or

26 p r o f e s s i o n a l  g e o l o g i s t  w i t h  a s s i s t a n c e  f r o m  e x p e r t s  in r e l a t e d

27 f i e l d s  s u c h  as l a n d  s u r v e y i n g  a n d  l a n d s c a p e  a r c h i t e c t u r e ,  s h o w i n g
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1 p e r t i n e n t  e l e v a t i o n  a n d  l o c a t i o n  of t e s t  b o r i n g s  or c o r e

2 s a m p l i n g s  a n d  d e p i c t i n g  t h e  f o l l o w i n g  i n f o r m a t i o n :  t h e  n a t u r e

3 a n d  d e p t h  of t h e  v a r i o u s  s t r a t a  of o v e r b u r d e n ;  t h e  l o c a t i o n  of

4 s u b s u r f a c e  w a t e r ,  if e n c o u n t e r e d ,  a n d  its q u a l i t y ;  t h e  n a t u r e  and

5 t h i c k n e s s  of a n y  c o a l  or r i d e r  s e a m  a b o v e  t h e  c o a l  s e a m  to b e

6 m i n e d ;  the n a t u r e  of t h e  s t r a t u m  i m m e d i a t e l y  b e n e a t h  t h e  c o a l
*

7 s e a m  to b e  m i n e d ;  a l l  m i n e r a l  c r o p  l i n e s  a n d  t h e  s t r i k e  a n d  d i p

8 o f  t h e  c o a l  to b e  m i n e d ,  w i t h i n  t h e  a r e a  o f  l a n d  t o  b e  a f f e c t e d ;

9 e x i s t i n g  or p r e v i o u s  s u r f a c e  m i n i n g  l i m i t s ;  t h e  l o c a t i o n  a n d

10 e x t e n t  o f  a n y  u n d e r g r o u n d  m i n e s ,  i n c l u d i n g  m i n e  o p e n i n g s  t o  the

11 s u r f a c e ;  t h e  l o c a t i o n  of a q u i f e r s ;  t h e  e s t i m a t e d  e l e v a t i o n  o f  the

12 w a t e r  t a b l e ;  t h e  l o c a t i o n  o f  s p o i l ,  w a s t e ,  or r e f u s e  a r e a s  a n d

13 t o p s o i l  p r e s e r v a t i o n  a r e a s ;  t h e  l o c a t i o n  o f  a l l  i m p o u n d m e n t s  for

14 w a s t e  or e r o s i o n  c o n t r o l ;  a n y  s e t t l i n g  or w a t e r  t r e a t m e n t  f a c i l i -

15 ty; c o n s t r u c t e d  or n a t u r a l  d r a i n w a y s  a n d  t h e  l o c a t i o n  o f  a n y  dis-

16 c h a r g e s  to a n y  s u r f a c e  b o d y  of w a t e r  o n  t h e  a r e a  of l a n d  t o  be

17 a f f e c t e d  or a d j a c e n t  t h e r e t o ;  p r o f i l e s  at a p p r o p r i a t e

18 c r o s s - s e c t i o n s  of t h e  a n t i c i p a t e d  f i n a l  s u r f a c e  c o n f i g u r a t i o n

19 t h a t  w i l l  b e  a c h i e v e d  p u r s u a n t  to t h e  o p e r a t o r ' s  p r o p o s e d  r e c l a -

20 m a t i o n  p l a n ;  a n d  o t h e r  i n f o r m a t i o n  r e q u i r e d  b y  t h e  d e p a r t m e n t  by

21 r u l e  t h a t  is c o n s i s t e n t  w i t h  t h e  p u r p o s e s  o f  t h i s  acfc■ P A R T .

22 (q) A  r e c l a m a t i o n  p l a n  t h a t  m e e t s  t h e  r e q u i r e m e n t s  o f  t h i s

23 act P A R T  a n d  t h e  r e q u i r e m e n t s  of t h e  z o n i n g  o r d i n a n c e s  e n a c t e d

24 b y  a l o c a l  u n i t  of g o v e r n m e n t .

25 (r) A  d e t e r m i n a t i o n  of t h e  i m p a c t  o n  h i s t o r i c  p r e s e r v a t i o n

26 c o n c e r n s  i n c l u d i n g  a l l  of t h e  f o l l o w i n g :
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1 (i) A  s t a t e m e n t  o f  a v a i l a b l e  i n f o r m a t i o n  o n  w h e t h e r  t h e

2 pr o p o s e d  p e r m i t  a r e a  is w i t h i n  a n  a r e a  d e s i g n a t e d  u n s u i t a b l e  f o r

3 surface m i n i n g  a c t i v i t i e s  d u e  to t h e  p o t e n t i a l  e f f e c t  o f  m i n i n g

4 0n h i s t o r i c  r e s o u r c e s  — —  or w h e t h e r  t h e  a r e a  is u n d e r  s t u d y  for

5 a d e s i g n a t i o n  o f  u n s u i t a b i l i t y  in a n  a d m i n i s t r a t i v e  p r o c e e d i n g .

6 (ii) A  d e s c r i p t i o n  o f  t h e  h i s t o r i c  r e s o u r c e s  l o c a t e d  w i t h i n

7 the p r o p o s e d  p e r m i t  a r e a  a n d  a d j a c e n t  a r e a s .  T h e  d e s c r i p t i o n

8 s h a l l  b e  b a s e d  o n  a v a i l a b l e  i n f o r m a t i o n ,  i n c l u d i n g  d a t a  in t h e

9 p o s s e s s i o n  of s t a t e  a n d  l o c a l  a r c h e o l o g i c a l ,  h i s t o r i c a l ,  a n d  c u l -

10 tural p r e s e r v a t i o n  a g e n c i e s .

11 ( H i )  A  m a p  s h o w i n g  t h e  b o u n d a r i e s  of e a c h  h i s t o r i c  r e s o u r c e

12 within t h e  p e r m i t  a r e a  a n d  a d j a c e n t  a r e a s .

13 (iv) A n  e v a l u a t i o n  of t h e  p o t e n t i a l  a d v e r s e  a f f e c t- E F F E C T

14 that t h e  • o s e d  s u r f a c e  m i n i n g  o p e r a t i o n  w i l l  h a v e  o n  h i s t o r i c

15 resourr /ithin t h e  p r o p o s e d  p e r m i t  a r e a  a n d  a d j a c e n t  a r e a s .

16 A  s t a t e m e n t  i n d i c a t i n g  w h e t h e r  t h e r e  a r e  f e a s i b l e  a n d

7 p r  c a l t e r n a t i v e s  to t h e  p o t e n t i a l  a d v e r s e  a f f e e t s E F F E C T S

9 i i s t o r i c  r e s o u r c e s .

(vi) A  s t a t e m e n t  of t h e  m e a s u r e s  p r o p o s e d  to p r e v e n t ,  m i n i -

20 mize, or m i t i g a t e  p o t e n t i a l  a d v e r s e  a E j e c t s E F F E C T S  u p o n  h i s -  

j2l toric r e s o u r c e s  l o c a t e d  w i t h i n  t h e  p r o p o s e d  p e r m i t  a r e a ,  i n c l u d -  

|22 ing a p r o p o s a l  for r e c o r d i n g  or s a l v a g i n g  t h e  r e s o u r c e s  in the 

■23 event that IF a d v e r s e  ■ a-£ £ects ■■ E F F E C T S  c a n n o t  b e  a v o i d e d .

24 T h e  d e t e r m i n a t i o n  r e q u i r e d  b y  t h i s  s u b d i v i s i o n  s h a l l  i n c l u d e

25 the n a m e ,  a d d r e s s ,  a n d  e m p l o y m e n t  p o s i t i o n  o f  e a c h  p e r s o n  t h a t

26 the a p p l i c a n t  c o n s u l t e d  in c o l l e c t i n g  i n f o r m a t i o n  o n  h i s t o r i c

27 r e s o u r c e s .
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1 (s) A n  a g r i c u l t u r a l  i m p a c t  s t a t e m e n t  w h i e h T H A T  i n c l u d e s

2 a l l  t h e  f o l l o w i n g :

3 (i) T h e  l o c a t i o n  a n d  b o u n d a r i e s  o f  t h e  p r o p o s e d  m i n i n g

4 o p e r a t i o n .

5 (ii) T h e  n u m b e r  o f  a c r e s  to b e  a f f e c t e d  b y  t h e  p r o p o s e d

6 m i n i n g  o p e r a t i o n .

7 ( H i )  T h e  n a t u r e  a n d  t y p e  of a g r i c u l t u r a l  o p e r a t i o n s  t o  be

8 a f f e c t e d  b y  t h e  p r o p o s e d  m i n i n g  o p e r a t i o n .

9 (iv) T h e  n a t u r e  a n d  e x t e n t  o f  t h e  e f f e c t  of t h e  p r o p o s e d

1 0  m i n i n g  o p e r a t i o n  o n  t h e  a g r i c u l t u r a l  o p e r a t i o n s ,  i n c l u d i n g  t h e

11 n u m b e r  a n d  t y p e s  o f  b u i l d i n g s  a n d  o t h e r  f a c i l i t i e s  w h i e h T H A T

1 2  w i l l  b e  a f f e c t e d  b y  t h e  m i n i n g  o p e r a t i o n .

13 (v ) T h e  a n t i c i p a t e d  f u t u r e  e f f e c t  of t h e  p r o p o s e d  m i n i n g

14 o p e r a t i o n  o n  a d j a c e n t  a g r i c u l t u r a l  l a n d  --wh i c h -  T H A T  w i l l  n o t  be

15 i m m e d i a t e l y  a f f e c t e d  b y  t h e  p r o p o s e d  m i n i n g  o p e r a t i o n .

16 (vi) T h e  a n t i c i p a t e d  a m o u n t  o f  t i m e ,  in y e a r s  a n d  m o n t h s ,

17 d u r i n g  w h i c h  t h e  a r e a  a f f e c t e d  b y  t h e  p r o p o s e d  m i n i n g  o p e r a t i o n

18 w i l l  b e  u n s u i t a b l e  for n o r m a l  a g r i c u l t u r a l  p r o d u c t i o n .

19 (vii) T h e  a n t i c i p a t e d  a m o u n t  of tim e ,  in y e a r s  a n d  m o n t h s ,

2 0  r e q u i r e d  to r e s t o r e  t h e  a r e a  a f f e c t e d  b y  t h e  p r o p o s e d  m i n i n g

21 o p e r a t i o n  to t h e  l e v e l  of p r o d u c t i v i t y  IT H A D  b e f o r e  it w a s

2 2  a f f e c t e d  b y  t h e  m i n i n g  o p e r a t i o n .

23 (viii) T h e  i m p a c t  of t h e  p r o p o s e d  m i n i n g  o p e r a t i o n  o n  a g r i -

24 c u l t u r e  g e n e r a l l y .

25 (t) O t h e r  d a t a  a n d  m a p s  a s  t h e  d e p a r t m e n t  m a y  r e q u i r e  b y

26 r u l e  t h a t  a r e  c o n s i s t e n t  w i t h  t h e  p u r p o s e s  o f  t h i s  a e fe P A R T .
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1 (2) A n  a p p l i c a n t  for a s u r f a c e  m i n i n g  a n d  r e c l a m a t i o n  p e r m i t

2 shall s u b m i t  to t h e  d e p a r t m e n t  a s  p a r t  o f  i t s  a p p l i c a t i o n  a

, 3 c e r t i f i c a t e  i s s u e d  b y  a n  i n s u r a n c e  c o m p a n y  a u t h o r i z e d  t o  d o  b u s i -

4 ness in t h i s  s t a t e  c e r t i f y i n g  t h a t  t h e  a p p l i c a n t  h a s  a p u b l i c

5 l i a b i l i t y  i n s u r a n c e  p o l i c y  in f o r c e  for t h e  s u r f a c e  m i n i n g  a n d  

g r e c l a m a t i o n  o p e r a t i o n s  for w h i c h  t h e  p e r m i t  is s o u g h t .  T h e

7 policy s h a l l  p r o v i d e  for p e r s o n a l  i n j u r y  a n d  p r o p e r t y  d a m a g e  p r o -

8 t e ction c o n s i s t e n t  w i t h  t h e  s t a n d a r d s  e s t a b l i s h e d  in

9 s e ction 5 01 6 3 5 2 8  in a n  a m o u n t  a d e q u a t e  t o  c o m p e n s a t e  a n y  p e r -  

,0 sons d a m a g e d  a s  a r e s u l t  of s u r f a c e  c o a l  m i n i n g  a n d  r e c l a m a t i o n

11 o p e r a t i o n s ,  i n c l u d i n g  t h e  u s e  o f  e x p l o s i v e s ,  a n d  e n t i t l e d  t o  c o m -

12 p e n s a t i o n  u n d e r  t h e  a p p l i c a b l e  p r o v i s i o n s  o f  s t a t e  law. T h e

13 p o l i c y  s h a l l  b e  m a i n t a i n e d  in f u l l  f o r c e  a n d  e f f e c t  d u r i n g  t h e

14 terms of t h e  p e r m i t  or a n y  r e n e w a l ,  i n c l u d i n g  t h e  l e n g t h  o f  a l l  

,15 r e c l a m a t i o n  o p e r a t i o n s .

16 Sec. 304- 63 51 7.  (1) A  p e r m i t  i s s u e d  p u r s u a n t  t o  t h i s  a c t

17 shall c a r r y  w i bh it P A R T  I N C L U D E S  t h e  r i g h t  o f  s u c c e s s i v e

(I8 r e n e w a l  o n  e x p i r a t i o n  w i t h  r e s p e c t  to a r e a s  w i t h i n  t h e  b o u n d a r i e s

19 of t h e  e x i s t i n g  p e r m i t .  T h e  p e r m i t t e e  m a y  a p p l y  for r e n e w a l  a n d

20 e x c e p t  a s  p r o v i d e d  in s u b s e c t i o n  (2 ) t h e  r e n e w a l  s h a l l  b e

21 issued.
t

\ll (2) -R w e w a 1-.sh « l -3r- refe-b e - i ssttcd-. A  P E R M I T  S H A L L  N O T  B E

23 R E N E W E D  if, a f t e r  a h e a r i n g  c o n d u c t e d  p u r s u a n t  t o  s e c t i o n  - 3 + 6  

U  63523, it is e s t a b l i s h e d  a n d  t h e  d e p a r t m e n t  m a k e s  w r i t t e n  f i n d -  

i25 ings t h a t  a n y  of t h e  f o l l o w i n g  c o n d i t i o n s  e x i s t :
j

26 (a) T h e  t e r m s  a n d  c o n d i t i o n s  o f  t h e  e x i s t i n g  p e r m i t  a r e  n o t

!27 b e i n g  s a t i s f a c t o r i l y  m e t  b y  t h e  p e r m i t t e e .
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1 (b) T h e  p r e s e n t  s u r f a c e  c o a l  m i n i n g  a n d  r e c l a m a t i o n

2 o p e r a t i o n  is n o t  in c o m p l i a n c e  w i t h  t h e  e n v i r o n m e n t a l  p r o t e c t i o n

3 s t a n d a r d s  of t h i s  act P A R T  a n d  t h e  a p p r o v e d  s t a t e  p l a n  or fe d -

4 e r a l  p r o g r a m  p u r s u a n t  to t h e  s u r f a c e  c o a l  m i n i n g  a n d  r e c l a m a t i o n

5 a c t  of 1977. — — P u b l i e  L a w  9 5— fl-? ; -

6 (c) T h e  r e n e w a l  r e q u e s t e d  s u b s t a n t i a l l y  j e o p a r d i z e s  t h e

7 o p e r a t o r ' s  c o n t i n u i n g  r e s p o n s i b i l i t y  for r e c l a m a t i o n  e s t a b l i s h e d

8 u n d e r  t h i s  ■a e t ■ P A R T  o n  e x i s t i n g  p e r m i t  a r e a s .

9 (d) T h e  o p e r a t o r  h a s  n o t  p r o v i d e d  e v i d e n c e  t h a t  t h e  p e r -

10 f o r m a n c e  b o n d  in e f f e c t  for t h e  o p e r a t i o n  or a n y  a d d i t i o n a l  b o n d

1 1 t h e  d e p a r t m e n t  m i g h t  r e q u i r e  p u r s u a n t  to s e c t i o n  --502 6 3 5 2 9  w i l l

12 c o n t i n u e  in f u l l  f o r c e  a n d  e f f e c t  for t h e  r e n e w a l  r e q u e s t e d  in

13 t h e  a p p l i c a t i o n .

14 (e) A d d i t i o n a l  r e v i s e d  or u p d a t e d  i n f o r m a t i o n  r e q u i r e d  b y

15 t h e  d e p a r t m e n t  b y  r u l e  h a s  n o t  b e e n  p r o v i d e d  b y  t h e  p e r m i t t e e .

16 (3) B e f o r e  t h e  r e n e w a l  of a p e r m i t ,  t h e  d e p a r t m e n t  s h a l l

17 p r o v i d e  n o t i c e  to t h e  a p p r o p r i a t e  p e r s o n s ,  l o c a l  u n i t s  o f  g o v e r n -

18 m e n t ,  a n d  i n t e r e s t e d  p a r t i e s .

19 (4) If a n  a p p l i c a t i o n  for r e n e w a l  of a n  e x i s t i n g  p e r m i t

20 i n c l u d e s  a p r o p o s a l  to e x t e n d  t h e  m i n i n g  o p e r a t i o n  b e y o n d  t h e

21 b o u n d a r i e s  a u t h o r i z e d  in t h e  e x i s t i n g  p e r m i t ,  t h e  p o r t i o n  o f  t h e

22 a p p l i c a t i o n  t h a t  a d d r e s s e s  n e w  l a n d  a r e a s  - s h a l l — b e IS s u b j e c t

23 t o  t h e  f u l l  s t a n d a r d s  a p p l i c a b l e  to a n e w  a p p l i c a t i o n  u n d e r  t h i s

24 - aefe- P A R T .

25 (5) A  p e r m i t  r e n e w a l  s h a l l  b e  for a t e r m  n o t  to e x c e e d  t h e

26 p e r i o d  of t h e  e x i s t i n g  p e r m i t  e s t a b l i s h e d  b y  t h i s  ■a e t  P A R T .
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1 a p p l i c a t i o n  for p e r m i t  r e n e w a l  s h a l l  be m a d e  at l e a s t  120 d a y s

2 b e f o r e  t h e  e x p i r a t i o n  o f  t h e  e x i s t i n g  p e r m i t .

3 Sec. 3 0 5 6 3 5 1 8 .  T h e  r e c l a m a t i o n  p l a n  r e q u i r e d  t o  b e  s u b -

4 m i t t e d  p u r s u a n t  to t h i s  -a et P A R T  as p a r t  o f  a p e r m i t  a p p l i c a -

5 tion s h a l l  i n c l u d e  d e t a i l s  n e c e s s a r y  to d e m o n s t r a t e  t h a t  r e c l a m a -

6 tion r e q u i r e d  b y  t h i s  a e t - P A R T  c a n  b e  a c c o m p l i s h e d ,  a n d  s h a l l

7 i n c l u d e  a l l  o f  t h e  f o l l o w i n g :

8 (a) I d e n t i f i c a t i o n  of l a n d  s u b j e c t  to t h e  s u r f a c e  c o a l

9 m i n i n g  o p e r a t i o n  o v e r  t h e  e s t i m a t e d  l i f e  of t h a t  o p e r a t i o n  a n d

10 the s i z e ,  s e q u e n c e ,  a n d  t i m i n g  of a n y  s u b a r e a s  for w h i c h  it is

11 a n t i c i p a t e d  t h a t  i n d i v i d u a l  p e r m i t s  for s u r f a c e  c o a l  m i n i n g  w i l l

12 be s o u g h t .

j (b) T h e  c o n d i t i o n  of t h e  l a n d  to b e  c o v e r e d  b y  t h e  p e r m i t

14 p r i o r  to a n y  s u r f a c e  c o a l  m i n i n g ,  i n c l u d i n g :

15 (i) T h e  u s e s  e x i s t i n g  at t h e  t i m e  of t h e  a p p l i c a t i o n  — 7—

16 and, if t h e  l a n d  h a s  a h i s t o r y  of p r e v i o u s  m i n i n g ,  t h e  u s e s  t h a t

17 p r e c e d e d  a n y  m i n i n g .

18 ( H )  T h e  c a p a b i l i t y  of t h e  land, p r i o r  to a n y  s u r f a c e  c o a l

19 m i n i n g ,  to s u p p o r t  a v a r i e t y  o f  u s e s ,  g i v i n g  c o n s i d e r a t i o n  t o

20 s o i l  a n d  f o u n d a t i o n  c h a r a c t e r i s t i c s ,  t o p o g r a p h y ,  a n d  v e g e t a t i v e

21 c o v e r  and, if a p p l i c a b l e ,  a s o i l  s u r v e y  p r e p a r e d  p u r s u a n t  t o

22 s e c t i o n  3 0 3 ( 1 ) (n) 6 3 5 1 6 ( 1 ) ( N ) .

23 ( Hi )  T h e  p r o d u c t i v i t y  of t h e  l a n d  p r i o r  to m i n i n g ,  b a s e d  o n

24 the a v e r a g e  y i e l d  o f  food, f i b e r ,  f o r a g e ,  o r  w o o d  p r o d u c t s  c o n -

25 s i s t e n t  w i t h  p r o d u c t i v i t y  of s i m i l a r  l a n d s  in t h i s  s t a t e  u n d e r

26 b e s t  m a n a g e m e n t  p r a c t i c e s .
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1 (c) T h e  u s e  p r o p o s e d  to b e  m a d e  of t h e  l a n d  f o l l o w i n g

2 r e c l a m a t i o n ,  i n c l u d i n g  a d i s c u s s i o n  of t h e  u t i l i t y  a n d  c a p a c i t y

3 o f  t h e  r e c l a i m e d  l a n d  to s u p p o r t  a v a r i e t y  o f  a l t e r n a t i v e  u s e s

4 a n d  t h e  r e l a t i o n s h i p  of t h o s e  u s e s  to a p p l i c a b l e  l a n d  u s e  p o l i -

5 c i e s  a n d  p l a n s .  H o w e v e r ,  if t h e  u s e  m a d e  o f  t h e  l a n d  b e f o r e

6 m i n i n g  is a g r i c u l t u r a l  a n d  t h e  u s e  p r o p o s e d  to b e  m a d e  o f  t h e

7 l a n d  f o l l o w i n g  r e c l a m a t i o n  is o t h e r  t h a n  t h a t  a g r i c u l t u r a l  use,

8 a copy ef—the pe rmit -application shall be transmitted te the

9 Michigan environmental-review board e reated-by Executive Order

10 Ne^— 1974 4 for study— and recommendation and t h e  p e r m i t  s h a l l  not

11 b e  a p p r o v e d  b y  t h e  d e p a r t m e n t  w i t h o u t  t h e  a p p r o v a l  of t h e  l e g i s -

12 l a t i v e  b o d y  of e a c h  l o c a l  u n i t  of g o v e r n m e n t  in w h i c h  l a n d  t o  be

13 r e c l a i m e d  is l o c a t e d .

14 (d) A  d e t a i l e d  d e s c r i p t i o n  o f  h o w  t h e  p r o p o s e d  p o s t m i n i n g

15 l a n d  u s e  is to b e  a c h i e v e d  a n d  t h e  n e c e s s a r y  s u p p o r t  a c t i v i t i e s

16 t h a t  m a y  b e  n e e d e d  to a c h i e v e  t h a t  use.

17 (e) T h e  e n g i n e e r i n g  t e c h n i q u e s  p r o p o s e d  to b e  u s e d  in m i n i n g

18 a n d  r e c l a m a t i o n  a n d  a d e s c r i p t i o n  of t h e  m a j o r  e q u i p m e n t  t o  b e

19 u s e d .  A  p l a n  for t h e  c o n t r o l  of s u r f a c e  w a t e r  d r a i n a g e  a n d  of

20 w a t e r  a c c u m u l a t i o n ;  a p l a n ,  w h e re IF a p p r o p r i a t e ,  f o r  b a c k f i l l -

21 ing, s o i l  s t a b i l i z a t i o n  a n d  c o m p a c t i n g ,  g r a d i n g ,  a n d  a p p r o p r i a t e

22 r e v e g e t a t i o n ;  a n d  a p l a n  for s o i l  r e c o n s t r u c t i o n ,  r e p l a c e m e n t ,

23 a n d  s t a b i l i z a t i o n ,  p u r s u a n t  to t h e  p e r f o r m a n c e  s t a n d a r d s  in s e c -

2 4  t i o n  4 0 1f 2 ) (g ) 6 3 5 2 7 ( 2 ) (G) for f o od, f o r a g e ,  a n d  f o r e s t  l a n d

25 i d e n t i f i e d  in t h a t  s e c t i o n ,  a n d  a n  e s t i m a t e  of t h e  c o s t  p e r  a c r e

26 o f  t h e  r e c l a m a t i o n ,  i n c l u d i n g  a s t a t e m e n t  as t o  h o w  t h e  p e r m i t t e e
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1 plans to c o m p l y  w i t h  e a c h  of t h e  r e q u i r e m e n t s  s e t  o u t  i n  t h a t

2 section.

3 (f) T h e  a c t i o n s  to be t a k e n  to m a x i m i z e  t h e  u t i l i z a t i o n  a n d

4 c o n s e r v a t i o n  o f  t h e  s o l i d  f u e l  r e s o u r c e  b e i n g  r e c o v e r e d  s o  t h a t

5 m i n i n g  a n d  a n y  a c t i v i t i e s  r e l a t e d  to m i n i n g  o f  t h e  l a n d  in t h e

6 future c a n  b e  m i n i m i z e d .

7 (g) A n  e s t i m a t e d  t i m e t a b l e  for t h e  a c c o m p l i s h m e n t  o f  e a c h

8 major s t e p  in t h e  r e c l a m a t i o n  p l a n .

9 (h) T h e  a c t i o n s  to b e  t a k e n  to m a k i n g M A K E  t h e  s u r f a c e

10 m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n s  c o n s i s t e n t  w i t h  s u r f a c e  o w n e r

11 plans a n d  a p p l i c a b l e  l a n d  u s e  p l a n s  a n d  p r o g r a m s  o f  l o c a l  u n i t s

12 of g o v e r n m e n t .

‘j3 (i) T h e  a c t i o n s  to b e  t a k e n  to c o m p l y  w i t h  a p p l i c a b l e  a i r

:i4 and w a t e r  q u a l i t y  l a w s  of t h i s  s t a t e  or t h e  U n i t e d  S t a t e s ,  r u l e s  

115 and r e g u l a t i o n s  o f  t h i s  s t a t e  or t h e  U n i t e d  S t a t e s ,  o r  l o c a l

16 o r d i n a n c e s  — 7—  a n d  W I T H  a p p l i c a b l e  h e a l t h  a n d  s a f e t y  s t a n d a r d s .
1

j 17 (j) T h e  a c t i o n  to b e  t a k e n  to d e v e l o p  t h e  r e c l a m a t i o n  p l a n

, 18 in a m a n n e r  c o n s i s t e n t  w i t h  l o c a l  p h y s i c a l ,  e n v i r o n m e n t a l ,  a n d

19 c l i m a t o l o g i c a l  c o n d i t i o n s .

20 (k) T h e  r e s u l t s  of t e s t  b o r i n g s  t h a t  t h e  a p p l i c a n t  h a s  m a d e

21 at t h e  p r o p o s e d  p e r m i t  a r e a  or o t h e r  e q u i v a l e n t  i n f o r m a t i o n  a n d

22 d a t a  in a f o r m  s a t i s f a c t o r y  to t h e  d e p a r t m e n t ,  i n c l u d i n g  t h e

23 l o c a t i o n  o f  s u b s u r f a c e  w a t e r ,  a n d  a n  a n a l y s i s  o f  t h o s e  c h e m i c a l

24 p r o p e r t i e s  o f  t h e  c o a l  a n d  o v e r b u r d e n  t h a t  c a n  b e  e x p e c t e d  to

25 h a v e  a n  a d v e r s e  e f f e c t  o n  t h e  e n v i r o n m e n t .

r26 (I ) A n  i t e m i z e d  l i s t  of land, i n t e r e s t s  in l a n d ,  or o p t i o n s

(11 on t h o s e  i n t e r e s t s  h e l d  b y  t h e  a p p l i c a n t  or p e n d i n g  b i d s  B Y  T H E
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1 A P P L I C A N T  o n  i n t e r e s t s  in l a n d  b y  t h e a p p l i c a n t  w h i c h — l a n d

2 a d j a c e n t  to t h e  p r o p o s e d  p e r m i t  ar e a.

3 (m) A  d e t a i l e d  d e s c r i p t i o n  of t h e  a c t i o n s  to b e  t a k e n  during

4 t h e  m i n i n g  a n d  r e c l a m a t i o n  p r o c e s s  to a s s u r e  t h e  p r o t e c t i o n  of

5 A L L  O F  T H E  F O L L O W I N G :

6 (i) T h e  q u a l i t y  of s u r f a c e  a n d  g r o u n d w a t e r  s y s t e m s ,  b o t h

7 o n - s i t e  a n d  o f f - s i t e ,  f r o m  a d v e r s e  e f f e c t s  o f  t h e  m i n i n g  a n d  rec- j

8 l a m a t i o n  p r o c e s s  a n d  t h e  r i g h t s  o f  p r e s e n t  u s e r s  t o  t h a t  w a t e r .

9 ( H )  T h e  q u a n t i t y  o f  s u r f a c e  a n d  g r o u n d w a t e r  s y s t e m s ,  b o t h

10 o n - s i t e  a n d  o f f - s i t e ,  f r o m  a d v e r s e  e f f e c t s  o f  t h e  m i n i n g  a n d  rec-

11 l a m a t i o n  p r o c e s s  or to p r o v i d e  a l t e r n a t i v e  s o u r c e s  o f  w a t e r  where

12 t h e  p r o t e c t i o n  of q u a n t i t y  c a n n o t  b e  a s s u r e d .

13 Sec. "3 0 6 - 6 3 5 1 9 .  E a c h  a p p l i c a n t  for a s u r f a c e  c o a l  m i n i n g

14 a n d  r e c l a m a t i o n  p e r m i t  s h a l l  s u b m i t  to t h e  d e p a r t m e n t  a s  a p a r t

15 of its a p p l i c a t i o n  a b l a s t i n g  p l a n  w h i -ch -shall 'o u t l i n e • T H A T

16 O U T L I N E S  t h e  p r o c e d u r e s  a n d  s t a n d a r d s  b y  w h i c h  t h e  o p e r a t o r  will

17 m e e t  t h e  r e q u i r e m e n t s  of s e c t i o n  4 0 1-f-S-) (o -) 6 3 5 2 7 ( 2 )  (O).

18 Sec. 307 ■ 6 35 20 .  ^ 1) A n  a p p l i c a n t  f o r  a s u r f a c e  c o a l

19 m i n i n g  a n d  r e c l a m a t i o n  p e r m i t  s h a l l  f i l e  a c o p y  of t h e  a p p l i c a -

20 t i o n  w i t h  t h e  c o u n t y  c l e r k  o f  e a c h  c o u n t y  in w h i c h  t h e  m i n i n g  is

21 p r o p o s e d  t o  o c c u r  a n d  w i t h  t h e  t o w n s h i p  c l e r k  of e a c h  t o w n s h i p  in

2 2  w h i c h  t h e  m i n i n g  is p r o p o s e d  to o c c u r ,  e x c e p t  f o r  t h a t  i n f o r m a -

23 t i o n  in t h e  a p p l i c a t i o n  p e r t a i n i n g  t o  t h e  c o a l  sea m .

24 (2) E x c e p t  w h e n  c o n f i d e n t i a l i t y  is p r o v i d e d  for in t h i s

25 a e t ■ P A R T ,  a r e c o r d ,  r e p o r t ,  i n s p e c t i o n  m a t e r i a l s ,  or o t h e r

26 i n f o r m a t i o n  o b t a i n e d  b y  t h e  d e p a r t m e n t  s h a l l  b e  a v a i l a b l e  t o  the

27 p u b l i c  w i t h  t h e  c o u n t y  c l e r k  of e a c h  c o u n t y  in w h i c h  t h e  m i n i n g
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1 is p r o p o s e d  to o c c u r .  T h e  d e p a r t m e n t  s h a l l  t r a n s m i t  a r e c o r d ,

2 report, i n s p e c t i o n  m a t e r i a l ,  or o t h e r  i n f o r m a t i o n  to e a c h  c o u n t y

3 clerk w i t h i n  1 0 d a y s  a f t e r  it is r e c e i v e d  b y  t h e  d e p a r t m e n t .

4 Sec. ■ -30-6 - 63521 . A n  a p p l i c a t i o n  for a s u r f a c e  c o a l  m i n i n g

5 and r e c l a m a t i o n  p e r m i t  s h a l l  be a c c o m p a n i e d  b y  a n  i n i t i a l  a p p l i -

6 cati o n  fee. T h e  i n i t i a l  a p p l i c a t i o n  f e e  s h a l l  b e IS $ 1 0 0 . 0 0 .

7 Sec. -3 0 9 -  6 3 5 2 2 .  If t h e  d e p a r t m e n t  f i n d s  t h a t  t h e  p r o b a b l e

8 total a n n u a l  p r o d u c t i o n  at a l l  l o c a t i o n s  of a s u r f a c e  c o a l  m i n i n g

9 o p e r a t o r  w i l l  n o t  e x c e e d  1 0 0 , 0 0 0  tons, t h e  d e t e r m i n a t i o n  o f  p r o b -

10 able h y d r o l o g i c  c o n s e q u e n c e s  a n d  s t a t e m e n t  o f  t h e  r e s u l t s  o f  t e s t

11 b o r i n g s  or c o r e  s a m p l i n g s  r e q u i r e d  by s e c t i o n  303 s h a l l  6 3 5 1 6 ,

12 on t h e  w r i t t e n  r e q u e s t  of t h e  o p e r a t o r ,  S H A L L  b e  p e r f o r m e d  b y  a

13 q u a l i f i e d  g o v e r n m e n t a l  a g e n c y  or p r i v a t e  c o n s u l t a n t  d e s i g n a t e d  b y

14 the d e p a r t m e n t ,  a n d  t h e  c o s t  of t h e  p r e p a r a t i o n  o f  t h e  d e t e r m i n a -

15 tion a n d  s t a t e m e n t  s h a l l  b e  a s s u m e d  by t h e  d e p a r t m e n t .

16 Sec. 3 1 0  - 63 52 3.  (1) W h e n  a n  a p p l i c a t i o n  for a s u r f a c e

17 coal m i n i n g  a n d  r e c l a m a t i o n  p e r m i t  — —  or r e n e w a l  o f  a n  e x i s t i n g

18 p e r m i t  is s u b m i t t e d ,  t h e  a p p l i c a n t ' s  a d v e r t i s e m e n t  o f  o w n e r s h i p ,

19 l o c a t i o n ,  a n d  b o u n d a r i e s  of t h e  l a n d  to b e  a f f e c t e d  s h a l l  b e

20 p l a c e d  in a l o c a l  n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in t h e  l o c a l -

21 ity o f  t h e  p r o p o s e d  s u r f a c e  c o a l  m i n i n g  o p e r a t i o n  for 4 c o n s e c u -

22 tive w e e k s .  T h e  d e p a r t m e n t  s h a l l  n o t i f y  l o c a l  u n i t s  o f  g o v e r n -

23 m e n t  in t h e  v i c i n i t y  of t h e  p r o p o s e d  m i n i n g  a n d  r e c l a m a t i o n  a r e a

24 of t h e  o p e r a t o r ' s  i n t e n t i o n  to c o n d u c t  a s u r f a c e  m i n i n g  o p e r a t i o n

25 i n d i c a t i n g  t h e  a p p l i c a t i o n ' s  n u m b e r  a n d  t h e  c o u n t y  c o u r t h o u s e  or

26 t o w n s h i p  o f f i c e  in w h i c h  a c o p y  of t h e  p r o p o s e d  s u r f a c e  c o a l

?7 m i n i n g  a n d  r e c l a m a t i o n  p l a n  m a y  be i n s p e c t e d .  A  l o c a l  u n i t  of
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1 g o v e r n m e n t  m a y  s u b m i t  w r i t t e n  c o m m e n t s  w i t h i n  a p e r i o d

2 e s t a b l i s h e d  b y  t h e  d e p a r t m e n t  o n  t h e  m i n i n g  a p p l i c a t i o n s  w i t h

3 r e s p e c t  to t h e  e f f e c t  of t h e  o p e r a t i o n  p r o p o s e d  b y  t h e  a p p l i c a n t

4 o n  t h e  e n v i r o n m e n t  t h a t  is w i t h i n  t h e ir I T S  a r e a  of

5 r e s p o n s i b i l i t y .  T h e  c o m m e n t s  s h a l l  i m m e d i a t e l y  b e  t r a n s m i t t e d  t<

6 t h e  a p p l i c a n t  b y  t h e  d e p a r t m e n t  a n d  s h a l l  b e  m a d e  a v a i l a b l e  to

7 t h e  p u b l i c  at t h e  s a m e  l o c a t i o n  a s  t h e  m i n i n g  a p p l i c a t i o n .

8 (2) In a d d i t i o n  to t h e  n o t i c e  r e q u i r e d  in s u b s e c t i o n  (1),

9 t h e  d e p a r t m e n t  s h a l l  n o t i f y  t h e  d e p a r t m e n t  of s t a t e  o f  t h e

1 0  o p e r a t o r ' s  i n t e n t i o n  to c o n d u c t  a s u r f a c e  m i n i n g  o p e r a t i o n  a n d

1 1 s h a l l  p r o v i d e  t h e  d e p a r t m e n t  of s t a t e  w i t h  a c o p y  o f  t h e  p e r m i t

12 a p p l i c a t i o n .  B a s e d  o n  t h e  i n f o r m a t i o n  r e q u i r e d  p u r s u a n t  t o  s e c -

13 t i o n  ■ 3Q3-(-l ) (r )•-- 6 3 5 1 6 ( 1 ) ( R ) ,  t h e  d e p a r t m e n t  o f  s t a t e  s h a l l

14 d e t e r m i n e  w h e t h e r  or n o t  t h e  p r o p o s e d  s u r f a c e  m i n i n g  o p e r a t i o n

15 w i l l  a d v e r s e l y  a f f e c t  an A  h i s t o r i c  r e s o u r c e .  T h e  d e p a r t m e n t

16 o f  s t a t e  m a y  f i l e  w r i t t e n  o b j e c t i o n  to t h e  p r o p o s e d  s u r f a c e

17 m i n i n g  o p e r a t i o n  p u r s u a n t  to s u b s e c t i o n  (3).

18 (3) A  p e r s o n  h a v i n g  a n  i n t e r e s t  t h a t  is or m a y  b e  a d v e r s e l y

19 a f f e c t e d  b y  t h e  o p e r a t i o n  p r o p o s e d  in t h e  a p p l i c a t i o n  a n d  a n y

2 0  f e d e r a l  or s t a t e  g o v e r n m e n t  a g e n c y  or any l o c a l  u n i t  o f  g o v e r -

2 1 m e n t  is e n t i t l e d  to f i l e  w r i t t e n  o b j e c t i o n s  to t h e  p r o p o s e d  i n i -

2 2  t i a l  or r e v i s e d  a p p l i c a t i o n  for a p e r m i t  for s u r f a c e  c o a l  m i n i n g

23 a n d  r e c l a m a t i o n  o p e r a t i o n  w i t h  t h e  d e p a r t m e n t  n o t  l a t e r  t h a n  30

24 d a y s  a f t e r  t h e  l a s t  p u b l i c a t i o n  of t h e  n o t i c e  r e q u i r e d  b y  s u b s e c -

25 t i o n  (1). T h o s e  o b j e c t i o n s  s h a l l  i m m e d i a t e l y  b e  t r a n s m i t t e d  to

26 t h e  a p p l i c a n t  b y  t h e  d e p a r t m e n t  a n d  s h a l l  b e  m a d e  a v a i l a b l e  to

27 t h e  p u b l i c .
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1 (4) W i t h i n  45 d a y s  a f t e r  t h e  l a s t  p u b l i c a t i o n  of t h e  n o t i c e

2 p r o v i d e d  in s u b s e c t i o n  ( 1 ), t h e  a p p l i c a n t  or a n y  p e r s o n  w i t h  a n

3 i n t e r e s t  -w h i c h  - T H A T  is or m a y  be a d v e r s e l y  a f f e c t e d  m a y  r e q u e s t

4 a h e a r i n g  o n  t h e  a p p l i c a t i o n .  T h e  h e a r i n g  s h a l l  b e  h e l d  w i t h i n

5 3 0 d a y s  a f t e r  t h e  e x p i r a t i o n  of t h e  t i m e  a l l o w e d  for s u b m i t t i n g

6 the r e q u e s t .

7 (5) A n  a c t i o n  t a k e n  b y  t h e  d e p a r t m e n t  w i t h  r e s p e c t  to a

g p e r m i t  a p p l i c a t i o n  s h a l l  be c o n d u c t e d  p u r s u a n t  to c h a p t e r s  4 a n d

9 5 of t h e  a d m i n i s t r a t i v e  p r o c e d u r e s  a c t  of 1969, A c t  No. 30 6  of

10 the P u b l i c  A c t s  o f  1969, b e i n g  s e c t i o n s  24.271 to 2 4 . 2 9 2  o f  t h e

11 M i c h i g a n  C o m p i l e d  Law s .

12 Sec. 311 6 3 5 2 4 .  (1) O n  t h e  b a s i s  of a c o m p l e t e  a p p l i c a -

13 ti o n  for a s u r f a c e  c o a l  m i n i n g  a n d  r e c l a m a t i o n  p e r m i t  or a r e v i -

14 s i o n  or r e n e w a l  of a p e r m i t ,  t h e  d e p a r t m e n t  s h a l l  g r a n t ,  r e q u i r e

15 m o d i f i c a t i o n  of, or d e n y  t h e  a p p l i c a t i o n  for a p e r m i t  w i t h i n  1 2 0

16 d a y s  a f t e r  t h e  a p p l i c a t i o n  is s u b m i t t e d  to t h e  d e p a r t m e n t ,  e x c e p t

17 that a n  a p p l i c a t i o n  s u b m i t t e d  p u r s u a n t  to s e c t i o n  3 0 1 (2f-

18 6 3 5 1 4 ( 2 )  s h a l l  b e  g r a n t e d ,  m o d i f i e d ,  or d e n i e d  w i t h i n  120 d a y s

19 a f t e r  t h e  a p p r o v a l  of t h i s  s t a t e ' s  p r o g r a m .  T h e  d e p a r t m e n t  s h a l l

20 n o t i f y  t h e  a p p l i c a n t  in w r i t i n g  of its d e c i s i o n  r e g a r d i n g  g r a n t -

21 ing, m o d i f y i n g ,  or d e n y i n g  the a p p l i c a t i o n  for a p e r m i t .  T h e

22 a p p l i c a n t  for a p e r m i t  or r e v i s i o n  of a p e r m i t  s h a l l  h a v e H A S

23 the b u r d e n  of e s t a b l i s h i n g  t h a t  h i s  or h e r  a p p l i c a t i o n  is in c o m -

24 p l i a n c e  w i t h  a l l  t h e  r e q u i r e m e n t s  of t h i s  a c t P A R T .  W i t h i n  3

25 d a y s  a f t e r  the g r a n t i n g  o f  a p e r m i t ,  b u t  b e f o r e  t h e  p e r m i t  is

26 i s s u e d ,  t h e  d e p a r t m e n t  s h a l l  n o t i f y  t h e  c o u n t y  c l e r k  in e a c h
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1 c o u n t y  in w h i c h  t h e  l a n d  to b e  a f f e c t e d  is l o c a t e d  t h a t  a p e r m i t

2 h a s  b e e n  i s s u e d  a n d  s h a l l  d e s c r i b e  t h e  l o c a t i o n  of t h e  l a n d .

3 (2) A n  a p p l i c a t i o n  for a p e r m i t  or r e v i s i o n  o f  a p e r m i t

4 s h a l l  n o t  b e  a p p r o v e d  u n l e s s  t h e  d e p a r t m e n t  f i n d s ,  in w r i t i n g ,

5 t h a t  a l l  t h e  f o l l o w i n g  r e q u i r e m e n t s  h a v e  b e e n  m e t :

6 (a) T h e  a p p l i c a t i o n  is a c c u r a t e  a n d  c o m p l e t e  a n d  t h a t  it-

7 c o m p l i e s  w i t h  a l l  O F  t h e  r e q u i r e m e n t s  of t h i s  aet P A R T .

8 (b) T h e  a p p l i c a n t  h a s  d e m o n s t r a t e d  t h a t  r e c l a m a t i o n  as

9 r e q u i r e d  b y  t h i s  aet P A R T  c a n  b e  a c c o m p l i s h e d  u n d e r  t h e  r e c l a -

1 0  m a t i o n  p l a n  c o n t a i n e d  in t h e  a p p l i c a t i o n .

11 (c) A n  a s s e s s m e n t  of t h e  p r o b a b l e  c u m u l a t i v e  i m p a c t  o f  a l l

1 2  a n t i c i p a t e d  s u r f a c e  c o a l  m i n i n g  i n s i d e  a n d  o u t s i d e  t h e  p e r m i t

13 a r e a  o n  t h e  h y d r o l o g i c  b a l a n c e ,  i n c l u d i n g  q u a n t i t a t i v e  a n d  q u a l i -

14 t a t i v e  a n a l y s e s ,  h a s  b e e n  m a d e  b y  t h e  d e p a r t m e n t ,  a n d  t h e  p r o -

15 p o s e d  o p e r a t i o n  h a s  b e e n  d e s i g n e d  to p r e v e n t  m a t e r i a l  d a m a g e  to

16 t h e  h y d r o l o g i c  b a l a n c e  i n s i d e  a n d  o u t s i d e  t h e  p e r m i t  a r e a .

17 (d) T h e  a r e a  p r o p o s e d  t o  b e  m i n e d  is n o t  i n c l u d e d  w i t h i n  an

18 a r e a  d e s i g n a t e d  u n s u i t a b l e  for s u r f a c e  c o a l  m i n i n g  p u r s u a n t  to

19 t h i s  act n o r P A R T  A N D  is 'it N O T  w i t h i n  a n  a r e a  u n d e r  s t u d y

2 0  f o r  t h i s  d e s i g n a t i o n  in a n  a d m i n i s t r a t i v e  p r o c e e d i n g  c o m m e n c e d

21 p u r s u a n t  to t h i s  aet P A R T ,  u n l e s s  in t h e  a r e a  as t o  w h i c h  a n

2 2  a d m i n i s t r a t i v e  p r o c e e d i n g  h a s  c o m m e n c e d ,  t h e  a p p l i c a n t  d e m o n -

23 s t r a t e s  t h a t ,  p r i o r  to J a n u a r y  1, 1977, t h e  a p p l i c a n t  h a s  m a d e

24 s u b s t a n t i a l  l e g a l  a n d  f i n a n c i a l  c o m m i t m e n t s  in r e l a t i o n  t o  t h e

25 o p e r a t i o n  f o r  w h i c h  t h e  a p p l i c a n t  is a p p l y i n g  for a p e r m i t .

26 (e) If t h e  o w n e r s h i p  o f  t h e  c o a l  h a s  b e e n  s e v e r e d  f r o m  t h e

27 p r i v a t e  s u r f a c e  e s t a t e ,  t h e  a p p l i c a n t  h a s  s u b m i t t e d  to t h e
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1 d e p a r t m e n t  e i t h e r  t h e  w r i t t e n  c o n s e n t  o f  t h e  s u r f a c e  o w n e r  t o  t h e

2 e x t r a c t i o n  o f  c o a l  b y  s u r f a c e  m i n i n g  m e t h o d s  or a c o n v e y a n c e  t h a t

3 e x p r e s s l y  g r a n t s  or r e s e r v e s  t h e  r i g h t  to e x t r a c t  t h e  c o a l  b y

4 s u r f a c e  m i n i n g  m e t h o d s .  H o w e v e r ,  if t h e  c o n v e y a n c e  d o e s  n o t

5 e x p r e s s l y  g r a n t  t h e  r i g h t  to e x t r a c t  c o a l  b y  s u r f a c e  m i n i n g

6 m ethods, t h e  s u r f a c e - s u b s u r f a c e  l e g a l  r e l a t i o n s h i p  s h a l l  b e

7 d e t e r m i n e d  in a c c o r d a n c e  w i t h  s t a t e  law, e x c e p t  t h a t  "no t h i n g in

8 this a c t— s h a l l  be c o n s t ru e d  fee P A R T  D O E S  N O T  a u t h o r i z e  t h e

9 d e p a r t m e n t  to a d j u d i c a t e  p r o p e r t y  r i g h t s  d i s p u t e s .

10 (f) If t h e  d e p a r t m e n t  of s t a t e  d e t e r m i n e s  t h a t  t h e  p r o p o s e d

11 s u r f a c e  m i n i n g  o p e r a t i o n  w i l l  a d v e r s e l y  a f f e c t  a n  A  h i s t o r i c

2 r e s o u r c e ,  t h e  a p p l i c a t i o n  is a p p r o v e d  j o i n t l y  b y  t h e  d e p a r t m e n t ,

,3 by t h e  f e d e r a l ,  s t a t e ,  or l o c a l  a g e n c y  w i t h  j u r i s d i c t i o n  o v e r  t h e  

14 h i s t o r i c  r e s o u r c e ,  a n d  by t h e  d e p a r t m e n t  of s t a t e .

,15 (3) T h e  a p p l i c a n t  s h a l l  file, w i t h  t h e  a p p l i c a t i o n ,  a s c h e d -

16 ule l i s t i n g  a l l  n o t i c e s  of v i o l a t i o n s  o f  t h i s  .aet-. P A R T  or o t h e r

17 law o f  t h i s  s t a t e  a n d  a n y  law, rule, or r e g u l a t i o n  o f  t h e  U n i t e d

18 S t a t e s  — j—  or o f  a n y  d e p a r t m e n t  or a g e n c y  in t h e  U n i t e d  S t a t e s

19 p e r t a i n i n g  to a i r  or w a t e r  e n v i r o n m e n t a l  p r o t e c t i o n  i n c u r r e d  b y

20 the a p p l i c a n t  in c o n n e c t i o n  w i t h  a s u r f a c e  c o a l  m i n i n g  o p e r a t i o n  

'1 d u r i n g  t h e  3 - y e a r  p e r i o d  p r i o r  to t h e  d a t e  of a p p l i c a t i o n .  T h e

22 s c h e d u l e  s h a l l  i n c l u d e  t h e  f i n a l  r e s o l u t i o n  o f  n o t i c e  o f  t h e

23 v i o l a t i o n .  If t h e  s c h e d u l e  or o t h e r  i n f o r m a t i o n  a v a i l a b l e  t o  t h e

24 d e p a r t m e n t  i n d i c a t e s  t h a t  a s u r f a c e  c o a l  m i n i n g  o p e r a t i o n  o w n e d

25 or c o n t r o l l e d  b y  t h e  a p p l i c a n t  is c u r r e n t l y  in v i o l a t i o n  o f  t h i s

26 a et: P A R T  or o t h e r  l a w s  r e f e r r e d  to in t h i s  s u b s e c t i o n ,  t h e

27 p e r m i t  s h a l l  n o t  b e  i s s u e d  u n t i l  t h e  a p p l i c a n t  s u b m i t s  a f f i d a v i t s
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1 t h a t  t h e  v i o l a t i o n  h a s  b e e n  c o r r e c t e d  or is in t h e  p r o c e s s  o f

2 b e i n g  c o r r e c t e d  to t h e  s a t i s f a c t i o n  o f  t h e  d e p a r t m e n t  o r  t h e

3 a g e n c y  t h a t  h a s  j u r i s d i c t i o n  o v e r  t h e  v i o l a t i o n  or t h a t  t h e

4 n o t i c e  of v i o l a t i o n  is b e i n g  c o n t e s t e d  b y  t h e  a p p l i c a n t .  A

5 p e r m i t  s h a l l  n o t  b e  i s s u e d  to a n  a p p l i c a n t  a f t e r  a f i n d i n g  b y  the

6 d e p a r t m e n t ,  a f t e r  o p p o r t u n i t y  for h e a r i n g ,  t h a t  t h e  a p p l i c a n t ,  or

7 t h e  o p e r a t o r  s p e c i f i e d  in t h e  a p p l i c a t i o n ,  c o n t r o l s  or h a s  c o n -

8 t r o l l e d  m i n i n g  o p e r a t i o n s  w i t h  a d e m o n s t r a t e d  p a t t e r n  o f  v i o l a -

9 t i o n s  of t h i s  a e t P A R T  of s u c h  n a t u r e  a n d  d u r a t i o n  w i t h  s u c h

1 0  r e s u l t i n g  p o l l u t i o n ,  i m p a i r m e n t ,  or d e s t r u c t i o n  t o  t h e  e n v i r o n -

11 m e n t  a s  to i n d i c a t e  a n  i n t e n t  n o t  to c o m p l y  w i t h  t h i s  a e t

12 P A R T .

13 (4) If t h e  a r e a  p r o p o s e d  to b e  m i n e d  c o n t a i n s  a g r i c u l t u r a l

14 l a n d ,  t h e  d e p a r t m e n t  s h a l l  c o n s u l t  w i t h  t h e  d i r e c t o r  of t h e

15 d e p a r t m e n t  of a g r i c u l t u r e  a n d  t h e  s e c r e t a r y  of t h e  U n i t e d  S t a t e s

16 d e p a r t m e n t  of a g r i c u l t u r e  a n d  s h a l l  n o t  g r a n t  a p e r m i t  t o  m i n e  on

17 a g r i c u l t u r a l  l a n d  u n l e s s  t h e  d e p a r t m e n t  f i n d s  in w r i t i n g  t h a t  the

18 o p e r a t o r  h a s  t h e  t e c h n o l o g i c a l  c a p a b i l i t y  to r e s t o r e  t h e  m i n e d

19 a r e a  a n d  a n y  o t h e r  a r e a s  i m p a c t e d  b y  t h e  s u r f a c e  c o a l  m i n i n g

2 0  o p e r a t i o n  w i t h i n  a r e a s o n a b l e  t i m e  to e q u i v a l e n t  o r  h i g h e r  l e v e l s

2 1 o f  y i e l d  as n o n m i n e d  a g r i c u l t u r a l  l a n d  in t h e  s u r r o u n d i n g  a r e a

2 2  u n d e r  e q u i v a l e n t  l e v e l s  of m a n a g e m e n t ,  a n d  a l s o  f i n d s  t h a t  t h e

23 a p p l i c a n t  c a n  m e e t  t h e  s o i l  r e c o n s t r u c t i o n  s t a n d a r d s  of t h i s

24 ■ a c t  P A R T .

25 Sec. .3 1 2. 6 35 25 .  (1) D u r i n g  t h e  t e r m  of a p e r m i t ,  t h e  p e r -

26 m i t t e e  m a y  s u b m i t  T O  T H E  D E P A R T M E N T  a n  a p p l i c a t i o n  f o r  a r e v i s i o n

27 o f  t h e  p e r m i t ,  i n c l u d i n g  a r e v i s e d  r e c l a m a t i o n  p l a n .  — — t e  t h e
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j jeparfcme n t -—  A n  a p p l i c a t i o n  for a r e v i s i o n  of a p e r m i t  s h a l l  n o t

2 be a p p r o v e d  u n l e s s  t h e  d e p a r t m e n t  f i n d s  t h a t  r e c l a m a t i o n  a s

3 required by t h i s  a e t P A R T  c a n  be a c c o m p l i s h e d  u n d e r  t h e  r e v i s e d

4 r e c l a m a t i o n  p l a n .  T h e  r e v i s i o n  s h a l l  be a p p r o v e d  or d i s a p p r o v e d

5 within 90 d a y s  a f t e r  it is s u b m i t t e d  to t h e  d e p a r t m e n t .  T h e

6 d e p a r t m e n t  s h a l l  e s t a b l i s h  s t a n d a r d s  for a d e t e r m i n a t i o n  o f  t h e

7 s c a l e  or e x t e n t  of a r e v i s i o n  r e q u e s t  for w h i c h  a l l  p e r m i t  a p p l i -

8 cation i n f o r m a t i o n  r e q u i r e m e n t s  a n d  p r o c e d u r e s  s h a l l  a p p l y .

9 (2) A  t r a n s f e r ,  a s s i g n m e n t ,  or s a l e  o f  t h e  r i g h t s  g r a n t e d

10 under a p e r m i t  i s s u e d  p u r s u a n t  to t h i s  .aet. P A R T  s h a l l  n o t  b e

11 made w i t h o u t  t h e  w r i t t e n  a p p r o v a l  of t h e  d e p a r t m e n t .

12 (3) T h e  d e p a r t m e n t  s h a l l ,  w i t h i n  a t i m e  l i m i t  p r e s c r i b e d  b y

13 rule, r e v i e w  o u t s t a n d i n g  p e r m i t s .  T h e  d e p a r t m e n t  m a y  r e q u i r e

14 r e v i s i o n  or m o d i f i c a t i o n  of the p e r m i t  p r o v i s i o n s  d u r i n g  t h e

15 terms o f  t h e  p e r m i t  b a s e d  o n  a c h a n g e  in t e c h n o l o g y  or a c h a n g e

16 in c i r c u m s t a n c e s .

17 (4) A l l  a c t i o n  t a k e n  by t h e  d e p a r t m e n t  u n d e r  t h i s  s e c t i o n

18 r e g a r d i n g  t h e  g r a n t i n g ,  m o d i f i c a t i o n ,  d e n i a l ,  or r e v i s i o n  o f  a

19 p e r m i t  s h a l l  b e  c o n d u c t e d  p u r s u a n t  to c h a p t e r s  4 a n d  5 o f  t h e

20 a d m i n i s t r a t i v e  p r o c e d u r e s  a c t  of 1969, A c t  No. 306 o f  t h e  P u b l i c

21 Acts of 1969, b e i n g  s e c t i o n s  24.271 to 2 4 . 2 9 2  of t h e  M i c h i g a n

22 C o m p i l e d  L a w s .

23 Sec. 3 1 3 -- 6 3 5 2 6 .  T h i s  a r t i c le s h a l l  S U B P A R T  D O E S  n o t  — b e

24 c o n s t r u e d  a s e x e m p t i n g E X E M P T  a p e r m i t t e e  f r o m  o b t a i n i n g  a n y

25 other p e r m i t ,  l i c e n s e ,  or p e r m i s s i o n  t o  e n g a g e  in a n y  a c t i v i t y

!6 r e g u l a t e d  b y  t h i s  -a c t  P A R T  t h a t  is r e q u i r e d  b y  a n y  o t h e r  l a w  o f  

!7 this s t a t e ,  or - a n y  r u l e  p r o m u l g a t e d  p u r s u a n t  to U N D E R  a l a w

575

02006'95



1 o f  t h i s  s t a t e ,  or a z o n i n g  o r d i n a n c e  e n a c t e d  b y  a l o c a l  u n i t  of

2 g o v e r n m e n t .

3 -A R ¥ J G L E  S U B P A R T  4. E N V I R O N M E N T A L  P E R F O R M A N C E  S T A N D A R D S

4 Sec. — 4 0-1 - 6 35 27 .  (1) A  p e r m i t  i s s u e d  u n d e r  t h i s  act ■ PA R T

5 t o  c o n d u c t  s u r f a c e  c o a l  m i n i n g  o p e r a t i o n s  s h a l l  r e q u i r e  t h a t  the

6 o p e r a t i o n s  m e e t  t h e  p e r f o r m a n c e  s t a n d a r d s  p r o v i d e d  in s u b s e c t i o n

7 ( 2 ) .
8 (2) E x c e p t  as o t h e r w i s e  p r o v i d e d  in t h i s  --ac fc P A R T ,  a l l

9 s u r f a c e  c o a l  m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n s  s h a l l  r e q u i r e  the

1 0  o p e r a t o r  to d o  a l l  of t h e  f o l l o w i n g :

11 (a) T o  c o n d u c t. C O N D U C T  s u r f a c e  c o a l  m i n i n g  o p e r a t i o n s  in a

1 2  m a n n e r  t h a t  m a x i m i z e s  t h e  u t i l i z a t i o n  a n d  c o n s e r v a t i o n  o f  t h e

13 s o l i d  f u e l  r e s o u r c e  b e i n g  r e c o v e r e d  to p r e v e n t  r e a f f e c t i n g  t h e

14 l a n d  in t h e  f u t u r e  t h r o u g h  s u b s e q u e n t  s u r f a c e  c o a l  m i n i n g .

15 (b) T o  r e s t o re - R E S T O R E  t h e  l a n d  a f f e c t e d  to a c o n d i t i o n

16 c a p a b l e  of s u p p o r t i n g  t h e  u s e s  -w h i e h ■ T H A T  it w a s  c a p a b l e  o f

17 s u p p o r t i n g  p r i o r  to a n y  m i n i n g ,  or h i g h e r  or b e t t e r  u s e s  if p r i -

18 o r i t y  is g i v e n  to r e s t o r a t i o n  of a g r i c u l t u r a l  l a n d  to a g r i c u l -

19 t u r a l  u s e s ,  so long as IF t h a t  u s e  d o e s  n o t  p r e s e n t  a n  a c t u a l

2 0  or p r o b a b l e  h a z a r d  to p u b l i c  h e a l t h  or s a f e t y  or p o s e  a n  a c t u a l

21 or p r o b a b l e  t h r e a t  of w a t e r  d i m i n u t i o n  or p o l l u t i o n ,  a n d  IF t h e

2 2  d e c l a r e d  p r o p o s e d  l a n d  u s e  in t h e  p e r m i t  a p p l i c a t i o n  f o l l o w i n g

23 r e c l a m a t i o n  is n o t  i n c o n s i s t e n t  w i t h  a p p l i c a b l e  l a n d  u s e  p o l i c i e s

24 a n d  p l a n s ,  i n v o k e s- D O E S  N O T  I N V O L V E  u n r e a s o n a b l e  d e l a y  in

25 i m p l e m e n t a t i o n ,  o r A N D  IS N O T  in v i o l a t i o n  o f  a l a w  o f  t h i s

26 s t a t e  or t h e  U n i t e d  S t a t e s  or a l o c a l  o r d i n a n c e .
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1 (c) ¥&■•tra c k  f i l l ;— t o -  B A C K F I L L ;  c o m p a c t ,  w h e r e  a d v i s a b l e  to

2 e n sure s t a b i l i t y  or to p r e v e n t  l e a c h i n g  o f  t o x i c  m a t e r i a l s ;  a n d

3 -to- g r a d e  in o r d e r  to r e s t o r e  t h e  a p p r o x i m a t e  o r i g i n a l  c o n t o u r

4 of t h e  l a n d  w i t h  a l l  h i g h w a l l s ,  s p o i l  p i l e s ,  a n d  d e p r e s s i o n s

5 eliroin a t e d, u n l e s s  s m a l l  d e p r e s s i o n s  a r e  n e e d e d  in o r d e r  to

6 r e t a i n  m o i s t u r e  to a s s i s t  r e v e g e t a t i o n  or as o t h e r w i s e  a u t h o r i z e d

7 p u r s u a n t  to t h i s  a c t P A R T .  H o w e v e r ,  for s u r f a c e  c o a l  m i n i n g

8 that is c a r r i e d  o u t  at t h e  s a m e  l o c a t i o n  o v e r  a s u b s t a n t i a l

9 p e r i o d  o f  t i m e  w h e r e  t h e  o p e r a t i o n  t r a n s e c t s  t h e  c o a l  d e p o s i t  a n d

10 the t h i c k n e s s  of t h e  c o a l  d e p o s i t s  is l a r g e  r e l a t i v e  t o  t h e

11 v o l u m e  o f  t h e  o v e r b u r d e n  a n d  w h e r e IF t h e  o p e r a t o r  d e m o n s t r a t e s

12 that t h e  o v e r b u r d e n  a n d  o t h e r  s p o i l  a n d  w a s t e  m a t e r i a l s  a t  a p a r -

13 t i c u l a r  p o i n t  in t h e  p e r m i t  a r e a  or o t h e r w i s e  a v a i l a b l e  f r o m  t h e

14 e n t i r e  p e r m i t  a r e a  is i n s u f f i c i e n t ,  g i v i n g  d u e  c o n s i d e r a t i o n  to

15 v o l u m e t r i c  e x p a n s i o n  t o  r e s t o r e  t h e  a p p r o x i m a t e  o r i g i n a l  c o n t o u r ,

16 the o p e r a t o r ,  at a m i n i m u m ,  s h a l l  b a c k f i l l ,  g r a d e ,  a n d  c o m p a c t

17 u s i n g  a l l  a v a i l a b l e  o v e r b u r d e n  a n d  o t h e r  s p o i l  a n d  w a s t e  m a t e r i -

18 als t o  a t t a i n  t h e  l o w e s t  p r a c t i c a b l e  g r a d e  b u t  n o t  m o r e  t h a n  t h e

19 a n g l e  of r e p o s e ,  to p r o v i d e  a d e q u a t e  d r a i n a g e ,  a n d  to c o v e r  a l l

20 a c i d - f o r m i n g  a n d  o t h e r  t o x i c  m a t e r i a l s ,  in o r d e r  to a c h i e v e  a n

21 e c o l o g i c a l l y  s o u n d  l a n d  u s e  c o m p a t i b l e  w i t h  t h e  s u r r o u n d i n g

22 r e g i o n .  F u rt h er- IN A D D I T I O N ,  - t h a t —  in s u r f a c e  c o a l  m i n i n g ,

23 w h e r e  t h e  v o l u m e  of o v e r b u r d e n  is l a r g e  r e l a t i v e  to t h e  t h i c k n e s s

24 of t h e  c o a l  d e p o s i t  a n d  w h e re - IF t h e  o p e r a t o r  d e m o n s t r a t e s  t h a t

25 d u e  to v o l u m e t r i c  e x p a n s i o n  the a m o u n t  o f  o v e r b u r d e n  a n d  o t h e r  

'26 s p o i l  a n d  w a s t e  m a t e r i a l s  r e m o v e d  in t h e  c o u r s e  of t h e  m i n i n g

27 o p e r a t i o n  is m o r e  t h a n  s u f f i c i e n t  to r e s t o r e  t h e  a p p r o x i m a t e
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1 o r i g i n a l  c o n t o u r ,  t h e  o p e r a t o r  s h a l l ,  a f t e r  r e s t o r i n g  t h e

2 a p p r o x i m a t e  c o n t o u r ,  b a c k f i l l ,  g r a d e ,  a n d  c o m p a c t  t h e  e x c e s s

3 o v e r b u r d e n  a n d  o t h e r  s p o i l  a n d  w a s t e  m a t e r i a l s  to a t t a i n  t h e

4 l o w e s t  g r a d e  b u t  n o t  m o r e  t h a n  t h e  a n g l e  of r e p o s e  — —  a n d  to

5 c o v e r  a l l  a c i d - f o r m i n g  a n d  o t h e r  t o x i c  m a t e r i a l s ,  in o r d e r  t o

6 a c h i e v e  a n  e c o l o g i c a l l y  s o u n d  l a n d  u s e  c o m p a t i b l e  w i t h  t h e  s u r -

7 r o u n d i n g  r e g i o n .  In a l l  c a s e s ,  t h e  o v e r b u r d e n  or s p o i l  s h a l l  be

8 s h a p e d  a n d  g r a d e d  to p r e v e n t  s l i d e s ,  e r o s i o n ,  a n d  w a t e r  p o l l u t i o n

9 a n d  S H A L L  B E  r e v e g e t a t e d  in a c c o r d a n c e  w i t h  a p l a n  f o r  r e v e g e t a -

1 0  t i o n  d e v e l o p e d  in c o o p e r a t i o n  w i t h  e a c h  s o i l  c o n s e r v a t i o n  d i s -

11 t r i c t  a f f e c t e d  b y  t h e  s u r f a c e  c o a l  m i n i n g  o p e r a t i o n  a n d  t h e

12 r e q u i r e m e n t s  of t h i s  — a e t -  P A R T .

13 (d) T e  s t a b i l i z e S T A B I L I Z E  a n d  p r o t e c t  a l l  s u r f a c e  a r e a s ,

14 i n c l u d i n g  s p o i l  p i l e s ,  a f f e c t e d  b y  t h e  s u r f a c e  c o a l  m i n i n g  a n d

15 r e c l a m a t i o n  o p e r a t i o n  a n d  - t e -  e f f e c t i v e l y  c o n t r o l  e r o s i o n  a n d

16 a t t e n d a n t  a i r  a n d  w a t e r  p o l l u t i o n .

17 (e) - ¥ e— -re m o v e—  R E M O V E  t h e  t o p s o i l  f r o m  t h e  l a n d  in a s e p a -

18 r a t e  l a y e r  a n d  r e p l a c e  it o n  t h e  b a c k f i l l  a r e a .  E x c e p t  t h a t ,  if

19 t h e  t o p s o i l  is n o t  u t i l i z e d  i m m e d i a t e l y ,  T H E  O P E R A T O R  S H A L L  B E

20 R E Q U I R E D  to s e g r e g a t e  it in a s e p a r a t e  p i l e  f r o m  o t h e r  s p o i l  an d ,

2 1 w h e n  t h e  t o p s o i l  is n o t  r e p l a c e d  o n  a b a c k f i l l  a r e a  w i t h i n  a t i m e

2 2  s h o r t  e n o u g h  to a v o i d  d e t e r i o r a t i o n  o f  t h e  t o p s o i l ,  m a i n t a i n  a

23 s u c c e s s f u l  c o v e r  b y  q u i c k - g r o w i n g  p l a n t  or o t h e r  m e a n s  s o  t h a t

24 t h e  t o p s o i l  is p r e s e r v e d  f r o m  w i n d  a n d  w a t e r  e r o s i o n ,  r e m a i n s

25 f r e e  of a n y  c o n t a m i n a t i o n  b y  o t h e r  a c i d  or t o x i c  m a t e r i a l s ,  a n d

26 is in a u s a b l e  c o n d i t i o n  for s u s t a i n i n g  v e g e t a t i o n  w h e n  r e s t o r e d

27 d u r i n g  r e c l a m a t i o n .  H o w e v e r ,  if t o p s o i l  is of i n s u f f i c i e n t
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1 q u a n t i t y  or o f  p o o r  q u a l i t y  for s u s t a i n i n g  v e g e t a t i o n

2 r e q u i r e m e n t s  i m p o s e d  in t h i s  a r t i c l e S U B P A R T  a n d  .a f t i c i-fr-

3 SUBPART 3, or if other strata can be shown to be more suitable

4 for v e g e t a t i o n  r e q u i r e m e n t s  i m p o s e d  in t h i s  -a r t i-ele- S U B P A R T  a n d

5 -errt-ie l e S U B P A R T  3, t h e n  t h e  o p e r a t o r  s h a l l  r e m o v e ,  s e g r e g a t e ,

6 and p r e s e r v e  in a l i k e  m a n n e r  t h e  o t h e r  s t r a t a  t h a t  a r e  b e s t  a b l e

7 to s u p p o r t  v e g e t a t i o n .

8 (f) T o r e s t o r e R E S T O R E  t h e  t o p s o i l  or t h e  a v a i l a b l e  s u b -

9 soil w h i c h T H A T  is b e s t  a b l e  to s u p p o r t  v e g e t a t i o n .

10 (9 ) If a g r i c u l t u r a l  l a n d  is to b e  m i n e d  a n d  r e c l a i m e d ,  t h e

11 s p e c i f i c a t i o n s  for s o i l  r e m o v a l ,  s t o r a g e ,  r e p l a c e m e n t ,  a n d  r e c o n -

12 s t r u c t i o n  s h a l l  b e  e s t a b l i s h e d  b y  t h e  d e p a r t m e n t  of a g r i c u l t u r e

13 in c o n s u l t a t i o n  w i t h  t h e  s e c r e t a r y  o f  t h e  U n i t e d  S t a t e s  d e p a r t -

14 ment of a g r i c u l t u r e ,  a n d  t h e  o p e r a t o r  -s h a l l  • IS, — a s —  A T  a m i n i -

15 mum, b e r e q u i r e d  to d o  a l l  o f  t h e  f o l l o w i n g :

16 (i) S e g r e g a t e  t h e  A  h o r i z o n  of t h e  n a t u r a l  s o i l ,  e x c e p t

17 w h e r e  it c a n  be s h o w n  t h a t  o t h e r  a v a i l a b l e  s o i l  m a t e r i a l s  w i l l

18 c r e a t e  a f i n a l  s o i l  h a v i n g  a g r e a t e r  p r o d u c t i v e  c a p a c i t y .  If t h e

19 A h o r i z o n  o f  t h e  n a t u r a l  s o i l  is n o t  u t i l i z e d  i m m e d i a t e l y ,  it

20 s h a l l  be s t o c k p i l e d  s e p a r a t e l y  f r o m  o t h e r  s p o i l  — j—  a n d  p r o v i d e d

21 protection from wind and water erosion or contamination by other

22 a c i d  or t o x i c  m a t e r i a l s  M A T E R I A L .

23 ( H )  S e g r e g a t e  t h e  B h o r i z o n  of t h e  n a t u r a l  s o i l ,  o r  u n d e r -

24 l y i n g  C h o r i z o n s  or o t h e r  s t r a t a ,  or a c o m b i n a t i o n  o f  t h o s e  h o r i -

25 zo n s  or o t h e r  s t r a t a  t h a t  a r e  s h o w n  to be b o t h  t e x t u r a l l y  a n d

26 c h e m i c a l l y  s u i t a b l e  for p l a n t  g r o w t h  a n d  t h a t  c a n  b e  s h o w n  t o  b e  

T] e q u a l l y  or m o r e  f a v o r a b l e  for p l a n t  g r o w t h  t h a n  t h e  B h o r i z o n ,  in

579

0 2 0 0 6 195



1 s u f f i c i e n t  q u a n t i t i e s  to c r e a t e  in t h e  r e g r a d e d  f i n a l  s o i l  a root

2 z o n e  o f  c o m p a r a b l e  d e p t h  a n d  q u a l i t y  to t h a t  w h i c h  e x i s t e d  in the

3 n a t u r a l  s o i l .  If t h e  B a n d  C h o r i z o n s  of t h e  n a t u r a l  s o i l  a r e

4 n o t  u t i l i z e d  i m m e d i a t e l y ,  t h e y  s h a l l  be s t o c k p i l e d  s e p a r a t e l y

5 f r o m  o t h e r  s p o i l  — j—  a n d  p r o v i d e d  p r o t e c t i o n  f r o m  w i n d  a n d  w a t e r

6 e r o s i o n  or c o n t a m i n a t i o n  b y  o t h e r  a c i d  or t o x i c  m a t e r i a l .

7 (Hi )  R e p l a c e  a n d  r e g r a d e  t h e  r o o t  z o n e  m a t e r i a l  d e s c r i b e d

8 in s u b p a r a g r a p h  (ii) w i t h  p r o p e r  c o m p a c t i o n  a n d  u n i f o r m  d e p t h

9 o v e r  t h e  r e g r a d e d  s p o i l  m a t e r i a l .

10 (iv) To r e d i s t r i b u t e R E D I S T R I B U T E  a n d  g r a d e  in a u n i f o r m

11 m a n n e r  t h e  s u r f a c e  s o i l  h o r i z o n  d e s c r i b e d  in s u beH h ri s i o n— (g ) (t ) -

12 S U B P A R A G R A P H  (i ).

13 (h) T o  c r e a t e - C R E A T E ,  if a u t h o r i z e d  in t h e  a p p r o v e d  m i n i n g

14 a n d  r e c l a m a t i o n  p l a n  a n d  p e r m i t ,  p e r m a n e n t  i m p o u n d m e n t s  o f  w a t e r

15 o n  m i n i n g  s i t e s  as p a r t  of r e c l a m a t i o n  a c t i v i t i e s  b u t  o n l y  w h e n

16 ■ i t■■■ -a d e q u a t e i y  d em o n s-t-ra-te-s—  a l l  of t h e  f o l l o w i n g  A R E  A D E Q U A T E L Y

17 D E M O N S T R A T E D :

18 (i) T h e  s i z e  of t h e  i m p o u n d m e n t  is a d e q u a t e  for its i n t e n d e d

19 p u r p o s e s .

20 ( H )  T h e  i m p o u n d m e n t  d a m  c o n s t r u c t i o n  w i l l  b e  d e s i g n e d  to

2 1 a c h i e v e  n e c e s s a r y  s t a b i l i t y  w i t h  a n  a d e q u a t e  m a r g i n  of s a f e t y

2 2  c o m p a t i b l e  w i t h  t h a t  of s t r u c t u r e s  c o n s t r u c t e d  u n d e r  t h e  w a t e r -

23 s h e d  p r o t e c t i o n  a n d  f l o o d  p r e v e n t i o n  act, 16 U . S . 6 .— 1 0 0 6

24 C H A P T E R  656, 6 8  STA T .  6 6 6 .

25 ( H i )  T h e  q u a l i t y  of i m p o u n d e d  w a t e r  w i l l  be s u i t a b l e  o n  a

26 p e r m a n e n t  b a s i s  for its i n t e n d e d  use, a n d  d i s c h a r g e s  f r o m  t h e

27 i m p o u n d m e n t  w i l l  n o t  d e g r a d e  t h e  w a t e r  q u a l i t y  IN T H E  R E C E I V I N G
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1 S T R E A M  b e l o w  w a t e r  q u a l i t y  s t a n d a r d s  e s t a b l i s h e d  p u r s u a n t  to

2 a p p l i c a b l e  f e d e r a l  a n d  s t a t e  law. -in-fche re c e i v i n g s t r e am. ■

3 (iv) T h e  l e v e l  of w a t e r  w i l l  be s t a b l e .

4 (v) F i n a l  g r a d i n g  w i l l  p r o v i d e  s a f e t y  a n d  a c c e s s  for p r o -

5 p o s e d  w a t e r  u s e r s .

g (v i) T h e  w a t e r  i m p o u n d m e n t s  w i l l  n o t  r e s u l t  in t h e  d i m i n u -

7 tion o f  t h e  q u a l i t y  or q u a n t i t y  o f  w a t e r  u t i l i z e d  b y  a d j a c e n t  or

8 s u r r o u n d i n g  l a n d o w n e r s  for a g r i c u l t u r a l ,  i n d u s t r i a l ,  r e c r e a t i o n -

9 al, or d o m e s t i c  u s e s .

10 (vii ) T h e  i m p o u n d m e n t  is c o n s i s t e n t  w i t h  t h e  l a w s  o f  t h i s

11 s t a t e  or t h e  U n i t e d  S t a t e s ;  r u l e s  a n d  r e g u l a t i o n s  o f  t h i s  s t a t e  

, 12 or t h e  U n i t e d  S t a t e s ;  or l o c a l  o r d i n a n c e .

> |3 (i) T o  c o n d u c t -  C O N D U C T  a n  a u g e r i n g  o p e r a t i o n  a s s o c i a t e d

14 w i t h  s u r f a c e  m i n i n g  in a m a n n e r  to m a x i m i z e  r e c o v e r a b i l i t y  of

15 c o a l  r e s e r v e s  r e m a i n i n g  a f t e r  t h e  o p e r a t i o n  a n d  r e c l a m a t i o n  a r e

16 c o m p l e t e ,  a n d  s e a l  a l l  a u g e r  h o l e s  w i t h  a n  i m p e r v i o u s  a n d  n o n c o m -

17 b u s t i b l e  m a t e r i a l  in o r d e r  to p r e v e n t  d r a i n a g e ,  e x c e p t  w h e r e  t h e

18 d e p a r t m e n t  d e t e r m i n e s  t h a t  t h e  r e s u l t i n g  i m p o u n d m e n t  of w a t e r  in

19 the a u g e r  h o l e s  m a y  c r e a t e  a h a z a r d  to t h e  e n v i r o n m e n t  or t h e

20 p u b l i c  h e a l t h  or s a f e t y .  T h e  d e p a r t m e n t  m a y  p r o h i b i t  a u g e r i n g

21 u n d e r  s t a n d a r d s  e s t a b l i s h e d  b y  r u l e  if n e c e s s a r y  to m a x i m i z e  t h e

22 u t i l i z a t i o n ,  r e c o v e r a b i l i t y ,  or c o n s e r v a t i o n  o f  s o l i d  f u e l

23 r e s o u r c e s  or to p r o t e c t  a g a i n s t  a d v e r s e  w a t e r  q u a l i t y  i m p a c t s .

24 (j) T o  m i n i m i z e M I N I M I Z E  d i s t u r b a n c e s  to t h e  p r e v a i l i n g

25 h y d r o l o g i c  b a l a n c e  at t h e  m i n e  s i t e  a n d  in a s s o c i a t e d  o f f - s i t e

26 a r e a s  a n d  to t h e  q u a l i t y  a n d  q u a n t i t y  of w a t e r  in s u r f a c e  a n d
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1 g r o u n d w a t e r  s y s t e m s  b o t h  d u r i n g  a n d  a f t e r  s u r f a c e  c o a l  m i n i n g

2 o p e r a t i o n s  a n d  d u r i n g  r e c l a m a t i o n  by:

3 (i) A v o i d i n g  a c i d  or o t h e r  t o x i c  m i n e  d r a i n a g e  b y  p r e v e n t i n g

4 or r e m o v i n g  w a t e r  f r o m  c o n t a c t  w i t h  t o x i c - p r o d u c i n g  d e p o s i t s ;

5 t r e a t i n g  d r a i n a g e  to r e d u c e  t o x i c  c o n t e n t  t h a t  a d v e r s e l y  a f f e c t s

6 d o w n s t r e a m  w a t e r  o n  b e i n g  r e l e a s e d  to w a t e r  c o u r s e s ;  or c a s i n g ,

7  s e a l i n g ,  or o t h e r w i s e  m a n a g i n g  b o r e  h o l e s ,  s h a f t s ,  a n d  w e l l s  a n d

8 k e e p i n g  a c i d  or o t h e r  t o x i c  d r a i n a g e  f r o m  e n t e r i n g  s u r f a c e  w a t e r

9 a n d  g r o u n d w a t e r .

10 (ii) C o n d u c t i n g  s u r f a c e  c o a l  m i n i n g  o p e r a t i o n s  t o  p r e v e n t ,

11 to t h e  e x t e n t  p o s s i b l e  u s i n g  t e c h n o l o g y  c u r r e n t l y  a v a i l a b l e ,

1 2 a d d i t i o n a l  c o n t r i b u t i o n s  o f  s u s p e n d e d  s o l i d s  t o  s t r e a m f l o w  or

13 r u n o f f  o u t s i d e  t h e  p e r m i t  a r e a ,  e x c e p t  t h a t  c o n t r i b u t i o n s  s h a l l

14 n o t  b e  in e x c e s s  of r e q u i r e m e n t s  s e t  b y  a p p l i c a b l e  s t a t e  o r  f e d -

15 e r a l  law.

16 (H i ) C o n s t r u c t i n g  a n y  s i l t a t i o n  s t r u c t u r e s  p u r s u a n t  t o  s u b -

17 p a r a g r a p h  (i i ) p r i o r  to c o m m e n c e m e n t  o f  s u r f a c e  c o a l  m i n i n g

18 o p e r a t i o n s .  A  s i l t a t i o n  s t r u c t u r e  s h a l l  b e  c e r t i f i e d  b y  a q u a l i -

19 f i e d  r e g i s t e r e d  e n g i n e e r  a n d  s h a l l  b e  c o n s t r u c t e d  a s  d e s i g n e d  a n d

2 0  a p p r o v e d  in t h e  r e c l a m a t i o n  p l a n .

21 (i v ) C l e a n i n g  o u t  a n d  r e m o v i n g  t e m p o r a r y  or l a r g e  s e t t l i n g

2 2  p o n d s  or o t h e r  s i l t a t i o n  s t r u c t u r e s  f r o m  d r a i n w a y s  a f t e r  d i s -

23 t u r b e d  a r e a s  a r e  r e v e g e t a t e d  a n d  s t a b i l i z e d  a n d  d e p o s i t i n g  t h e

24 s i l t  a n d  d e b r i s  at a s i t e  in a m a n n e r  a p p r o v e d  b y  t h e

2 5  d e p a r t m e n t .

26 (v ) R e s t o r i n g  r e c h a r g e  c a p a c i t y  of t h e  m i n e d  a r e a  to

27 a p p r o x i m a t e  p r e m i n i n g  c o n d i t i o n s .
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1 (.vi) A v o i d i n g  c h a n n e l  d e e p e n i n g  or e n l a r g e m e n t  in o p e r a t i o n s

2 r e q u i r i n g  t h e  d i s c h a r g e  o f  w a t e r  f r o m  m i n e s .

3 (vii) O t h e r  a c t i o n s  as t h e  d e p a r t m e n t  m a y  p r e s c r i b e .

4 (k) T o  s t a b i l i z e S T A B I L I Z E  a l l  w a s t e  p i l e s  in d e s i g n a t e d

5 are a s  w i t h  r e s p e c t  to s u r f a c e  d i s p o s a l  of m i n e  w a s t e s ,  t a i l i n g s ,

6 coal p r o c e s s i n g  w a s t e s ,  a n d  o t h e r  w a s t e s  in a r e a s  o t h e r  t h a n  t h e

7 m i n e  w o r k i n g  or e x c a v a t i o n  t h r o u g h  c o n s t r u c t i o n  in c o m p a c t e d

8 l a y e r s  i n c l u d i n g  t h e  u s e  of i n c o m b u s t i b l e  a n d  i m p e r v i o u s  m a t e r i -

9 als, if n e c e s s a r y ,  a n d  --fee- a s s u r e  th a t  t h e  f i n a l  c o n t o u r  o f  t h e

10 w a s t e  p i l e  w i l l  b e  c o m p a t i b l e  w i t h  n a t u r a l  s u r r o u n d i n g s  a n d  t h a t

11 the s i t e  c a n  a n d  w i l l  b e  s t a b i l i z e d  a n d  r e v e g e t a t e d  a c c o r d i n g  to

12 th i s  a e fe P A R T .

13 (I) T e  r e t ra i n  R E F R A I N  f r o m  s u r f a c e  c o a l  m i n i n g  w i t h i n  500

14 f e e t  o f  a n  a c t i v e  or a b a n d o n e d  u n d e r g r o u n d  m i n e  in o rd e r 1 to 

115 p r e v e n t  b r e a k t h r o u g h s  a n d  to p r o t e c t  t h e  h e a l t h  a n d  s a f e t y  of

16 m i n e r s  a n d  o t h e r  p e r s o n s .  H o w e v e r ,  t h e  d e p a r t m e n t  s h a l l  a l l o w  a n

17 o p e r a t o r  to m i n e  nea r ,  t h r o u g h ,  or p a r t i a l l y  t h r o u g h  a n  a b a n d o n e d  

, 18 u n d e r g r o u n d  m i n e  or c l o s e r  t h a n  500 f e e t  of a n  a c t i v e  u n d e r g r o u n d

19 m i n e  if t h e  n a t u r e ,  t i m i n g ,  a n d  s e q u e n c i n g  o f  s p e c i f i c  s u r f a c e

20 m i n e  a c t i v i t i e s  w i t h  s p e c i f i c  u n d e r g r o u n d  m i n e  a c t i v i t i e s  a r e

I 21 j o i n t l y  a p p r o v e d  b y  t h e  f e d e r a l  a n d  s t a t e  a g e n c i e s  a n d  l o c a l

22 u n i t s  of g o v e r n m e n t  c o n c e r n e d  w i t h  s u r f a c e  m i n e  r e g u l a t i o n  a n d

23 t h e  h e a l t h  a n d  s a f e t y  of u n d e r g r o u n d  m i n e r s ,  a n d  t h e  o p e r a t i o n s

24 w i l l  r e s u l t  in i m p r o v e d  r e s o u r c e  r e c o v e r y ,  a b a t e m e n t  o f  w a t e r

25 p o l l u t i o n ,  or e l i m i n a t i o n  of h a z a r d s  to t h e  h e a l t h  a n d  s a f e t y  of

26 t h e  p u b l i c .
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1 (m) T o  d e s i g n  D E S I G N ,  l o c a t e ,  c o n s t r u c t ,  o p e r a t e ,

2 m a i n t a i n ,  e n l a r g e ,  m o d i f y ,  a n d  r e m o v e  or a b a n d o n ,  in a c c o r d a n c e

3 w i t h  t h e  s t a n d a r d s  a n d  c r i t e r i a  d e v e l o p e d  p u r s u a n t  t o  r u l e s

4 p r o m u l g a t e d  b y  t h e  d e p a r t m e n t ,  a l l  e x i s t i n g  a n d  n e w  c o a l  m i n e

5 w a s t e  p i l e s ,  c o n s i s t i n g  of m i n e  w a s t e s ,  t a i l i n g s ,  c o a l  p r o c e s s i n g

6 w a s t e s ,  or o t h e r  l i q u i d  a n d  s o l i d  w a s t e s ,  a n d  u s e d  e i t h e r  t e m p o -

7 r a r i l y  or p e r m a n e n t l y  a s  a d a m  or e m b a n k m e n t .

8 (n) T o  e n s u r e  E N S U R E  t h a t  a l l  d e b r i s ,  a c i d - f o r m i n g  m a t e r i -

9 al s ,  t o x i c  m a t e r i a l s ,  or m a t e r i a l s  c o n s t i t u t i n g  a f i r e  h a z a r d  are

1 0 t r e a t e d ,  b u r i e d ,  c o m p a c t e d ,  or o t h e r w i s e  d i s p o s e d  o f  t o  p r e v e n t

11 c o n t a m i n a t i o n  of s u r f a c e  w a t e r  or g r o u n d w a t e r  a n d  t h a t  c o n t i n -

1 2  g e n c y  p l a n s  a r e  d e v e l o p e d  t o  p r e v e n t  s u s t a i n e d  c o m b u s t i o n  of

13 t h o s e  m a t e r i a l s .

14 (o) - T o .ettsttr e E N S U R E  t h a t  e x p l o s i v e s  a r e  u s e d  o n l y  in

15 a c c o r d a n c e  w i t h  e x i s t i n g  s t a t e  a n d  f e d e r a l  l a w  a n d  t h e  r u l e s

16 p r o m u l g a t e d  b y  t h e  d e p a r t m e n t .  R u l e s  p r o m u l g a t e d  b y  t h e  d e p a r t -

17 m e n t  s h a l l  r e q u i r e  t h e  p e r m i t t e e  to d o  a l l  of t h e  f o l l o w i n g :

18 (i) P u b l i s h  t h e  s c h e d u l e  of t h e  p l a n n e d  b l a s t i n g  in a n e w s -

19 p a p e r  o f  g e n e r a l  c i r c u l a t i o n  in t h e  v i c i n i t y ,  m a i l i n g  a c o p y  o f

2 0  t h e  p r o p o s e d  b l a s t i n g  s c h e d u l e  to e v e r y  r e s i d e n t  l i v i n g  w i t h i n

2 1 1 / 2  m i l e  o f  t h e  p r o p o s e d  b l a s t i n g  sit e ,  a n d  p r o v i d i n g  d a i l y

2 2  n o t i c e  in t h e  v i c i n i t y  p r i o r  t o  a n y  b l a s t i n g .

23 ( H )  M a i n t a i n  for a p e r i o d  of at l e a s t  3 y e a r s  a n d  m a k e

24 a v a i l a b l e  for p u b l i c  i n s p e c t i o n  o n  r e q u e s t  d u r i n g  n o r m a l  b u s i n e s s

25 h o u r s  — —  a l o g  d e t a i l i n g  t h e  l o c a t i o n  of t h e  b l a s t s ,  t h e  p a t t e r n

26 a n d  d e p t h  o f  t h e  d r i l l  h o l e s ,  t h e  a m o u n t  of e x p l o s i v e s  u s e d  p e r

27 h o l e ,  a n d  t h e  o r d e r  a n d  l e n g t h  o f  d e l a y  in t h e  b l a s t s .
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1 ( H i )  L i m i t  t h e  t y p e  of e x p l o s i v e s  a n d  d e t o n a t i n g  e q u i p m e n t

2 a n d  t h e  s i z e ,  t i m i n g ,  a n d  f r e q u e n c y  o f  b l a s t s  b a s e d  u p o n  t h e  
i ^

3 p h y s i c a l  c o n d i t i o n s  of t h e  s i t e  to p r e v e n t  i n j u r y  to p e r s o n s ,

4 d a m a g e  to p u b l i c  a n d  p r i v a t e  p r o p e r t y  o u t s i d e  t h e  p e r m i t  a r e a ,

5 a d v e r s e  i m p a c t s  o n  a n y  u n d e r g r o u n d  m i n e ,  a n d  c h a n g e  in t h e

6 course, c h a n n e l ,  or a v a i l a b i l i t y  of g r o u n d  or s u r f a c e  w a t e r  o u t -

7 side t h e  p e r m i t  a r e a .

8 (i v) H a v e  a l l  b l a s t i n g  o p e r a t i o n s  c o n d u c t e d  p u r s u a n t  t o  t h i s

9 -aet.. P A R T  c o n d u c t e d  b y  t r a i n e d  a n d  c o m p e t e n t  i n d i v i d u a l s  c e r t i -

'lO fied b y  t h e  d e p a r t m e n t .

11 (v ) R e q u i r e  t h e  a p p l i c a n t  or p e r m i t t e e  to c o n d u c t  a p r e -

12 b l a s t i n g  s u r v e y  of a s t r u c t u r e  or d w e l l i n g  u p o n  t h e  r e q u e s t  o f  a

13 r e s i d e n t  or o w n e r  of a s t r u c t u r e  or d w e l l i n g  w i t h i n  1 / 2  m i l e  o f

14 the p e r m i t  a r e a  a n d  to s u b m i t  the s u r v e y  to t h e  d e p a r t m e n t  a n d  a

15 c o p y  o f  t h e  s u r v e y  to t h e  r e s i d e n t  or o w n e r  m a k i n g  t h e  r e q u e s t .

16 T h e  a r e a  c o v e r e d  b y  t h e  s u r v e y  s h a l l  b e  d e t e r m i n e d  b y  t h e  d e p a r t -

t

17 m e n t  a n d  t h e  s u r v e y  s h a l l  i n c l u d e  p r o v i s i o n s  a n d  s h a l l  b e  c o n -

18 d u c t e d  p u r s u a n t  to s t a n d a r d s  e s t a b l i s h e d  b y  r u l e s  p r o m u l g a t e d  b y

19 the d e p a r t m e n t .

20 (p) ffo ensure E N S U R E  t h a t  a l l  r e c l a m a t i o n  e f f o r t s  p r o c e e d

21 in a n  e n v i r o n m e n t a l l y  s o u n d  m a n n e r  a n d  as c o n t e m p o r a n e o u s l y  as

22 p r a c t i c a b l e  w i t h  the s u r f a c e  c o a l  m i n i n g  o p e r a t i o n s .  H o w e v e r ,  if

23 t h e  a p p l i c a n t  p r o p o s e s  to c o m b i n e  s u r f a c e  m i n i n g  o p e r a t i o n s  w i t h

24 u n d e r g r o u n d  m i n i n g  o p e r a t i o n s  to a s s u r e  m a x i m u m  p r a c t i c a l  r e c o v -

25 e r y  of t h e  c o a l  r e s o u r c e s ,  t h e  d e p a r t m e n t  m a y  g r a n t  a v a r i a n c e

26 for s p e c i f i c  a r e a s  w i t h i n  t h e  r e c l a m a t i o n  p l a n  f r o m  t h e

27 r e q u i r e m e n t  t h a t  r e c l a m a t i o n  e f f o r t s  p r o c e e d  a s  c o n t e m p o r a n e o u s l y
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1 a s  p r a c t i c a b l e  to p e r m i t  u n d e r g r o u n d  m i n i n g  o p e r a t i o n s  p r i o r  to

2 r e c l a m a t i o n  if a l l  t h e  f o l l o w i n g  c o n d i t i o n s  a r e  m e t :

3 (i) T h e  d e p a r t m e n t  f i n d s  in w r i t i n g  that:

4 (A) T h e  a p p l i c a n t  h a s  p r e s e n t e d ,  a s  p a r t  o f  t h e  p e r m i t

5 a p p l i c a t i o n ,  s p e c i f i c ,  f e a s i b l e  p l a n s  for t h e  p r o p o s e d  u n d e r -

6 g r o u n d  m i n i n g  o p e r a t i o n s .

7 (B) T h e  p r o p o s e d  u n d e r g r o u n d  m i n i n g  o p e r a t i o n s  a r e  n e c e s s a r y

8 or d e s i r a b l e  to a s s u r e  m a x i m u m  p r a c t i c a l  r e c o v e r y  o f  t h e  c o a l

9 r e s o u r c e  a n d  w i l l  a v o i d  m u l t i p l e  d i s t u r b a n c e  o f  t h e  s u r f a c e .

10 (C) T h e  p l a n  for t h e  u n d e r g r o u n d  m i n i n g  o p e r a t i o n s  c o n f o r m s

1 1 to r e q u i r e m e n t s  f o r  u n d e r g r o u n d  m i n i n g  in t h e  j u r i s d i c t i o n  a n d

1 2 th a t  p e r m i t s  n e c e s s a r y  for t h e  u n d e r g r o u n d  m i n i n g  o p e r a t i o n s

13 h a v e  b e e n  i s s u e d  b y  t h e  a p p r o p r i a t e  a u t h o r i t y .

14 (D) T h e  a r e a s  p r o p o s e d  for t h e  v a r i a n c e  h a v e  b e e n  s h o w n  b y

15 t h e  a p p l i c a n t  t o  b e  n e c e s s a r y  for i m p l e m e n t i n g  t h e  p r o p o s e d

16 u n d e r g r o u n d  m i n i n g  o p e r a t i o n s .

17 (E) -W o  s ig n i f i c a n t  S I G N I F I C A N T  a d v e r s e  e n v i r o n m e n t a l

18 d a m a g e ,  e i t h e r  o n  s i t e  or o f f  s i t e ,  w i l l  N O T  r e s u l t  f r o m  t h e

19 d e l a y  in c o m p l e t i o n  of r e c l a m a t i o n  a s  r e q u i r e d  b y  t h i s  act.

2 0  P A R T .

21 (F) P r o v i s i o n s  for t h e  o f f - s i t e  s t o r a g e  o f  s p o i l  w i l l  c o m p l y

2 2  w i t h  s u b d i v i s i o n  (v).

2 3  ( H )  T h e  d e p a r t m e n t  h a s  p r o m u l g a t e d  s p e c i f i c  r u l e s  to g o v e r n

24 t h e  g r a n t i n g  o f  t h e  v a r i a n c e s  in a c c o r d a n c e  w i t h  t h e p r o v i s i o ns

2 5  of—  t h i s  s u b s e c t i o n .

2 6  ( H i )  T h e  v a r i a n c e  g r a n t e d  w i l l  b e  r e v i e w e d  a n n u a l l y  b y  t h e

27 d e p a r t m e n t .
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1 (iv) T h e  l i a b i l i t y  u n d e r  the b o n d  f i l e d  b y  t h e  a p p l i c a n t

2 with t h e  d e p a r t m e n t  p u r s u a n t  to s e c t i o n  5 0 2 ( 2) 6 3 5 2 9 ( 2 )  is f o r  

' 3 the d u r a t i o n  of t h e  u n d e r g r o u n d  m i n i n g  o p e r a t i o n s  a n d  u n t i l  t h e

^ 4 r e q u i r e m e n t s  of s e c t i o n s  4 0 1 ( 2 ) . 6 3 5 2 7 ( 2 )  a n d  50 i—  6 3 5 2 8  h a v e

j 5 been f u l l y  c o m p l i e d  w i t h .

I 6 (q) To e n s u r e E N S U R E  t h a t  t h e  c o n s t r u c t i o n ,  m a i n t e n a n c e ,

7 and p o s t m i n i n g  c o n d i t i o n s  of a c c e s s  r o a d s  i n t o  a n d  a c r o s s  t h e

t 8 site o f  o p e r a t i o n s  w i l l  c o n t r o l  or p r e v e n t  e r o s i o n ,  s i l t a t i o n ,

) 9 p o l l u t i o n  of w a t e r ,  A N D  d a m a g e  to f i s h  or w i l d l i f e ,  o r  t h e i r 

10 THE h a b i t a t  O F  F I S H  O R  W I L D L I F E ,  or p u b l i c  or p r i v a t e  p r o p e r t y .

II (r) ¥ o  re f r a i n  R E F R A I N  f r o m  t h e  c o n s t r u c t i o n  o f  r o a d s  or

12 o t h e r  a c c e s s  w a y s  u p  a s t r e a m  b e d  or d r a i n a g e  c h a n n e l  or in s u c h

13 p r o x i m i t y  to t h e  c h a n n e l  as to s i g n i f i c a n t l y  a l t e r  or d e g r a d e  t h e

14 n o r m a l  f l o w  of w a t e r .

115 (s) "¥ o .e s t a b l ish-. E S T A B L I S H  o n  r e g r a d e d  a r e a s  a n d  a l l  o t h e r

16 l a n d  a f f e c t e d ,  in c o o p e r a t i o n  w i t h  e a c h  s o i l  c o n s e r v a t i o n  d i s -

17 t r i c t  a f f e c t e d  b y  t h e  s u r f a c e  c o a l  m i n i n g  o p e r a t i o n ,  a d i v e r s e ,

18 e f f e c t i v e ,  a n d  p e r m a n e n t  v e g e t a t i v e  c o v e r  o f  t h e  s a m e  s e a s o n a l

19 v a r i e t y  n a t i v e  to t h e  a r e a  of l a n d  to b e  a f f e c t e d  a n d  c a p a b l e  of

20 s e l f - r e g e n e r a t i o n  a n d  p l a n t  s u c c e s s i o n  at l e a s t  e q u a l  in t h e

21 e x t e n t  of c o v e r  to t h e  n a t u r a l  v e g e t a t i o n  of t h e  a r e a .  H o w e v e r ,

22 i n t r o d u c e d  s p e c i e s  m a y  be u s e d  in t h e  r e v e g e t a t i o n  p r o c e s s  w h e r e

23 d e s i r a b l e  a n d  n e c e s s a r y  to a c h i e v e  t h e  a p p r o v e d  p o s t m i n i n g  l a n d

24 u s e  p l a n .

25 (t) -T o .a-ssu me- A S S U M E  t h e  r e s p o n s i b i l i t y  for s u c c e s s f u l

26 r e v e g e t a t i o n  as r e q u i r e d  by s u b d i v i s i o n  (s) for a p e r i o d  o f  5

27 y e a r s  a f t e r  t h e  l a s t  y e a r  of a u g m e n t e d  s e e d i n g ,  f e r t i l i z i n g ,
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1 i r r i g a t i o n ,  or o t h e r  w o r k  in o r d e r  to a s s u r e  c o m p l i a n c e  w i t h

2 s u b d i v i s i o n  (s). H o w e v e r ,  in t h o s e  a r e a s  or r e g i o n s  o f  t h e  state

3 w h e r e  t h e  a n n u a l  a v e r a g e  p r e c i p i t a t i o n  is 26 i n c h e s  or l e s s ,  the

4 o p e r a t o r ' s  a s s u m p t i o n  of r e s p o n s i b i l i t y  a n d  l i a b i l i t y  w i l l  extend

5 for a p e r i o d  of 10 y e a r s  a f t e r  t h e  l a s t  y e a r  of a u g m e n t e d  s e e d -

6 ing, f e r t i l i z i n g ,  i r r i g a t i o n ,  or o t h e r  w o r k .  If t h e  d e p a r t m e n t

7  a p p r o v e s  l o n g - t e r m  i n t e n s i v e  a g r i c u l t u r a l  p o s t m i n i n g  l a n d  us e ,

8 t h e  a p p l i c a b l e  5- or 1 0 - y e a r  p e r i o d  o f  r e s p o n s i b i l i t y  for r e v e g e -

9 t a t i o n  s h a l l.c o m m e n ce- C O M M E N C E S  at t h e  d a t e  o f  i n i t i a l  p l a n t i n g

1 0  for t h e  l o n g - t e r m  i n t e n s i v e  a g r i c u l t u r a l  p o s t m i n i n g  l a n d  us e ,

1 1 e x c e p t  t h a t  if t h e  d e p a r t m e n t  i s s u e s  a w r i t t e n  f i n d i n g  a p p r o v i n g

1 2  a l o n g - t e r m  i n t e n s i v e  a g r i c u l t u r a l  p o s t m i n i n g  l a n d  u s e  a s  p a r t  of

13 t h e  m i n i n g  a n d  r e c l a m a t i o n  p l a n ,  t h e  d e p a r t m e n t  m a y  g r a n t  e x c e p -

14 t i o n  to t h e  p r o v i s i o n s  of s u b d i v i s i o n  (s).

15 (u) - T o p r o t e c t: P R O T E C T  o f f - s i t e  a r e a s  f r o m  s l i d e s  or

16 d a m a g e  o c c u r r i n g  d u r i n g  t h e  s u r f a c e  c o a l  m i n i n g  a n d  r e c l a m a t i o n

17 o p e r a t i o n s ,  a n d  n o t  d e p o s i t  s p o i l  m a t e r i a l  or l o c a t e  a n y  p a r t  of

18 t h e  o p e r a t i o n s  or w a s t e  a c c u m u l a t i o n s  o u t s i d e  t h e  p e r m i t  a r e a .

19 (v) T o  p l a e e  P L A C E  a l l  e x c e s s  s p o i l  m a t e r i a l  r e s u l t i n g

2 0  f r o m  c o a l  s u r f a c e  m i n i n g  a n d  r e c l a m a t i o n  a c t i v i t i e s  in s u c h  a

2 1 m a n n e r  tha t :

2 2  (i) S p o i l  is t r a n s p o r t e d  a n d  p l a c e d  in a c o n t r o l l e d  m a n n e r

23 in p o s i t i o n  for c o n c u r r e n t  c o m p a c t i o n  a n d  in s u c h  a w a y  A S  to

24 a s s u r e  m a s s  s t a b i l i t y  a n d  to p r e v e n t  m a s s  m o v e m e n t .

25 (ii) T h e  a r e a s  of d i s p o s a l  a r e  w i t h i n  t h e  b o n d e d  p e r m i t

26 a r e a s  a n d  a l l  o r g a n i c  m a t t e r  is r e m o v e d  i m m e d i a t e l y  p r i o r  to

27 s p o i l  p l a c e m e n t .
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I ( H i )  A p p r o p r i a t e  s u r f a c e  a n d  i n t e r n a l  d r a i n a g e  s y s t e m s  a n d

, 2 d i v e r s i o n  d i t c h e s  a r e  u s e d  to p r e v e n t  s p o i l  e r o s i o n  a n d

3 m o v e m e n t .

\  (iv) T h e  d i s p o s a l  a r e a  d o e s  n o t  c o n t a i n  s p r i n g s ,  n a t u r a l

, 5 w a t e r c o u r s e s , or w e t  w e a t h e r  s e e p s  u n l e s s  l a t e r a l  d r a i n s  a r e  c o n -

6 s t r u c t e d  f r o m  t h e  w e t  a r e a s  to t h e  m a i n  u n d e r d r a i n s  in s u e h -a

7 Htanner --t h a t—  T O  P R E V E N T  f i l t r a t i o n  o f  t h e  w a t e r  i n t o  t h e  s p o i l  

, g pile. -wi-13r- b e p r e v e n t e d.

19 (u) If p l a c e d  o n  a s l o p e ,  the s p o i l  is p l a c e d  o n  t h e  m o s t

10 m o d e r a t e  s l o p e  a n d  is p l a c e d ,  w h e r e  p o s s i b l e ,  o n  or a b o v e  a n a t u -  

>H ral t e r r a c e ,  b e n c h ,  or b e r m ,  if t h e  p l a c e m e n t  p r o v i d e s  a d d i t i o n a l

12 s t a b i l i t y  a n d  p r e v e n t s  m a s s  m o v e m e n t .

'13 (vi) If t h e  t o e  of t h e  s p o i l  r e s t s  o n  a d o w n s l o p e ,  a r o c k

14 toe b u t t r e s s  of s u f f i c i e n t  s i z e  to p r e v e n t  m a s s  m o v e m e n t  is

15 c o n s t r u c t e d .

16 (vii) T h e  f i n a l  c o n f i g u r a t i o n  is c o m p a t i b l e  w i t h  t h e  n a t u r a l

17 d r a i n a g e  p a t t e r n  a n d  s u r r o u n d i n g s  a n d  s u i t a b l e  for i n t e n d e d  

)I8 u s e s .

J19 (viii) D e s i g n  of t h e  s p o i l  d i s p o s a l  a r e a  is c e r t i f i e d  b y  a

'20 q u a l i f i e d  r e g i s t e r e d  p r o f e s s i o n a l  e n g i n e e r  in c o n f o r m a n c e  w i t h

21 p r o f e s s i o n a l  s t a n d a r d s .

122 (ii) A l l  o t h e r  p r o v i s i o n s  of t h i s  a e t P A R T  a r e  m e t .

2̂3 (w) T o .m e e t  - M E E T  o t h e r  c r i t e r i a  n e c e s s a r y  t o  a c h i e v e  r e c -

24 l a m a t i o n  in a c c o r d a n c e  w i t h  the p u r p o s e s  of t h i s  'a c t . P A R T ,

25 t a k i n g  i n t o  c o n s i d e r a t i o n  t h e  p h y s i c a l ,  c l i m a t o l o g i c a l , a n d  o t h e r

>
26 c h a r a c t e r i s t i c s  of t h e  site.
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1 (x) T o  t h e  e x t e n t  p o s s i b l e ,  u s i n g  t h e  b e s t  t e c h n o l o g y

2 c u r r e n t l y  a v a i l a b l e ,  m i n i m i z e  d i s t u r b a n c e  a n d  a d v e r s e  i m p a c t s  of

3 t h e  o p e r a t i o n  o n  fis h ,  w i l d l i f e ,  a n d  r e l a t e d  e n v i r o n m e n t a l  values

4 a n d ,  w h e r e IF p r a c t i c a b l e ,  feo a c h i e v e  e n h a n c e m e n t  o f  t h o s e

5 r e s o u r c e s .

6 (y) T o  p r o v i d e P R O V I D E  for a n  u n d i s t u r b e d  n a t u r a l  b a r r i e r

7  to b e  r e t a i n e d  in p l a c e  as a b a r r i e r  to s l i d e s  a n d  e r o s i o n  b e g i n -

8 n i n g  at t h e  e l e v a t i o n  of t h e  l o w e s t  c o a l  s e a m  to b e  m i n e d  a n d

9 e x t e n d i n g  f r o m  t h e  o u t s l o p e  for t h e  d i s t a n c e  t h e  d e p a r t m e n t

1 0  d e t e r m i n e s  n e c e s s a r y .

11 A R T I C L E  S U B P A R T  5. B O N D I N G

12 Sec. 5 0 4 . 6 3 5 2 8 .  (1) A n  a p p l i c a n t  for a p e r m i t  s h a l l

13 s u b m i t  to t h e  d e p a r t m e n t ,  a s  p a r t  of e a c h  p e r m i t  a p p l i c a t i o n ,  a

14 c e r t i f i c a t e  t h a t  t h e  a p p l i c a n t  h a s  a p u b l i c  l i a b i l i t y  i n s u r a n c e

15 p o l i c y  in f o r c e  for t h e  s u r f a c e  c o a l  m i n i n g  a n d  r e c l a m a t i o n  o p e r -

16 a t i o n  for w h i c h  t h e  p e r m i t  is s o u g h t .  T h e  p o l i c y  s h a l l  b e  m a i n -

17 t a i n e d  in f u l l  f o r c e  a n d  e f f e c t  d u r i n g  t h e  t e r m s  o f  t h e  p e r m i t  or

18 a n y  r e n e w a l ,  i n c l u d i n g  a l l  r e c l a m a t i o n  o p e r a t i o n s .

19 (2) T h e  d e p a r t m e n t  s h a l l  p r o m u l g a t e  r u l e s  e s t a b l i s h i n g  s t a n -

2 0  d a r d s  for a d e q u a t e  p u b l i c  l i a b i l i t y  i n s u r a n c e  c o v e r a g e  c o n s i s t e n t

21 w i t h  s e c t i o n  3 0 3 ( 2 ) - 6 3 5 1 6 ( 2 ) .

22 Sec. 5 6-2 6 35 29 .  (1) A f t e r  a s u r f a c e  c o a l  m i n i n g  a n d  r e c -

23 l a m a t i o n  p e r m i t  a p p l i c a t i o n  h a s  b e e n  a p p r o v e d ,  b u t  b e f o r e  t h e

24 p e r m i t  is i s s u e d ,  t h e  a p p l i c a n t  s h a l l  f i l e  w i t h  t h e  d e p a r t m e n t ,

25 o n  a f o r m  p r e s c r i b e d  a n d  f u r n i s h e d  b y  t h e  d e p a r t m e n t ,  a b o n d  for

26 p e r f o r m a n c e  p a y a b l e  t o  t h e  s t a t e  o f  M i c h i g a n  a n d  c o n d i t i o n e d  on

27 f a i t h f u l  p e r f o r m a n c e  o f  a l l  r e q u i r e m e n t s  o f  t h i s  aefe P A R T  a n d
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1 the p e r m i t .  T h e  b o n d  s h a l l  c o v e r  t h a t  a r e a  o f  l a n d  w i t h i n  t h e

2 permit a r e a  o n  w h i c h  t h e  a p p l i c a n t  w i l l  i n i t i a t e  a n d  c o n d u c t  s u r -

3 face c o a l  m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n s  w i t h i n  t h e  i n i t i a l

4 term of t h e  p e r m i t .  B e f o r e  s u c c e e d i n g  i n c r e m e n t s  o f  s u r f a c e  c o a l

5 raining a n d  r e c l a m a t i o n  o p e r a t i o n s  a r e  i n i t i a t e d  a n d  c o n d u c t e d

6 within t h e  p e r m i t  a r e a ,  t h e  p e r m i t t e e  s h a l l  p r o v i d e  a n  a d d i t i o n a l

7 bond or b o n d s  to c o v e r  t h o s e  i n c r e m e n t s .  T h e  a m o u n t  o f  t h e  b o n d

8 required for e a c h  b o n d e d  a r e a  S H A L L  B E  D E T E R M I N E D  B Y  T H E  D E P A R T -

9 MENT A N D  s h a l l  r e f l e c t  t h e  r e c l a m a t i o n  r e q u i r e m e n t s  of t h e

10 a p p r o v e d  p e r m i t  a n d  t h e  p r o b a b l e  d i f f i c u l t y  o f  t h e  r e c l a m a t i o n ,

11 giving c o n s i d e r a t i o n  to s u c h  f a c t o r s  a s  t o p o g r a p h y ,  g e o l o g y  o f

12 the s i t e ,  h y d r o l o g y ,  a n d  r e v e g e t a t i o n  p o t e n t i a l .  — ;— and shall .be

' |3 defcerifti-ned.-by- te-he.department:. T h e  a m o u n t  of t h e  b o n d  s h a l l  b e

14 s u f f i c i e n t  to a s s u r e  t h e  c o m p l e t i o n  o f  t h e  r e c l a m a t i o n  p l a n  if

115 the r e c l a m a t i o n  h a d  to be p e r f o r m e d  b y  t h e  d e p a r t m e n t  in t h e

!|6 event o f  f o r f e i t u r e ,  a n d  t h e  b o n d  for t h e  e n t i r e  a r e a  u n d e r  1 
)
17 perm i t  s h a l l  n o t  be l e s s  t h a n  $ 1 0 ,0 0 0 .0 0 .

j!8 (2) L i a b i l i t y  u n d e r  t h e  b o n d  -shall be IS for t h e  d u r a t i o n

19 of t h e  s u r f a c e  c o a l  m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n  a n d  f o r  a

1
i20 p e r i o d  c o i n c i d e n t  w i t h  a p p l i c a n t ' s  r e s p o n s i b i l i t y  for

21 r e v e g e t a t i o n .  E x c e p t  a s  p r o v i d e d  in s u b s e c t i o n  (3), t h e  b o n d

22 shall b e  e x e c u t e d  b y  t h e  a p p l i c a n t  a n d  a c o r p o r a t e  s u r e t y

23 l i c e n s e d  to d o  b u s i n e s s  in t h i s  s t a t e .

24 (3) T h e  a p p l i c a n t  m a y  e l e c t  to d e p o s i t  c a s h  or t h e  f o l l o w i n g

25 types of a s s e t s  a s  s e c u r i t y  for t h e  p e r f o r m a n c e  of t h e

26 a p p l i c a n t 's o b l i g a t i o n  u n d e r  t h e  bon d :
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1 (a) O b l i g a t i o n s  or s e c u r i t i e s  of, or f u l l y  g u a r a n t e e d  a s  to

2 p r i n c i p a l  a n d  i n t e r e s t  by, t h e  U n i t e d  S t a t e s  or a n y  of t h e

3 a g e n c i e s  of t h e  U n i t e d  S t a t e s ,  or for w h i c h  t h e  f u l l  f a i t h  a n d

4 c r e d i t  of t h e  U n i t e d  S t a t e s  is p l e d g e d  to p r o v i d e  for t h e  p a y m e n t

5 o f  p r i n c i p a l  a n d  i n t e r e s t .

6 (b) O b l i g a t i o n s  of a s t a t e  of t h e  U n i t e d  S t a t e s ,  or a n

7  a g e n c y  or a u t h o r i t y  of a s t a t e  for w h i c h  t h e  f u l l  f a i t h  a n d

8 c r e d i t  of t h e  s t a t e  is p l e d g e d  to p r o v i d e  p a y m e n t  o f  p r i n c i p a l

9 a n d  i n t e r e s t .

10 (c) O b l i g a t i o n s  of t h i s  s t a t e  or a n  a g e n c y  or a u t h o r i t y  of

11 t h i s  s t a t e  for w h i c h  s p e c i f i c  r e v e n u e s  a r e  p l e d g e d  to p r o v i d e

1 2 p a y m e n t  of p r i n c i p a l  a n d  i n t e r e s t .

13 (d) N e g o t i a b l e  c e r t i f i c a t e s  o f  d e p o s i t  o f  a s t a t e  or

14 n a t i o n a l  b a n k .

15 (4) T h e  c a s h  d e p o s i t  or m a r k e t  v a l u e  o f  t h e  a s s e t s  s h a l l  be

16 e q u a l  to or g r e a t e r  t h a n  t h e  a m o u n t  of t h e  b o n d  r e q u i r e d  f o r  the

17 b o n d e d  ar ea .

18 (5) (4) T h e  d e p a r t m e n t  m a y  a c c e p t  t h e  b o n d  o f  t h e  a p p l i -

19 c a n t  w i t h o u t  s e p a r a t e  s u r e t y  if t h e  a p p l i c a n t  d e m o n s t r a t e s  to the

2 0  s a t i s f a c t i o n  of t h e  d e p a r t m e n t  t h e  e x i s t e n c e  o f  a s u i t a b l e  a g e n t

2 1 t o  r e c e i v e  s e r v i c e  of p r o c e s s  — r~ a n d  a h i s t o r y  o f  f i n a n c i a l  s o l -

2 2  v e n c y  — j—  a n d  c o n t i n u o u s  o p e r a t i o n  s u f f i c i e n t  for a u t h o r i z a t i o n

23 to b o n d  s u c h  T H E  a m o u n t .

24 (6 ) (5)■■■ T h e  a m o u n t  of t h e  b o n d  or d e p o s i t  r e q u i r e d  a n d  the

25 t e r m s  o f  e a c h  a c c e p t a n c e  of t h e  a p p l i c a n t ' s  b o n d  s h a l l  be

26 a d j u s t e d  b y  t h e  d e p a r t m e n t  f r o m  t i m e  to t i m e  a s  a f f e c t e d  l a n d
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1 a c r e a g e s  a r e  i n c r e a s e d  or d e c r e a s e d  o r  w h e r e  t h e  c o s t  o f  f u t u r e

2 r e c l a m a t i o n  c h a n g e s .

3 (7) (6 ) T h e  d e p a r t m e n t  s h a l l  p r o m u l g a t e  r u l e s  e s t a b l i s h i n g

4 s t a n d a r d s  for a d e q u a t e  b o n d  c o v e r a g e  c o n s i s t e n t  w i t h  t h i s

5 s e c t i o n .

g Sec. 5 03 63 5 30 .  (1) T h e  p e r m i t t e e  m a y  f i l e  a r e q u e s t  w i t h

7 the d e p a r t m e n t  for t h e  r e l e a s e  of a l l  or p a r t  of a p e r f o r m a n c e

8 bond or d e p o s i t .  W i t h i n  30 d a y s  a f t e r  s u b m i s s i o n  o f  a n  a p p l i c a -

9 tion for b o n d  or d e p o s i t  r e l e a s e  to t h e  d e p a r t m e n t ,  t h e  p e r m i t t e e

10 shall s u b m i t  a c o p y  of t h e  n o t i c e  to b e  p u b l i s h e d  b y  t h e  d e p a r t -

11 ment for 4 c o n s e c u t i v e  w e e k s  in a n e w s p a p e r  of g e n e r a l  c i r c u l a -

12 tion in t h e  l o c a l i t y  of t h e  s u r f a c e  c o a l  m i n i n g  o p e r a t i o n .  T h e

13 n o t i c e  s h a l l ■b e c o n s i d e r e d . IS p a r t  of t h e  b o n d  r e l e a s e  a p p l i c a -

14 tion a n d  s h a l l  c o n t a i n  a n o t i f i c a t i o n  of t h e  p r e c i s e  l o c a t i o n  of 

115 the l a n d  a f f e c t e d ,  t h e  n u m b e r  o f  a c r e s ,  t h e  p e r m i t  a n d  t h e  d a t e

16 a p p r o v e d ,  t h e  a m o u n t  of t h e  b o n d  f i l e d  a n d  t h e  p o r t i o n  s o u g h t  t o

17 be r e l e a s e d ,  A N D  t h e  t y p e  a n d  a p p r o p r i a t e  d a t e s  o f  r e c l a m a t i o n

18 work p e r f o r m e d ,  a n d  a d e s c r i p t i o n  of t h e  r e s u l t s  a c h i e v e d  a s  t h e y

19 r e l a t e  t o  t h e  p e r m i t t e e ' s  r e c l a m a t i o n  p l a n .  In a d d i t i o n ,  a s  p a r t

20 of a n y  b o n d  r e l e a s e  a p p l i c a t i o n ,  t h e  a p p l i c a n t  s h a l l  s u b m i t

21 c o p i e s  of l e t t e r s  ■w h i c h  ■ T H A T  t h e  a p p l i c a n t  h a s  s e n t  to a d j a c e n t

22 p r o p e r t y  o w n e r s  a n d  l o c a l  u n i t s  of g o v e r n m e n t  n o t i f y i n g  t h e m  o f

23 the a p p l i c a t i o n  to s e e k  r e l e a s e  f r o m  t h e  b o n d .

24 (2) W i t h i n  30 d a y s  a f t e r  the a p p l i c a n t  c o m p l i e s  w i t h  s u b s e c -

25 t i o n  (1), t h e  d e p a r t m e n t  s h a l l  c o n d u c t  a n  i n s p e c t i o n  a n d  e v a l u -

26 a t i o n  of t h e  r e c l a m a t i o n  w o r k  i n v o l v e d .  T h e  e v a l u a t i o n  s h a l l

27 c o n s i d e r ,  a m o n g  o t h e r  t h i n g s ,  t h e  d e g r e e  of d i f f i c u l t y  to
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1 c o m p l e t e  a n y  r e m a i n i n g  r e c l a m a t i o n ,  w h e t h e r  p o l l u t i o n  o f  s u r f a c e

2 a n d  s u b s u r f a c e  w a t e r  is o c c u r r i n g ,  t h e  p r o b a b i l i t y  o f  c o n t i n u a n c e

3 o f  f u t u r e  o c c u r r e n c e  of t h e  p o l l u t i o n ,  a n d  t h e  e s t i m a t e d  c o s t  of

4 a b a t i n g  t h e  p o l l u t i o n .  T h e  d e p a r t m e n t  s h a l l  n o t i f y  t h e  p e r m i t -

5 tee, in w r i t i n g ,  of its d e c i s i o n  to r e l e a s e  or n o t  t o  r e l e a s e  all

6 or p a r t  o f  t h e  p e r f o r m a n c e  b o n d  or d e p o s i t  b a s e d  o n  t h e  c r i t e r i a

7 in s u b s e c t i o n  (3) w i t h i n  60 d a y s  f r o m  t h e  f i l i n g  o f  t h e  r e q u e s t ,

8 if n o  A  p u b l i c  h e a r i n g  is N O T  h e l d ,  an d ,  if t h e r e h a s  b e e n a

9 p u b l i c  h e a r i n g  IS H E L D ,  w i t h i n  30 d a y s  a f t e r  t h e  h e a r i n g .

10 (3) T h e  d e p a r t m e n t  m a y  r e l e a s e  t h e  b o n d  or d e p o s i t  in w h o l e

11 or in p a r t  if t h e  r e c l a m a t i o n  c o v e r e d  b y  t h e  b o n d  or d e p o s i t  or

1 2  p o r t i o n  o f  t h e  r e c l a m a t i o n  h a s  b e e n  a c c o m p l i s h e d  as r e q u i r e d  b y

13 t h i s  a c t. P A R T  a c c o r d i n g  to t h e  f o l l o w i n g  s c h e d u l e :

14 (a) If t h e  p e r m i t t e e  c o m p l e t e s  t h e  b a c k f i l l i n g ,  r e g r a d i n g ,

15 a n d  d r a i n a g e  c o n t r o l  of a b o n d e d  a r e a  in a c c o r d a n c e  w i t h  t h e  r e c -

16 l a m a t i o n  p l a n ,  t h e  r e l e a s e  of 60% of t h e  b o n d  or c o l l a t e r a l  for

17 t h e  a p p l i c a b l e  p e r m i t  a re a.

18 (b) If r e v e g e t a t i o n  h a s  b e e n  e s t a b l i s h e d  o n  t h e  r e g r a d e d

19 m i n e d  l a n d s  in a c c o r d a n c e  w i t h  t h e  r e c l a m a t i o n  p l a n ,  t h e  d e p a r t -

2 0  m e n t  m a y  r e l e a s e  a n  a d d i t i o n a l  p o r t i o n  of t h e  b o n d  or d e p o s i t .

21 In d e t e r m i n i n g  t h e  a m o u n t  o f  t h e  b o n d  or d e p o s i t  to b e  r e l e a s e d

2 2  a f t e r  s u c c e s s f u l  r e v e g e t a t i o n  h a s  b e e n  e s t a b l i s h e d ,  t h e  d e p a r t -

23 m e n t  s h a l l  r e t a i n  t h e  a m o u n t  o f  t h e  b o n d  or d e p o s i t  t h a t  is s u f -

24 f i c i e n t  f o r  a t h i r d  p a r t y  to e s t a b l i s h  r e v e g e t a t i o n  a n d  f o r  t h e

2 5  p e r i o d  s p e c i f i e d  for p e r m i t t e e  r e s p o n s i b i l i t y  in s e c t i o n

2 6  4 0 1 ( 2 ) (t) 6 3 5 2 7 ( 2 ) (T). N o  p a r t  of t h e  b o n d  or d e p o s i t  s h a l l  b e

27 r e l e a s e d  u n d e r  t h i s  s u b d i v i s i o n  if t h e  l a n d  to w h i c h  t h e  r e l e a s e
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1 would b e  a p p l i c a b l e  is c o n t r i b u t i n g  s u s p e n d e d  s o l i d s  to

2 s t r e a m f l o w  or r u n o f f  o u t s i d e  t h e  p e r m i t  a r e a  in e x c e s s  o f  t h e

3 r e q u i r e m e n t s  of s e c t i o n  46 \ {2) ( j ) 6 3 5 2 7 ( 2 ) ( J )  or u n t i l  s o i l

4 p r o d u c t i v i t y  for a g r i c u l t u r a l  l a n d  h a s  r e t u r n e d  to e q u i v a l e n t

5 leve l s  of y i e l d  as n o n m i n e d  l a n d  of t h e  s a m e  s o i l  t y p e  in t h e

6 s u r r o u n d i n g  a r e a  u n d e r  e q u i v a l e n t  m a n a g e m e n t  p r a c t i c e s  a s  d e t e r -

7 m i n e d  f r o m  t h e  s o i l  s u r v e y  p e r f o r m e d  p u r s u a n t  t o  s e c t i o n

8 - 3 0 3 1 \-fin) 6 3 5 16 (1  )(N). If a s i l t  d a m  is to b e  r e t a i n e d  a s  a

9 p e r m a n e n t  i m p o u n d m e n t  p u r s u a n t  to s e c t i o n  --46-4.f2)-(h )-

10 6 3 5 2 7 ( 2 ) (H), t h e  p o r t i o n  o f  b o n d  m a y  be r e l e a s e d  u n d e r  t h i s  s u b -

11 d i v i s i o n  if p r o v i s i o n s  for s o u n d  f u t u r e  m a i n t e n a n c e  h a v e  b e e n

12 m a d e  w i t h  t h e  d e p a r t m e n t .

13 (c) If t h e  p e r m i t t e e  h a s  s u c c e s s f u l l y  c o m p l e t e d  a l l  s u r f a c e

14 co a l  m i n i n g  a n d  r e c l a m a t i o n  a c t i v i t i e s ,  t h e  r e l e a s e  o f  t h e

15 r e m a i n i n g  p o r t i o n  of t h e  b o n d ,  b u t  n o t  b e f o r e  t h e  e x p i r a t i o n  o f

16 the p e r i o d  s p e c i f i e d  for p e r m i t t e e  r e s p o n s i b i l i t y  in s e c t i o n

17 4 6 1 (2j ( t )-- 6 3 5 2 7 ( 2 )  (T). H o w e v e r ,  at l e a s t  25% of t h e  b o n d  or

118 d e p o s i t  s h a l l  be r e t a i n e d  b y  t h e  d e p a r t m e n t  u n t i l  a l l  r e c l a m a t i o n

19 r e q u i r e m e n t s  o f  t h i s  -act-- P A R T  a r e  f u l l y  m e t .

20 (4) If t h e  d e p a r t m e n t  d i s a p p r o v e s  t h e  a p p l i c a t i o n  for

21 r e l e a s e  of t h e  b o n d  or d e p o s i t  or a p o r t i o n  of t h e  b o n d  or d e p o s -

22 it, it s h a l l  n o t i f y  t h e  p e r m i t t e e ,  in w r i t i n g ,  s t a t i n g  t h e  r e a -

23 s o n s  for d i s a p p r o v a l ,  -a n d - r e c o m m e n d i n g  c o r r e c t i v e  a c t i o n s  n e c -

24 e s s a r y  to s e c u r e  t h e  r e l e a s e ,  a n d  a l l o w i n g  o p p o r t u n i t y  f o r  a

25 p u b l i c  h e a r i n g .

26 (5) W h e n  a n  a p p l i c a t i o n  f o r  t o t a l  or p a r t i a l  b o n d  or d e p o s i t

27 r e l e a s e  is f i l e d  w i t h  t h e  d e p a r t m e n t ,  t h e  d e p a r t m e n t  s h a l l  n o t i f y
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1 t h e  c o u n t y  c l e r k  of e a c h  c o u n t y  in w h i c h  t h e  s u r f a c e  c o a l  m i n i n g

2 o p e r a t i o n  is l o c a t e d  b y  c e r t i f i e d  m a i l  w i t h i n  1 0 d a y s  a f t e r  t h e

3 a p p l i c a t i o n  for t h e  r e l e a s e  of a l l  or a p o r t i o n  o f  t h e  b o n d  or

4 d e p o s i t  is f i l e d .

5 (6 ) A  p e r s o n  w i t h  a l e g a l  i n t e r e s t  or o t h e r  i n t e r e s t  t h a t

6 m i g h t  b e  a d v e r s e l y  a f f e c t e d  b y  r e l e a s e  of t h e  b o n d  or d e p o s i t  or

7 a f e d e r a l  or s t a t e  a g e n c y  or l o c a l  u n i t  o f  g o v e r n m e n t  s h a l l  b e

8 IS e n t i t l e d  to f i l e  w r i t t e n  o b j e c t i o n s  to t h e  p r o p o s e d  r e l e a s e

9 f r o m  b o n d  or d e p o s i t  w i t h  t h e  d e p a r t m e n t  w i t h i n  30 d a y s  a f t e r  the

10 l a s t  p u b l i c a t i o n  of t h e  n o t i c e  p r o v i d e d  in s u b s e c t i o n  (1). If

1 1 w r i t t e n  o b j e c t i o n s  a r e  f i l e d ,  t h e  d e p a r t m e n t  s h a l l  c o n d u c t  a

1 2  p u b l i c  h e a r i n g  o n  t h e  o b j e c t i o n s  a n d  i n f o r m  a l l  t h e  i n t e r e s t e d

13 p a r t i e s  o f  t h e  t i m e  a n d  p l a c e  of t h e  h e a r i n g  a n d  h o l d  t h e  h e a r i n g

14 in t h e  l o c a l i t y  of t h e  s u r f a c e  c o a l  m i n i n g  o p e r a t i o n  w i t h i n  30

15 d a y s .  N o t i c e  of t h e  d a t e ,  tim e ,  a n d  l o c a t i o n  of t h e  p u b l i c  h e a r -

16 i n g s  s h a l l  b e  p u b l i s h e d  b y  t h e  d e p a r t m e n t  in a n e w s p a p e r  of g e n -

17 e r a l  c i r c u l a t i o n  in t h e  l o c a l i t y  for 2 c o n s e c u t i v e  w e e k s .

18 Sec. 5 04 6 353 1.  (1) C o a l  e x p l o r a t i o n  o p e r a t i o n s  t h a t  s i g -

19 n i f i c a n t l y  d i s t u r b  t h e  n a t u r a l  l a n d  s u r f a c e  s h a l l  b e  c o n d u c t e d  in

20 a c c o r d a n c e  w i t h  r u l e s  p r o m u l g a t e d  b y  t h e  d e p a r t m e n t .  T h e  r u l e s

2 1 s h a l l  i n c l u d e ,  at a m i n i m u m ,  t h e  r e q u i r e m e n t  t h a t  p r i o r  to c o n -

2 2  d u c t i n g  t h e  e x p l o r a t i o n  a p e r s o n  m u s t  f i l e  w i t h  t h e  d e p a r t m e n t

23 n o t i c e  of i n t e n t  to e x p l o r e .  T h e  n o t i c e  of t h e  i n t e n t  to e x p l o r e

24 s h a l l  i n c l u d e  a d e s c r i p t i o n  of t h e  e x p l o r a t i o n  a r e a ;  t h e  p e r i o d

25 of p r o p o s e d  e x p l o r a t i o n ;  p r o v i s i o n s  for r e c l a m a t i o n  in a c c o r d a n c e

26 w i t h  t h e  p e r f o r m a n c e  s t a n d a r d s  in s e c t i o n  "401 6 3 5 2 7  o f  a l l

27 l a n d s  d i s t u r b e d  in e x p l o r a t i o n ,  i n c l u d i n g  e x c a v a t i o n s ,  r o a d s ,  a n d
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1 d r i l l  h o l e s ;  a n d  t h e  r e m o v a l  of n e c e s s a r y  f a c i l i t i e s  a n d

2 e q u i p m e n t .

3 (2) A  p e r s o n  w h o  c o n d u c t s  a n y  c o a l  e x p l o r a t i o n  o p e r a t i o n s

4 that s u b s t a n t i a l l y  d i s t u r b  the n a t u r a l  l a n d  s u r f a c e  in v i o l a t i o n

5 of t h i s  s e c t i o n  or t h e  r u l e s  p r o m u l g a t e d  p u r s u a n t  t e . U N D E R  t h i s

6 s e c t i o n  s h a l l -b e IS s u b j e c t  to t h e  p e n a l t i e s  p r o v i d e d  in s e c -

7 tion 601—  63 53 7 .

8 (3) A n  o p e r a t o r  s h a l l  not r e m o v e  m o r e  t h a n  250 t o n s  o f  c o a l

9 p u r s u a n t  to a n  e x p l o r a t i o n  p e r m i t  w i t h o u t  t h e  s p e c i f i c  w r i t t e n

10 a p p r o v a l  of t h e  d e p a r t m e n t .

11 A R T I C L E  S U B P A R T  6 . U N D E R G R O U N D  M I N I N G

12 Sec. 6 0 1 . 635 32 .  T h e  d e p a r t m e n t  s h a l l  p r o m u l g a t e  r u l e s

13 a p p l i c a b l e  to t h e  s u r f a c e  e f f e c t s  of u n d e r g r o u n d  m i n i n g  t h a t  a r e

14 c o n s i s t e n t  w i t h  t h e  r e q u i r e m e n t s  of the s u r f a c e  m i n i n g  c o n t r o l

15 a n d  r e c l a m a t i o n  a c t  of 1977, P u b l i c L a w  95 67,— 94— St-a t-;— 4 4 5 ,

16 a n d  r e g u l a t i o n s  a d o p t e d  p u r s u a n t  to t h a t  a c t  b y  t h e  s e c r e t a r y  o f

17 i n t e r i o r  o f  t h e  U n i t e d  S t a t e s  r e l a t i v e  to c o a l  m i n i n g .

18 Sec. .6 0 2-- 6 35 33 .  (1) A  p e r m i t  i s s u e d  p u r s u a n t  to t h i s

19 a ct ■ P A R T  r e l a t i n g  to u n d e r g r o u n d  c o a l  m i n i n g  s h a l l  r e q u i r e  t h e

20 o p e r a t o r  to d o  a l l  of t h e  f o l l o w i n g :

21 (a) A d o p t  m e a s u r e s  c o n s i s t e n t  w i t h  t e c h n o l o g y  c u r r e n t l y

22 a v a i l a b l e  in o rd er to p r e v e n t  s u b s i d e n c e  c a u s i n g  m a t e r i a l

23 d a m a g e  to the e x t e n t  t e c h n o l o g i c a l l y  a n d  e c o n o m i c a l l y  f e a s i b l e ;

24 m a x i m i z e  m i n e  s t a b i l i t y ;  a n d  m a i n t a i n  t h e  v a l u e  a n d  r e a s o n a b l y

25 f o r e s e e a b l e  u s e  of s u c h  s u r f a c e  l a n d s ,  e x c e p t  in t h o s e  i n s t a n c e s

26 w h e r e  t h e  m i n i n g  t e c h n o l o g y  u s e d  r e q u i r e s  p l a n n e d  s u b s i d e n c e  in a

27 p r e d i c t a b l e  a n d  c o n t r o l l e d  m a n n e r .  T h i s  s u b s e c t i o n  s h a l l  D O E S
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1 n o t  -be construed -be- p r o h i b i t  the s t a n d a r d  m e t h o d  of r o o m  a n d

2 p i l l a r  m i n i n g .

3 (b) S e a l  a l l  p o r t a l s ,  e n t r y w a y s ,  d r i f t s ,  s h a f t s ,  or o t h e r

4 o p e n i n g s  b e t w e e n  the s u r f a c e  a n d  u n d e r g r o u n d  m i n e  w o r k i n g  w h e n  no

5 l o n g e r  n e e d e d  for t h e  c o n d u c t  of t h e  m i n i n g  o p e r a t i o n s .

6 (c) F i l l  or s e a l  e x p l o r a t o r y  h o l e s  no l o n g e r  n e c e s s a r y  for

7  m i n i n g ,  m a x i m i z i n g  to t h e  e x t e n t  t e c h n o l o g i c a l l y  a n d  e c o n o m i c a l l y

8 f e a s i b l e  r e t u r n  of m i n e  a n d  p r o c e s s i n g  w a s t e ,  t a i l i n g s ,  a n d  a n y

9 o t h e r  w a s t e  i n c i d e n t  to t h e  m i n i n g  o p e r a t i o n ,  to t h e  m i n e  w o r k -

1 0 i n g s  or e x c a v a t i o n s .

11 (d) W i t h  r e s p e c t  to s u r f a c e  d i s p o s a l  of m i n e  w a s t e s ,  t a i l -

1 2  ings, c o a l  p r o c e s s i n g  w a s t e s ,  a n d  o t h e r  w a s t e s  in a r e a s  o t h e r

13 t h a n  t h e  m i n e  w o r k i n g s  or e x c a v a t i o n s ,  s t a b i l i z e  a l l  w a s t e  p i l e s

14 c r e a t e d  by t h e  p e r m i t t e e  f r o m  c u r r e n t  o p e r a t i o n s  t h r o u g h  c o n -

15 s t r u c t i o n  in c o m p a c t e d  l a y e r s ,  i n c l u d i n g  t h e  u s e  of i n c o m b u s t i b l e

16 a n d  i m p e r v i o u s  m a t e r i a l s  if n e c e s s a r y ;  a s s u r e  t h a t  t h e  l e a c h a t e

17 w i l l  n o t  d e g r a d e  S U R F A C E  O R  G R O U N D W A T E R S  b e l o w  w a t e r  q u a l i t y

18 s t a n d a r d s  e s t a b l i s h e d  p u r s u a n t  to a p p l i c a b l e  f e d e r a l  a n d  s t a t e

19 law; surface er groundwaters; a n d  a s s u r e  t h a t  t h e  f i n a l  c o n t o u r

2 0  o f  t h e  w a s t e  a c c u m u l a t i o n  w i l l  b e  c o m p a t i b l e  w i t h  n a t u r a l  s u r -

2 1 r o u n d i n g s  a n d  t h a t  t h e  s i t e  is s t a b i l i z e d  a n d  r e v e g e t a t e d  a c c o r d -

22 i n g  to --t-he" provisions ef t h i s  s e c t i o n .

23 (e) D e s i g n ,  l o c a t e ,  c o n s t r u c t ,  o p e r a t e ,  m a i n t a i n ,  e n l a r g e ,

24 m o d i f y ,  a n d  r e m o v e  - 7—  or a b a n d o n  a l l  e x i s t i n g  a n d  n e w  c o a l  m i n e

2 5  w a s t e  p i l e s  c o n s i s t i n g  of m i n e  w a s t e s ,  t a i l i n g s ,  c o a l  p r o c e s s i n g

26 w a s t e s ,  or o t h e r  l i q u i d  a n d  s o l i d  w a s t e s  a n d  u s e d  e i t h e r

27 t e m p o r a r i l y  or p e r m a n e n t l y  as d a m s  or e m b a n k m e n t s .
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, (f) E s t a b l i s h ,  o n  r e g r a d e d  a r e a s  a n d  a l l  o t h e r  l a n d s

2 a f f e c t e d ,  a d i v e r s e  a n d  p e r m a n e n t  v e g e t a t i v e  c o v e r  T H A T  IS

3 c a p a b l e  o f  s e l f - r e g e n e r a t i o n  a n d  p l a n t  s u c c e s s i o n  a n d  T H A T  IS at

4 least e q u a l  in e x t e n t  of c o v e r  to t h e  n a t u r a l  v e g e t a t i o n  o f  t h e

5 a r e a .
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6 (g) P r o t e c t  o f f - s i t e  a r e a s  f r o m  d a m a g e s  whieh T H A T  m a y

7 result f r o m  u n d e r g r o u n d  m i n i n g  o p e r a t i o n s .

8 (h) E l i m i n a t e  f i r e  h a z a r d s  a n d  e l i m i n a t e  c o n d i t i o n s  whieh

9 T H A T  c o n s t i t u t e  a h a z a r d  to h e a l t h  a n d  s a f e t y  o f  t h e  p u b l i c .

10 (i) M i n i m i z e  t h e  d i s t u r b a n c e s  o f  t h e  p r e v a i l i n g  h y d r o l o g i c

11 b a l a n c e  at t h e  m i n e  s i t e  a n d  in a s s o c i a t e d  o f f - s i t e  a r e a s  a n d  to

12 the q u a n t i t y  of w a t e r  in s u r f a c e  g r o u n d w a t e r  s y s t e m s  b o t h  d u r i n g

13 and a f t e r  c o a l  m i n i n g  o p e r a t i o n s  a n d  d u r i n g  r e c l a m a t i o n  b y  m e e t -

14 ing b o t h  o f  t h e  f o l l o w i n g  r e q u i r e m e n t s :

15 (i) A v o i d i n g  a c i d  or o t h e r  t o x i c  m i n e  d r a i n a g e  b y  s u c h  raea-

16 s u r e s  a s  T H E  F O L L O W I N G :

17 (A) P r e v e n t i n g  or r e m o v i n g  w a t e r  f r o m  c o n t a c t  w i t h  t o x i c

18 p r o d u c i n g  d e p o s i t s .

19 (B) T r e a t i n g  d r a i n a g e  to r e d u c e  t o x i c  c o n t e n t  w h i c h  T H A T

20 a d v e r s e l y  a f f e c t s  d o w n s t r e a m  w a t e r  u p o n  b e i n g  r e l e a s e d  to

21 w a t e r c o u r s e s .

22 (C) C a s i n g ,  s e a l i n g ,  or o t h e r w i s e  m a n a g i n g  b o r e h o l e s ,

23 s h a f t s ,  a n d  w e l l s  to k e e p  a c i d  or o t h e r  t o x i c  d r a i n a g e  f r o m

24 e n t e r i n g  s u r f a c e  a n d  g r o u n d w a t e r s .

25 ( H )  C o n d u c t i n g  s u r f a c e  c o a l  m i n i n g  o p e r a t i o n s  s o  a s  t o  p r e -

26 v e n t ,  to t h e  e x t e n t  p o s s i b l e  u s i n g  t e c h n o l o g y  c u r r e n t l y

27 a v a i l a b l e ,  a d d i t i o n a l  c o n t r i b u t i o n s  o f  s u s p e n d e d  s o l i d s  to
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1 s t r e a m f l o w  or r u n o f f  o u t s i d e  t h e  p e r m i t  a r e a ,  b u t  in n o  e v e n t

2 s h a l l  s u c h  c o n t r i b u t i o n s  be in e x c e s s  of r e q u i r e m e n t s  s e t  b y

3 a p p l i c a b l e  s t a t e  or f e d e r a l  law; a n d  a v o i d i n g  c h a n n e l  d e e p e n i n g

4 or e n l a r g e m e n t  in o p e r a t i o n s  r e q u i r i n g  t h e  d i s c h a r g e  o f  w a t e r

5 f r o m  m i n e s .

6 (j) W i t h  r e s p e c t  to o t h e r  s u r f a c e  i m p a c t s  n o t  s p e c i f i e d  in

7 t h i s  s u b s e c t i o n ,  i n c l u d i n g  t h e  c o n s t r u c t i o n  of n e w  r o a d s  or t h e

8 i m p r o v e m e n t  or u s e  of e x i s t i n g  r o a d s  t o  g a i n  a c c e s s  t o  t h e  s i t e

9 o f  s u c h  a c t i v i t i e s  a n d  for h a u l a g e ,  r e p a i r  a r e a s ,  s t o r a g e  a r e a s ,

1 0 p r o c e s s i n g  a r e a s ,  s h i p p i n g  a r e a s ,  a n d  o t h e r  a r e a s  u p o n  w h i c h  a r e

11 s i t e d  s t r u c t u r e s ,  f a c i l i t i e s ,  or o t h e r  p r o p e r t y  or m a t e r i a l s  o n

1 2 t h e  s u r f a c e ,  r e s u l t i n g  f r o m  or i n c i d e n t  to s u c h  a c t i v i t i e s ,  o p e r -

13 a t e  in a c c o r d a n c e  w i t h  t h e  s t a n d a r d s  e s t a b l i s h e d  u n d e r  s e c t i o n

14 401 6 3 5 2 7  for t h o s e  e f f e c t s  - w h i e h T H A T  r e s u l t  f r o m  s u r f a c e

15 c o a l  m i n i n g  o p e r a t i o n s ,  e x c e p t  t h a t  t h e  d e p a r t m e n t  s h a l l  m a k e

16 m o d i f i c a t i o n s  in t h e  r e q u i r e m e n t s  i m p o s e d  b y  t h i s  -a tt b p a f a g r a p h

17 S U B D I V I S I O N  a s  a r e  n e c e s s a r y  to a c c o m m o d a t e  t h e  d i s t i n c t  d i f f e r -

18 e n c e  b e t w e e n  s u r f a c e  a n d  u n d e r g r o u n d  c o a l  m i n i n g .

19 (k) T o  t h e  e x t e n t  p o s s i b l e  u s i n g  t e c h n o l o g y  c u r r e n t l y  a v a i l -

2 0  a b l e ,  m i n i m i z e  d i s t u r b a n c e s  a n d  a d v e r s e  i m p a c t s  of t h e  o p e r a t i o n

2 1 o n  f i s h ,  w i l d l i f e ,  a n d  r e l a t e d  e n v i r o n m e n t a l  v a l u e s ,  a n d  a c h i e v e

2 2  e n h a n c e m e n t  of t h o s e  r e s o u r c e s  w h e r e  p r a c t i c a b l e .

23 (I) L o c a t e  o p e n i n g s  for a l l  n e w  d r i f t  m i n e s  w o r k i n g

24 a c i d - p r o d u c i n g  or i r o n - p r o d u c i n g  c o a l  s e a m s  in s u c h  a m a n n e r  a s

25 to p r e v e n t  a g r a v i t y  d i s c h a r g e  of w a t e r  f r o m  t h e  m i n e .

26 (2) T o  p r o t e c t  t h e  s t a b i l i t y  o f  t h e  lan d ,  t h e  d e p a r t m e n t

27 s h a l l  s u s p e n d  u n d e r g r o u n d  c o a l  m i n i n g  u n d e r  u r b a n i z e d  a r e a s ,
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1 cities, t o w n s ,  a n d  c o m m u n i t i e s  a n d  a d j a c e n t  to i n d u s t r i a l  or

2 c o m m e r c i a l  b u i l d i n g s ,  m a j o r  i m p o u n d m e n t s ,  or p e r m a n e n t  s t r e a m s  if 

; 3 the d e p a r t m e n t  f i n d s  i m m i n e n t  d a n g e r  to i n h a b i t a n t s  of t h e  u r b a n -

4 ized a r e a s ,  c i t i e s ,  t o w n s ,  a n d  c o m m u n i t i e s .

5 (3) - A r t i c l e s S U B P A R T S  3, 4, 5, 7, a n d  8 s h a l l .b e- A R E

6 a p p l i c a b l e  to s u r f a c e  o p e r a t i o n s  a n d  s u r f a c e  i m p a c t s  i n c i d e n t  to

7 an u n d e r g r o u n d  c o a l  m i n e  w i t h  s u c h  m o d i f i c a t i o n s  to t h e  p e r m i t

8 a p p l i c a t i o n  r e q u i r e m e n t s ,  p e r m i t  a p p r o v a l  or d e n i a l  p r o c e d u r e s ,

9 and b o n d  r e q u i r e m e n t s  a s  a r e  n e c e s s a r y  to a c c o m m o d a t e  t h e  d i s -

10 tinct d i f f e r e n c e  b e t w e e n  s u r f a c e  a n d  u n d e r g r o u n d  c o a l  m i n i n g .

11 The d e p a r t m e n t  s h a l l  p r o m u l g a t e  r u l e s  to m a k e  t h o s e

12 m o d i f i c a t i o n s .

13 —A R y t O L E  S U B P A R T  7. I N S P E C T I O N S  A N D  M O N I T O R I N G

14 Sec. ......  6 3 5 3 4 .  (1) T h e  d e p a r t m e n t  s h a l l  c o n d u c t  i n s p e c -

15 t i o n s  a n d  r e q u i r e  m o n i t o r i n g  a n d  r e p o r t i n g  of s u r f a c e  c o a l  m i n i n g

16 a n d  r e c l a m a t i o n  o p e r a t i o n s ,  a n d  s h a l l  t a k e  a l l  a c t i o n s  n e c e s s a r y

17 to a d m i n i s t e r ,  e n f o r c e ,  a n d  e v a l u a t e  the a d m i n i s t r a t i o n  o f  t h i s

18 a et . P A R T  a n d  to m e e t  the s t a t e  p r o g r a m  r e q u i r e m e n t s  o f  t h e  s u r -

19 fa c e  m i n i n g  c o n t r o l  a n d  r e c l a m a t i o n  a c t  of 1977, P u b l i c  L a w

20 95 67,— 9-i— S t a t .— 4 4 5 7 a n d  for t h o s e  p u r p o s e s ,  t h e  d e p a r t m e n t  or

21 an a u t h o r i z e d  r e p r e s e n t a t i v e  of t h e  d e p a r t m e n t ,  -.stia-1 3:, - w i t h o u t

22 a d v a n c e  n o t i c e  a n d  o n  p r e s e n t a t i o n  of a p p r o p r i a t e  c r e d e n t i a l s ,

23 h a v e H A S  a r i g h t  of e n t r y  to a n y  s u r f a c e  c o a l  m i n i n g  a n d  r e c l a -

24 m a t i o n  o p e r a t i o n  or a n y  p r e m i s e s  in w h i c h  a n y  r e c o r d s  r e q u i r e d  to

25 be m a i n t a i n e d  a r e  l o c a t e d ,  a n d  m a y  at r e a s o n a b l e  t i m e s ,  w i t h o u t

26 d e l a y ,  h a v e  a c c e s s  to a n d  c o p y  a n y  r e c o r d s  a n d  i n s p e c t  a n y

27 m o n i t o r i n g  e q u i p m e n t  a n d  m e t h o d  o f  o p e r a t i o n  r e q u i r e d  u n d e r  t h i s
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1 aet P A R T  or t h e  r u l e s  p r o m u l g a t e d  pursuant te U N D E R  t h i s

2 aet P A R T .

3 (2) E a c h  i n s p e c t o r ,  o n  d e t e c t i o n  of e a c h  a l l e g e d  v i o l a t i o n

4 o f  a n y  r e q u i r e m e n t  of t h i s  aet P A R T ,  s h a l l  g i v e  w r i t t e n  n o t i c e

5 to t h e  o p e r a t o r  of t h e  v i o l a t i o n  a n d  s h a l l  r e p o r t  t h e  v i o l a t i o n ,

6 in w r i t i n g ,  to t h e  d e p a r t m e n t .  T h e  n o t i c e  o f  v i o l a t i o n  s h a l l

7 i n c l u d e  a w a r n i n g  t h a t  the v i o l a t i o n  m a y  r e s u l t  in a f i n e  o r  pen-

8 a l t y  u n d e r  a rticle- S U B P A R T  8 .

9 (3) If a s u r f a c e  c o a l  m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n

10 r e m o v e s  or d i s t u r b s  s t r a t a  t h a t  'serves SERVE a s  a n  a q u i f e r

1 1 -w h -i-eh T H A T  s i g n i f i c a n t l y  e n s u r e s  t h e  h y d r o l o g i c  b a l a n c e  o f

1 2  w a t e r  u s e  e i t h e r  o n  or o f f  t h e  m i n i n g  s i t e ,  t h e  d e p a r t m e n t  s h a l l

13 s p e c i f y :

14 (a) M o n i t o r i n g  s i t e s  t o  r e c o r d  t h e  q u a n t i t y  a n d  q u a l i t y  of

15 s u r f a c e  d r a i n a g e  a b o v e  a n d  b e l o w  t h e  m i n e  s i t e  as w e l l  a s  in t h e

16 p o t e n t i a l  z o n e  o f  i n f l u e n c e .

17 (b) M o n i t o r i n g  s i t e s  to r e c o r d  l e v e l ,  a m o u n t ,  a n d  s a m p l e s  of

18 g r o u n d w a t e r  a n d  a q u i f e r s  whieh T H A T  a r e  a f f e c t e d  or p o t e n t i a l l y

19 a f f e c t e d  b y  t h e  m i n i n g  a n d  a l s o  d i r e c t l y  b e l o w  t h e  l o w e r m o s t ,

2 0 d e e p e s t  c o a l  s e a m  to be m i n e d .

21 (c) R e c o r d s  of w e l l  l o g s  a n d  b o r e h o l e s  d a t a  to be

2 2  m a i n t a i n e d .

23 (d) M o n i t o r i n g  s i t e s  to r e c o r d  p r e c i p i t a t i o n .

24 (4) T h e  d e p a r t m e n t  s h a l l  p r o m u l g a t e  r u l e s  t h a t  p r o v i d e  f o r

25 i n f o r m i n g  t h e  o p e r a t o r  of a n  a l l e g e d  v i o l a t i o n  d e t e c t e d  b y  a n

26 i n s p e c t o r  a n d  for m a k i n g  p u b l i c  a l l  i n s p e c t i o n  a n d  m o n i t o r i n g

27 r e p o r t s  a n d  o t h e r  r e c o r d s  a n d  r e p o r t s  r e q u i r e d  to b e  k e p t
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1 p u r s u a n t  to t h i s  a e t  P A R T  a n d  the r u l e s  p r o m u l g a t e d  p u r s u a n t

2 to- U N D E R  t h i s  ■a c t . PAR T .

3 (5) I n s p e c t i o n s  by t h e  d e p a r t m e n t  s h a l l  c o m p l y  w i t h  a l l  O F

4 the f o l l o w i n g  r e q u i r e m e n t s :

5 (a) O c c u r  o n  a n  i r r e g u l a r  b a s i s  a v e r a g i n g  n o t  l e s s  t h a n  1

6 p a r t i a l  i n s p e c t i o n  p e r  m o n t h  a n d  1 c o m p l e t e  i n s p e c t i o n  p e r  c a l e n -

7 dar q u a r t e r  for t h e  s u r f a c e  c o a l  m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n

8 c o v e r e d  b y  e a c h  p e r m i t .

9 (b) O c c u r  w i t h o u t  p r i o r  n o t i c e  to t h e  p e r m i t t e e  or a g e n t s  or

10 e m p l o y e e s  o f  t h e  p e r m i t t e e  e x c e p t  for n e c e s s a r y  o n - s i t e  m e e t i n g s

11 with t h e  p e r m i t t e e .

12 (c) I n c l u d e  t h e  f i l i n g  of i n s p e c t i o n  r e p o r t s  a d e q u a t e  to

' 13 e n f o r c e  t h e  r e q u i r e m e n t s  of a n d  to c a r r y  o u t  t h e  t e r m s  a n d  p u r -

14 p o s e s  of t h i s  -act- PART.

,15 Sec. 7-0 2 - 6 3 5 3 5 .  E a c h  p e r m i t t e e  s h a l l  c o n s p i c u o u s l y  m a i n -

16 tain a t  t h e  e n t r a n c e s  or v i s i b l e  a r e a s  of a c c e s s  to t h e  s u r f a c e

17 coal m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n s  a c l e a r l y  v i s i b l e  s i g n

18 w h i c h - T H A T  s e t s  f o r t h  t h e  n a me, b u s i n e s s  a d d r e s s ,  a n d  p h o n e

19 n u m b e r  of t h e  p e r m i t t e e  a n d  t h e  p e r m i t  n u m b e r  of t h e  s u r f a c e  c o a l

20 m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n s .

,21 Sec. 703 6 3 5 3 6 .  C o p i e s  of a n y  r e c o r d s ,  r e p o r t s ,  i n s p e c -

22 t i o n  m a t e r i a l s ,  or i n f o r m a t i o n  o b t a i n e d  u n d e r  t h i s  a r t i c l e

?23 S U B P A R T  b y  t h e  d e p a r t m e n t  s h a l l  be m a d e  a v a i l a b l e  to t h e  p u b l i c
i
24 w i t h  t h e  c o u n t y  c l e r k  of e a c h  c o u n t y  in t h e  a r e a  of m i n i n g  w i t h i n

25 10 d a y s  a f t e r  t h e y  a r e  r e c e i v e d  by the d e p a r t m e n t  so t h a t  t h e y

V
26 a r e  c o n v e n i e n t l y  a v a i l a b l e  to r e s i d e n t s  in i:he a r e a s  o f  m i n i n g .

603

0 2 0 0 6’95



1 A R T I C L E . S U B P A R T  8 . F I N E S  A N D  P E N A L T I E S

2 Sec. ■ 6(H- 6 3 53 7  . ( 1 )  T h e  d e p a r t m e n t  m a y  i m p o s e  -a—e ivil—

3 A N  A D M I N I S T R A T I V E  f i n e  a g a i n s t  a p e r m i t t e e  or o t h e r  p e r s o n  w h o

4 v i o l a t e s  a p e r m i t  c o n d i t i o n  or a p r o v i s i o n  of t h i s  aefe P A R T .

5 If t h e  d e p a r t m e n t  i s s u e s  a c e a s e  a n d  d e s i s t  o r d e r  w i t h  r e s p e c t  to

6 a v i o l a t i o n ,  a e i virl-  A N  A D M I N I S T R A T I V E  f i n e  m u s t S H A L L  be

7 a s s e s s e d .  A  c i v i i ™  A N  A D M I N I S T R A T I V E  f i n e  s h a l l  n o t  e x c e e d

8 $ 5 , 0 0 0 . 0 0  f or e a c h  v i o l a t i o n ,  e x c e p t  t h a t  e a c h  d a y  a v i o l a t i o n

9 c o n t i n u e s  m a y  b e  -deem e d C O N S I D E R E D  a s e p a r a t e  v i o l a t i o n .  In

10 d e t e r m i n i n g  t h e  a m o u n t  of t h e  c i v i l  A D M I N I S T R A T I V E  f i n e ,  t h e

1 1 d e p a r t m e n t  s h a l l  c o n s i d e r  t h e  p e r m i t t e e ' s  h i s t o r y  o f  p r e v i o u s

1 2  v i o l a t i o n s  at t h e  p a r t i c u l a r  s u r f a c e  c o a l  m i n i n g  o p e r a t i o n ;  the

13 s e r i o u s n e s s  of t h e  v i o l a t i o n ,  i n c l u d i n g  a n y  p o l l u t i o n ,  i m p a i r -

14 m e n t ,  or d e s t r u c t i o n  to t h e  e n v i r o n m e n t  a n d  a n y  h a z a r d  t o  t h e

15 h e a l t h  or s a f e t y  of t h e  p u b l i c ;  w h e t h e r  t h e  p e r m i t t e e  or p e r s o n

16 w a s  i n d i f f e r e n t  — —  or l a c k e d  d i l i g e n c e  or r e a s o n a b l e  c a r e ;  a n d

17 t h e  d e m o n s t r a t e d  g o o d  f a i t h  o f  t h e  p e r m i t t e e  or p e r s o n  c h a r g e d  in

18 a t t e m p t i n g  to a c h i e v e  c o m p l i a n c e  a f t e r  n o t i f i c a t i o n  o f  t h e

19 v i o l a t i o n .

20 (2) -A  c i v i l  A N  A D M I N I S T R A T I V E  f i n e  s h a l l  b e  a s s e s s e d  o n l y

2 1 a f t e r  t h e  p e r s o n  c h a r g e d  w i t h  a v i o l a t i o n  d e s c r i b e d  u n d e r  s u b s e c -

22 t i o n  (1) h a s  b e e n  g i v e n  a n  o p p o r t u n i t y  for a p u b l i c  h e a r i n g .  A

23 h e a r i n g  c o n d u c t e d  u n d e r  t h i s  s e c t i o n  s h a l l  be c o n d u c t e d  p u r s u a n t

24 to t h e  a d m i n i s t r a t i v e  p r o c e d u r e s  a c t  of 1 9 6 9 ,  A c t  No. 306  of t h e

25 P u b l i c  A c t s  of 1 96 9 ,  b e i n g  s e c t i o n s  2 4 . 2 0 1  to — 2-4. 3 1 5 2 4 . 3 2 8  of

26 t h e  M i c h i g a n  C o m p i l e d  L a w s .
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1 (3) T h e  d e p a r t m e n t  s h a l l  i n f o r m  t h e  p e r m i t t e e  a n d  a n y  o t h e r

2 person c h a r g e d  w i t h i n  30 d a y s  a f t e r  t h e  i s s u a n c e  o f  a n o t i c e  or

3 order c h a r g i n g  t h a t  a v i o l a t i o n  of .t h e -act T H I S  P A R T  h a s

4 o c c u r r e d  of t h e  p r o p o s e d  a m o u n t  of t h e  .e i-v i l ™  A D M I N I S T R A T I V E

5 fine. T h e  p e r s o n  c h a r g e d  w i t h  the p e n a l t y  s h a l l  V I O L A T I O N  t h e n

6 -h a v e- H A S  30 d a y s  to p a y  the p r o p o s e d  f i n e  in f u l l  or, if t h e

7 p e r s o n  w i s h e s  to c o n t e s t  e i t h e r  t h e  a m o u n t  of t h e  f i n e  or t h e

8 fact o f  t h e  v i o l a t i o n ,  f o r w a r d  t h e  p r o p o s e d  a m o u n t  t o  t h e  d e p a r t -

9 ment for p l a c e m e n t  in a n  e s c r o w  a c c o u n t .  If, t h r o u g h  a d m i n i s t r a -  

*10 tive or j u d i c i a l  r e v i e w  of the p r o p o s e d  fine, it is d e t e r m i n e d

11 that n o  A  v i o l a t i o n  -ecetrr re d D I D  N O T  O C C U R  or t h a t  t h e  a m o u n t

12 of t h e  f i n e  s h o u l d  be r e d u c e d ,  t h e  d e p a r t m e n t ,  s h a l l / w i t h i n  30 

’l3 days, S H A L L  r e m i t  t h e  a p p r o p r i a t e  a m o u n t  to t h e  p e r s o n  w i t h

14 i n t e r e s t  at 12% p e r  yea r .  F a i l u r e  to f o r w a r d  t h e  m o n e y  to t h e  

,15 d e p a r t m e n t  w i t h i n  30 d a y s  a f t e r  the i s s u a n c e  o f  t h e  n o t i c e  or

16 o r der s h a l l  W I L L  r e s u l t  in a w a i v e r  o f  a l l  l e g a l  r i g h t s  to c o n -

17 test t h e  v i o l a t i o n  or t h e  a m o u n t  of the fine.

18 (4) A  c i v i l  A N  A D M I N I S T R A T I V E  f i n e  i m p o s e d  u n d e r  t h i s

19 act . P A R T  m a y  be r e c o v e r e d  in a c i v i l  a c t i o n  b r o u g h t  b y  t h e

20 a t t o r n e y  g e n e r a l  at t h e  r e q u e s t  of the d e p a r t m e n t .

21 (5) A  p e r s o n  w h o  w i l f u l l y  W I L L F U L L Y  a n d  k n o w i n g l y  v i o l a t e s

22 a c o n d i t i o n  of a p e r m i t  i s s u e d  p u r s u a n t  to t h i s  -a et—  P A R T  or

23 fai l s  or r e f u s e s  to c o m p l y  w i t h  a n  o r d e r  i s s u e d  u n d e r  t h i s  a e t

24 PART, or a n  o r d e r  i n c o r p o r a t e d  in a f i n a l  d e c i s i o n  i s s u e d  b y  t h e

25 d e p a r t m e n t  u n d e r  t h i s  - a e t- PAR T ,  e x c e p t  a n  o r d e r  i n c o r p o r a t e d  in

26 a d e c i s i o n  i s s u e d  u n d e r  s u b s e c t i o n  (2) or s e c t i o n  0 0 5 6 3 5 4 1 ,

11 s h a l l  be p u n i s h e d  by I M P R I S O N M E N T  F O R  N O T  M O R E  T H A N  1 Y E A R ,  O R  a
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1 f i n e  o f  n o t  m o r e  t h a n  $ 1 0 ,0 0 0 .0 0 , o r b y .-i m p r i s o n m e n t f o r n o t

2 m o r e  t h a n— 1— y e a r , - or both.

3 (6 ) A  p e r m i t t e e  or p e r s o n  w h o  f a i l s  to c o r r e c t  a v i o l a t i o n

4 for w h i c h  a n o t i c e  or o r d e r  h a s  b e e n  i s s u e d  u n d e r  s u b s e c t i o n  ( 1 )

5 w i t h i n  t h e  p e r i o d  p e r m i t t e d  for its c o r r e c t i o n ,  w h i c h  p e r i o d

6 s h a l l  not e n d  u n t i l  t h e  e n t r y  of a f i n a l  o r d e r  b y  t h e  d e p a r t m e n t ,

7 in t h e  c a s e  of a n y  r e v i e w  p r o c e e d i n g s  i n i t i a t e d  b y  t h e  p e r m i t t e e

8 in w h i c h  t h e  d e p a r t m e n t  o r d e r s  t h e  s u s p e n s i o n  of t h e  a b a t e m e n t

9 r e q u i r e m e n t s  of t h e  n o t i c e  or o r d e r  a f t e r  d e t e r m i n i n g  t h a t  t h e

1 0 p e r m i t t e e  w i l l  s u f f e r  i r r e p a r a b l e  l o s s  or d a m a g e  f r o m  t h e  a p p l i -

1 1 c a t i o n  of t h o s e  r e q u i r e m e n t s ,  or u n t i l  t h e  e n t r y  of a n  o r d e r  of

1 2  t h e  c o u r t ,  in t h e  c a s e  of a n y  r e v i e w  p r o c e e d i n g s  i n i t i a t e d  b y  the

13 p e r m i t t e e  in w h i c h  t h e  c o u r t  o r d e r s  t h e  s u s p e n s i o n  of a n  a b a t e -

14 m e n t  r e q u i r e m e n t  of t h e  c i t a t i o n ,  s h a l l  b e  a s s e s s e d  a c i v i l  f i n e

15 of n o t  l e s s  t h a n  $ 7 5 0 . 0 0  for e a c h  d a y  d u r i n g  w h i c h  t h e  f a i l u r e  or

16 v i o l a t i o n  c o n t i n u e s .

17 (7) If a c o r p o r a t e  p e r m i t t e e  or p e r s o n  v i o l a t e s  a c o n d i t i o n

18 of a p e r m i t  i s s u e d  p u r s u a n t  to a s t a t e  p r o g r a m  u n d e r  s e c t i o n

19  3 4 -f- 6 3 5 2 4  or f a i l s  or r e f u s e s  to c o m p l y  w i t h  a n y  o r d e r  i s s u e d

20 u n d e r  s e c t i o n  8 6 3- 6 3 5 3 9 ,  or a n y  o r d e r  i n c o r p o r a t e d  in a f i n a l

21 d e c i s i o n  i s s u e d  b y  t h e  d e p a r t m e n t  u n d e r  t h i s  a e t  P A R T ,  e x c e p t

2 2 a n  o r d e r  i n c o r p o r a t e d  in a d e c i s i o n  i s s u e d  u n d e r  s u b s e c t i o n  (2 ),

23 t h e n  a d i r e c t o r ,  o f f i c e r ,  or a g e n t  of t h e  c o r p o r a t i o n  w h o

24 w i l f u l l y  W I L L F U L L Y  a n d  k n o w i n g l y  a u t h o r i z e d ,  o r d e r e d ,  or c a r -

25 r i e d  o u t  t h e  v i o l a t i o n ,  f a i l u r e ,  or r e f u s a l  s h a l l  b e IS s u b j e c t

26 to t h e  s a m e  c i v i l -- f i n e s  a n d  i m p r i s o n m e n t  t h a t  m a y  b e  i m p o s e d  o n

27 a p e r s o n  u n d e r  s u b s e c t i o n s  (1) a n d  (5).
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1 (8 ) A  p e r s o n  w h o  k n o w i n g l y  m a k e s  a f a l s e  s t a t e m e n t ,

2 r e p r e s e n t a t i o n ,  or c e r t i f i c a t i o n ,  or w h o  k n o w i n g l y  f a i l s  to m a k e

3 a s t a t e m e n t ,  r e p r e s e n t a t i o n ,  or c e r t i f i c a t i o n  in a n  a p p l i c a t i o n ,

4 record, r e p o r t ,  or o t h e r  d o c u m e n t  f i l e d  or r e q u i r e d  to b e  m a i n -

5 tained p u r s u a n t  to a s t a t e  p r o g r a m  or t h i s  a c t  P A R T  or a n y

6 order of d e c i s i o n  i s s u e d  by the d e p a r t m e n t  u n d e r  t h i s  a c t  P A R T ,

7 s h a l l  b e  p u n i s h e d  by I M P R I S O N M E N T  F O R  N O T  M O R E  T H A N  1 Y E A R ,  O R  a

8 fine o f  n o t  m o r e  t h a n  $ 1 0 ,0 0 0 .0 0 , or b y  i m p r i s o n m e nt f o r  n e t

9 more t h a n — 1— y e a r , or b o t h .

10 Sec. - 8 02 - 6 3 5 3 8 .  (1) E x c e p t  as p r o v i d e d  in s u b s e c t i o n s  (2)

11 and (3), a p e r s o n  h a v i n g  a n  i n t e r e s t  t h a t  is or m a y  b e  a d v e r s e l y

12 a f f e c t e d  b y  a n  o p e r a t i o n  n o t  in c o m p l i a n c e  w i t h  a p e r m i t  or t h i s

13 - a c t. P A R T  m a y  c o m m e n c e  a c i v i l  a c t i o n  in c i r c u i t  c o u r t  or f e d -

14 eral d i s t r i c t  c o u r t ,  w h i c h e v e r  h a s  j u r i s d i c t i o n ,  o n  h i s  or h e r

15 own b e h a l f  to c o m p e l  c o m p l i a n c e  a g a i n s t  A N Y  O F  T H E  F O L L O W I N G :

16 (a) T h e  d e p a r t m e n t  or o t h e r  s t a t e  a g e n c y  w h e r e- IF t h e r e  is

17 a l l e g e d  a f a i l u r e  of t h e  d e p a r t m e n t  or o t h e r  s t a t e  a g e n c y  t o  p e r -

18 f o r m  a n y  a c t  or d u t y  u n d e r  t h i s  a c t  P A R T  t h a t  is n o t  d i s c r e -

19 t i o n a r y  w i t h  t h e  d e p a r t m e n t  or o t h e r  s t a t e  r e g u l a t o r y  a u t h o r i t y .

20 (b) A n y  g o v e r n m e n t a l  i n s t r u m e n t a l i t y  or a g e n c y  of t h e  U n i t e d

21 S t a t e s  t h a t  is a l l e g e d  to be in v i o l a t i o n  o f  - t h e - p r e v i s i o n s  o f -

22 this a e t P A R T  or of a n y  rule, o r d e r ,  or p e r m i t  i s s u e d  p u r s u a n t

23 to t h i s  a e t P A R T  or a n y  o t h e r  p e r s o n  w h o  is a l l e g e d  to b e  in

24 v i o l a t i o n  of a n y  rule, o r d e r ,  or p e r m i t  i s s u e d  p u r s u a n t  t o  t h i s

25 -a-et-  P A R T .

26 (2) A n  a c t i o n  s h a l l  not b e  c o m m e n c e d  u n d e r  s u b s e c t i o n  ( 1 ) ( a ) 

u n t i l  2 0 d a y s  a f t e r  the p e r s o n  i n t e n d i n g  to b r i n g  t h e  a c t i o n  h a s
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1 g i v e n  n o t i c e  in w r i t i n g  of the i n t e n t  t o  c o m m e n c e  a c i v i l  a c t i o n

2 to t h e  d e p a r t m e n t  or o t h e r  s t a t e  r e g u l a t o r y  a u t h o r i t y  in the

3 m a n n e r  a s  t h e  d e p a r t m e n t  s h a l l  b y  r u l e  p r e s c r i b e ,  e x c e p t  t h a t  the

4 a c t i o n  m a y  be b r o u g h t  i m m e d i a t e l y  a f t e r  t h e  n o t i f i c a t i o n  if the

5 v i o l a t i o n  or o r d e r  c o m p l a i n e d  of c o n s t i t u t e s  a n  i m m i n e n t  t h r e a t

6 to t h e  h e a l t h  or s a f e t y  of t h e  p l a i n t i f f  or w o u l d  i m m e d i a t e l y

7 a f f e c t  a l e g a l  i n t e r e s t  of t h e  p l a i n t i f f .

8 (3) A n  a c t i o n  s h a l l  n o t  be c o m m e n c e d  u n d e r  s u b s e c t i o n  (1)(b)

9 u n t i l  20 d a y s  a f t e r  t h e  p e r s o n  i n t e n d i n g  t o  b r i n g  t h e  a c t i o n  has

1 0  g i v e n  n o t i c e  in w r i t i n g  of t h e  v i o l a t i o n  t o  t h e  d e p a r t m e n t  a n d  to

11 a n y  a l l e g e d  v i o l a t o r .  — ;— h o w e v e r—  H O W E V E R ,  if t h i s  s t a t e  h a s  com-

1 2  m e n c e d  a n d  is d i l i g e n t l y  p r o s e c u t i n g  a c i v i l  a c t i o n  in a c o u r t  of

13 t h i s  s t a t e  or t h e  U n i t e d  S t a t e s  to r e q u i r e  c o m p l i a n c e  w i t h  t h e

14 p r o v i s i o n s  of t h i s  ac t- P A R T ,  or a n y  rul e ,  o r d e r ,  or p e r m i t

15 i s s u e d  p u r s u a n t  to t h i s  a c t- P A R T ,  a n  a c t i o n  s h a l l  n o t  b e  c o m -

16 m e n c e d  p u r s u a n t  to s u b s e c t i o n  ( 1 )(b). In a c i v i l  a c t i o n  b r o u g h t

17 u n d e r  t h i s  s e c t i o n ,  t h e  d e p a r t m e n t  or f e d e r a l  r e g u l a t o r y  a g e n c y ,

18 if n o t  a p a r t y ,  m a y  i n t e r v e n e  a s  a m a t t e r  of r i g h t .

19 (4) T h e  c i r c u i t  c o u r t ,  in a n  a c t i o n  b r o u g h t  p u r s u a n t  to this

2 0 s e c t i o n ,  m a y  a w a r d  c o s t s  of l i t i g a t i o n ,  i n c l u d i n g  a t t o r n e y  a n d

21 e x p e r t  w i t n e s s  f e e s  to a p a r t y .  T h e  c o u r t  m a y ,  if a t e m p o r a r y

2 2  r e s t r a i n i n g  o r d e r  or p r e l i m i n a r y  i n j u n c t i o n  is s o u g h t ,  r e q u i r e

23 t h e  f i l i n g  of a b o n d  or e q u i v a l e n t  s e c u r i t y .

24 (5) T h i s  s e c t i o n  s h a l l  n o t  b e  c o n s t r u e d  to r e s t r i c t  a n y

25 r i g h t  t h a t  a p e r s o n  or c l a s s  of p e r s o n s  h a s  u n d e r  a n y  s t a t u t e  or

26 c o m m o n  l a w  to s e e k  e n f o r c e m e n t  of t h e p r o v i s i o n s o f  t h i s  a c t
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1 part a n d  t h e  r u l e s  p r o m u l g a t e d  u n d e r  t h i s  .aet-. P A R T ,  o r  t o  s e e k

2 any o t h e r  r e l i e f ,  i n c l u d i n g  r e l i e f  a g a i n s t  t h e  d e p a r t m e n t .

3 Sec. 8 03 • 6 3 5 3 9 .  (1) If t h e  d e p a r t m e n t  d e t e r m i n e s ,  o n  t h e

4 basis of a n  i n s p e c t i o n ,  t h a t  a c o n d i t i o n  e x i s t s  or p r a c t i c e s

5 exist or t h a t  a p e r s o n  or p e r m i t t e e  is in v i o l a t i o n  o f  a r e q u i r e -

6 ment of t h i s  "ae t 1 P A R T  or a p e r m i t  c o n d i t i o n  r e q u i r e d  b y  t h i s

7 -a e t - P A R T  a n d  t h a t  t h i s  c o n d i t i o n ,  p r a c t i c e ,  or v i o l a t i o n  a l s o

8 c r e a t e s  a n  i m m i n e n t  d a n g e r  to t h e  h e a l t h  or s a f e t y  o f  t h e  p u b l i c

9 or is c a u s i n g  or c a n  r e a s o n a b l y  be e x p e c t e d  t o  c a u s e  p o l l u t i o n ,

10 i m p a i r m e n t ,  or d e s t r u c t i o n  to land, air, or w a t e r  r e s o u r c e s ,  t h e

11 d e p a r t m e n t  s h a l l  i m m e d i a t e l y  o r d e r  a c e s s a t i o n  of s u r f a c e  c o a l

12 m i n i n g  o p e r a t i o n s  or t h e  p o r t i o n  of s u r f a c e  c o a l  m i n i n g  o p e r a -

13 tions r e l e v a n t  to t h e  c o n d i t i o n ,  p r a c t i c e ,  or v i o l a t i o n .  T h e

14 c e s s a t i o n  o r d e r  s h a l l  r e m a i n  in e f f e c t  u n t i l  t h e  d e p a r t m e n t

15 d e t e r m i n e s  t h a t  t h e  c o n d i t i o n ,  p r a c t i c e ,  or v i o l a t i o n  h a s  b e e n

16 abated, or u n t i l  m o d i f i e d ,  v a c a t e d ,  or t e r m i n a t e d  b y  t h e  d e p a r t -

17 ment p u r s u a n t  to s u b s e c t i o n  (8 ). If t h e  d e p a r t m e n t  f i n d s  t h a t

18 the o r d e r e d  c e s s a t i o n  of s u r f a c e  c o a l  m i n i n g  a n d  r e c l a m a t i o n

19 o p e r a t i o n s ,  or a n y  p o r t i o n  of t h o s e  o p e r a t i o n s ,  w i l l  n o t  c o m -

20 p l e t e l y  a b a t e  t h e  i m m i n e n t  d a n g e r  to h e a l t h  or s a f e t y  of t h e

21 p u b l i c  or t h e  p o l l u t i o n ,  i m p a i r m e n t ,  or d e s t r u c t i o n  to l a n d ,  a i r ,

22 or w a t e r  r e s o u r c e s ,  t h e  d e p a r t m e n t  s h a l l ,  in a d d i t i o n  to t h e  c e s -

23 s a t i o n  o r d e r ,  i m p o s e  a f f i r m a t i v e  o b l i g a t i o n s  o n  t h e  o p e r a t o r

24 r e q u i r i n g  the o p e r a t o r  to t a k e  t h o s e  a c t i o n s  t h e  d e p a r t m e n t  c o n -

25 s i d e r s  n e c e s s a r y  to a b a t e  t h e  i m m i n e n t  d a n g e r  or t h e  p o l l u t i o n ,

26 i m p a i r m e n t ,  or d e s t r u c t i o n .
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1 (2) If t h e  d e p a r t m e n t  d e t e r m i n e s ,  o n  t h e  b a s i s  of a n

2 i n s p e c t i o n ,  t h a t  a p e r m i t t e e  is in v i o l a t i o n  of a r e q u i r e m e n t  of

3 t h i s  a c t P A R T  or a p e r m i t  c o n d i t i o n  r e q u i r e d  b y  t h i s  a c t

4 P A R T ,  b u t  t h e  v i o l a t i o n  d o e s  n o t  c r e a t e  a n  i m m i n e n t  d a n g e r  to th

5 h e a l t h  or s a f e t y  of t h e  p u b l i c  or is n o t  c a u s i n g  or r e a s o n a b l y

6 e x p e c t e d  to c a u s e  p o l l u t i o n ,  i m p a i r m e n t ,  or d e s t r u c t i o n  t o  land,

7 a i r ,  or w a t e r  r e s o u r c e s ,  t h e  d e p a r t m e n t  s h a l l  i s s u e  a n o t i c e  to

8 t h e  p e r m i t t e e  s e t t i n g  a r e a s o n a b l e  t i m e  n o t  to e x c e e d  90 d a y s  for

9 t h e  a b a t e m e n t  of t h e  v i o l a t i o n .  If, o n  e x p i r a t i o n  of t h e  p e r i o d

1 0  of t i m e  a s  o r i g i n a l l y  s e t  or s u b s e q u e n t l y  e x t e n d e d  f o r  g o o d  c a u s e

1 1 s h o w n ,  a n d  o n  w r i t t e n  f i n d i n g  o f  t h e  d e p a r t m e n t ,  t h e  d e p a r t m e n t

1 2  f i n d s  t h a t  t h e  v i o l a t i o n  h a s  n o t  b e e n  a b a t e d ,  it s h a l l  i m m e d i -

13 a t e l y  o r d e r  a c e s s a t i o n  of s u r f a c e  c o a l  m i n i n g  o p e r a t i o n s  or the

14 p o r t i o n  of s u r f a c e  c o a l  m i n i n g  o p e r a t i o n s  r e l e v a n t  t o  t h e

15 v i o l a t i o n .  T h e  c e s s a t i o n  o r d e r  s h a l l  r e m a i n  in e f f e c t  u n t i l  t h e

16 d e p a r t m e n t  d e t e r m i n e s  t h a t  t h e  v i o l a t i o n  h a s  b e e n  a b a t e d  or u n t i l

17 m o d i f i e d ,  v a c a t e d ,  or t e r m i n a t e d  b y  t h e  d e p a r t m e n t  u n d e r  s u b s e c -

18 t i o n  (9). In t h e  o r d e r  of c e s s a t i o n  i s s u e d  b y  t h e  d e p a r t m e n t

19 u n d e r  t h i s  s u b s e c t i o n ,  t h e  d e p a r t m e n t  s h a l l  s p e c i f y  t h e  s t e p s

2 0 n e c e s s a r y  t o  a b a t e  t h e  v i o l a t i o n  in t h e  m o s t  e x p e d i t i o u s  m a n n e r

2 1 p o s s i b l e ,  a n d  s h a l l  i n c l u d e  t h e  n e c e s s a r y  m e a s u r e s  in t h e  o r d e r .

22 (3) A  p e r m i t t e e  i s s u e d  n o t i c e  or o r d e r  b y  t h e  d e p a r t m e n t

23 p u r s u a n t  to s u b s e c t i o n s  (1) a n d  (2), or a n y  p e r s o n  h a v i n g  a n

24 i n t e r e s t  -w h i c h-  T H A T  is or m a y  b e  a d v e r s e l y  a f f e c t e d  b y  t h e

25 n o t i c e  or o r d e r  or b y  a n y  m o d i f i c a t i o n ,  v a c a t i o n ,  or t e r m i n a t i o n

26 o f  t h e  n o t i c e  or o r d e r ,  m a y  a p p l y  to t h e  d e p a r t m e n t  for r e v i e w  of

27 t h e  n o t i c e  or o r d e r  w i t h i n  30 d a y s  of i s s u a n c e  of t h e  n o t i c e  or
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1 uider or w i t h i n  30 d a y s  o f  its m o d i f i c a t i o n ,  v a c a t i o n ,  or

2 t e r m i n a t i o n .  O n  r e c e i p t  o f  t h e  a p p l i c a t i o n ,  t h e  d e p a r t m e n t  s h a l l

3 c o n d u c t  a n  i n v e s t i g a t i o n .  T h e  i n v e s t i g a t i o n  s h a l l  p r o v i d e  a n

4 o p p o r t u n i t y  for a p u b l i c  h e a r i n g ,  at t h e  r e q u e s t  o f  t h e  a p p l i c a n t

5 or the p e r s o n  h a v i n g  a n  i n t e r e s t  -w h i e h T H A T  is or m a y  be

6 a d v e r s e l y  a f f e c t e d ,  to e n a b l e  t h e  a p p l i c a n t  or t h e  p e r s o n  to

7 p r e s e n t  i n f o r m a t i o n  r e l a t i n g  to t h e  i s s u a n c e  a n d  c o n t i n u a n c e  of

8 the n o t i c e  or o r d e r  or t h e  m o d i f i c a t i o n ,  v a c a t i o n ,  or t e r m i n a t i o n

9 of t h e  n o t i c e  or o r d e r .  T h e  f i l i n g  o f  a n  a p p l i c a t i o n  for r e v i e w

10 under t h i s  s u b s e c t i o n  s h a l l  n o t  o p e r a t e  a s  a s t a y  of a n y  o r d e r  or

11 n o tice. A  h e a r i n g  c o n d u c t e d  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  c o n -

12 d u c t e d  p u r s u a n t  to c h a p t e r  4 of t h e  a d m i n i s t r a t i v e  p r o c e d u r e s  a c t

13 of 1969, A c t  No. 306 of t h e  P u b l i c  A c t s  of 1969, b e i n g  s e c t i o n s

14 24.271 to 2 4 . 2 8 7  of t h e  M i c h i g a n  C o m p i l e d  L a w s .

15 (4) O n  r e c e i v i n g  t h e  r e p o r t  o f  t h e  i n v e s t i g a t i o n ,  t h e

16 d e p a r t m e n t  s h a l l  m a k e  f i n d i n g s  o f  f a c t  a n d  s h a l l  i s s u e  a w r i t t e n

17 d e c i s i o n  i n c o r p o r a t i n g  in t h e  d e c i s i o n  a n  o r d e r  v a c a t i n g ,  a f f i r m -

18 ing, m o d i f y i n g ,  or t e r m i n a t i n g  t h e  n o t i c e  or o r d e r  or t h e  m o d i f i -

19 c a t i o n ,  v a c a t i o n ,  or t e r m i n a t i o n  of t h e  n o t i c e  or o r d e r  c o m -

20 p l a i n e d  of a n d  i n c o r p o r a t e  its f i n d i n g s  t h e r e i n .  W h -er e- IF t h e

21 a p p l i c a t i o n  for r e v i e w  c o n c e r n s  a n  o r d e r  for c e s s a t i o n  o f  s u r f a c e

22 co a l  m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n s  i s s u e d  p u r s u a n t  to s u b s e c -

23 t i o n  (1) or (2), t h e  d e p a r t m e n t  s h a l l  i s s u e  t h e  w r i t t e n  d e c i s i o n

24 w i t h i n  30 d a y s  of t h e  r e c e i p t  o f  the a p p l i c a t i o n  for r e v i e w

25 u n l e s s  t e m p o r a r y  r e l i e f  h a s  b e e n  g r a n t e d  b y  t h e  d e p a r t m e n t  u n d e r

26 s u b s e c t i o n  (5).
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(5) P e n d i n g  c o m p l e t i o n  of t h e  i n v e s t i g a t i o n  a n d  h e a r i n g  

r e q u i r e d  b y  t h i s  s e c t i o n ,  the a p p l i c a n t  m a y  f i l e  w i t h  t h e  

d e p a r t m e n t  a w r i t t e n  r e q u e s t  t h a t  t h e  d e p a r t m e n t  g r a n t  t e m p o r a r y  

r e l i e f  f r o m  a n y  n o t i c e  or o r d e r  i s s u e d  u n d e r  t h i s  s e c t i o n ,  

t o g e t h e r  w i t h  a d e t a i l e d  s t a t e m e n t  g i v i n g  r e a s o n s  for g r a n t i n g  

t h e  r e l i e f .  T h e  d e p a r t m e n t  s h a l l  i s s u e  a n  o r d e r  or d e c i s i o n  

g r a n t i n g  or d e n y i n g  t h e  r e l i e f ,  e x c e p t  t h a t  if t h e  a p p l i c a n t  

r e q u e s t s  r e l i e f  f r o m  a n  o r d e r  for c e s s a t i o n  of c o a l  m i n i n g  a n d  

r e c l a m a t i o n  o p e r a t i o n s  i s s u e d  u n d e r  s u b s e c t i o n  (3) or (4), t h e  

o r d e r  or d e c i s i o n  o n  t h e  r e q u e s t  s h a l l  be i s s u e d  w i t h i n  5 d a y s  of 

i t s  r e c e i p t .  T h e  d e p a r t m e n t  m a y  g r a n t  t h e  r e l i e f ,  u n d e r  c o n d i 

t i o n s  it m a y  p r e s c r i b e ,  if a l l  of t h e  f o l l o w i n g  r e q u i r e m e n t s  a r e  

m e t :

(a) A  h e a r i n g  h a s  b e e n  h e l d  in t h e  l o c a l i t y  of t h e  p e r m i t  

a r e a  o n  t h e  r e q u e s t  for t e m p o r a r y  r e l i e f  in w h i c h  i n t e r e s t e d  p a r 

t i e s  w e r e  g i v e n  a n  o p p o r t u n i t y  to be h e a r d .

(b) T h e  a p p l i c a n t  s h o w s  t h a t  t h e r e  is a s u b s t a n t i a l  l i k e l i 

h o o d  t h a t  t h e  f i n d i n g s  of t h e  d e p a r t m e n t  w i l l  b e  f a v o r a b l e  t o  the 

a p p l i c a n t .

(c) T h e  r e l i e f  w i l l  n o t  a d v e r s e l y  a f f e c t  t h e  h e a l t h  or 

s a f e t y  of t h e  p u b l i c  or c a u s e  s i g n i f i c a n t ,  i m m i n e n t  e n v i r o n m e n t a l  

h a r m  t o  lan d ,  air, or w a t e r  r e s o u r c e s .

(6 ) F o l l o w i n g  t h e  i s s u a n c e  of a n  o r d e r  to s h o w  c a u s e  a s  to 

w h y  a p e r m i t  s h o u l d  n o t  be s u s p e n d e d  or r e v o k e d  u n d e r  t h i s  s e c 

t i o n ,  t h e  d e p a r t m e n t  s h a l l  h o l d  a p u b l i c  h e a r i n g  a f t e r  g i v i n g  

w r i t t e n  n o t i c e  of t h e  time, p l a c e ,  a n d  d a t e  of t h e  h e a r i n g .  T h e  

h e a r i n g  s h a l l  b e  c o n d u c t e d  p u r s u a n t  to c h a p t e r s  4 a n d  5 o f  t h e
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I administrative procedures act of 19 69 ,  Act No. 306 of the Public 

( 2 Acts of 19 6 9 ,  being sections -2 4 . 1 7 1  2 4 . 2 7 1  to 14 . 2 9 2 -  2 4 . 2 9 2

3 of t h e  M i c h i g a n  C o m p i l e d  L a w s .  If t h e  d e p a r t m e n t  r e v o k e s  t h e

4 permit, t h e  p e r m i t t e e  s h a l l  i m m e d i a t e l y  c e a s e  s u r f a c e  c o a l  m i n i n g

5 o p e r a t i o n s  o n  t h e  p e r m i t  a r e a  a n d  s h a l l  c o m p l e t e  r e c l a m a t i o n

6 w i t h i n  a p e r i o d  s p e c i f i e d  by t h e  d e p a r t m e n t ,  or t h e  d e p a r t m e n t

7 shall d e c l a r e  as f o r f e i t e d  t h e  p e r f o r m a n c e  b o n d s  for t h e

8 operation.

9 (7) If a n  o r d e r  is i s s u e d  u n d e r  t h i s  s e c t i o n ,  or a s  a r e s u l t

10 of a n y  a d m i n i s t r a t i v e  p r o c e e d i n g  u n d e r  t h i s  a c t  P A R T ,  a t  t h e

11 r e q u e s t  o f  a n y  p e r s o n ,  a s u m  e q u a l  to the a g g r e g a t e  a m o u n t  o f  a l l

12 cos t s  a n d  e x p e n s e s ,  i n c l u d i n g  a t t o r n e y  fees, as d e t e r m i n e d  b y  t h e

13 d e p a r t m e n t  to h a v e  b e e n  r e a s o n a b l y  i n c u r r e d  b y  t h e  p e r s o n  f o r  or

14 in c o n n e c t i o n  w i t h  h i s  O R  H E R  p a r t i c i p a t i o n  in t h e  p r o c e e d i n g s ,

15 m a y  b e  a s s e s s e d  a g a i n s t  e i t h e r  p a r t y  a s  t h e  d e p a r t m e n t  c o n s i d e r s

16 p r o p e r ,  or as the c o u r t ,  for c o s t s  a n d  a t t o r n e y s '  f e e s  r e s u l t i n g

17 f r o m  j u d i c i a l  r e v i e w ,  c o n s i d e r s  p r o p e r .

18 (8 ) If t h e  d e p a r t m e n t  h a s  r e a s o n  to b e l i e v e ,  o n  t h e  b a s i s  o f

19 an i n s p e c t i o n ,  t h a t  a p a t t e r n  of v i o l a t i o n s  of a n y  r e q u i r e m e n t s

20 of t h i s  a c t  P A R T  or a n y  p e r m i t  c o n d i t i o n s  r e q u i r e d  b y  t h i s

21 a ct -- P A R T  e x i s t s  or h a s  e x i s t e d ,  a n d  if t h e  d e p a r t m e n t  or its

22 a u t h o r i z e d  r e p r e s e n t a t i v e  a l s o  f i n d s  t h a t  t h e s e  v i o l a t i o n s  a r e

23 c a u s e d  by t h e  u n w a r r a n t e d  f a i l u r e  of t h e  p e r m i t t e e  to c o m p l y  w i t h

24 r e q u i r e m e n t s  of t h i s  a c t: P A R T  or a n y  p e r m i t  c o n d i t i o n s ,  o r  t h a t

25 the v i o l a t i o n s  a r e  w i l f u l l y - W I L L F U L L Y  c a u s e d  b y  t h e  p e r m i t t e e ,

26 the d e p a r t m e n t  s h a l l  i s s u e  a n  o r d e r  to t h e  p e r m i t t e e  to s h o w

27 c a u s e  a s  to w h y  t h e  p e r m i t  s h o u l d  not be s u s p e n d e d  or r e v o k e d .
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1 T h e  o r d e r  s h a l l  s e t  a t i m e  a n d  p l a c e  for a p u b l i c  h e a r i n g ,  t o  be

2 c o n d u c t e d  p u r s u a n t  to c h a p t e r s  4 a n d  5 o f  t h e  a d m i n i s t r a t i v e  pro-

3 c e d u r e s  a c t  o f  1969, A c t  No. 306 of t h e  P u b l i c  A c t s  o f  1969, a n d

4 t h e  d e p a r t m e n t  s h a l l  i n f o r m  a l l  i n t e r e s t e d  p a r t i e s  o f  t h e

5 h e a r i n g .  If t h e  p e r m i t t e e  f a i l s  to s h o w  c a u s e  w h y  t h e  p e r m i t

6 s h o u l d  n o t  b e  s u s p e n d e d  or r e v o k e d ,  t h e  d e p a r t m e n t  s h a l l  p r o m p t l y

7 s u s p e n d  or r e v o k e  t h e  p e r m i t .

8 (9) N o t i c e s  a n d  o r d e r s  i s s u e d  p u r s u a n t  to t h i s  s e c t i o n  sha l l

9 s e t  f o r t h  w i t h  r e a s o n a b l e  s p e c i f i c i t y  t h e  n a t u r e  o f  t h e  v i o l a t i o n

1 0  a n d  t h e  r e m e d i a l  a c t i o n  r e q u i r e d ,  t h e  p e r i o d  o f  t i m e  e s t a b l i s h e d

1 1  f o r  a b a t e m e n t ,  a n d  a r e a s o n a b l e  d e s c r i p t i o n  o f  t h e  p o r t i o n  o f  the

1 2  s u r f a c e  c o a l  m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n  to w h i c h  t h e  n o t i c e

13 or o r d e r  a p p l i e s .  E a c h  n o t i c e  or o r d e r  i s s u e d  u n d e r  t h i s  s e c t i o n

14 s h a l l  b e  g i v e n  p r o m p t l y  to t h e  p e r m i t t e e  or a n  a g e n t  o f  t h e  p e r -

15 m i t t e e  b y  t h e  d e p a r t m e n t .  A  n o t i c e  or o r d e r  i s s u e d  p u r s u a n t  to

16 t h i s  s e c t i o n  m a y  be m o d i f i e d ,  v a c a t e d ,  or t e r m i n a t e d  b y  t h e

17 d e p a r t m e n t .  A  n o t i c e  or o r d e r  i s s u e d  p u r s u a n t  to t h i s  s e c t i o n

18 t h a t  r e q u i r e s  c e s s a t i o n  of m i n i n g  b y  t h e  o p e r a t o r  s h a l l  e x p i r e

19 w i t h i n  30 d a y s  of a c t u a l  n o t i c e  to t h e  o p e r a t o r  u n l e s s  a p u b l i c

2 0 h e a r i n g  is h e l d  a t  t h e  s i t e  or w i t h i n  a r e a s o n a b l e  p r o x i m i t y  t o

2 1 t h e  s i t e  s o  t h a t  a n y  v i e w i n g s  of t h e  s i t e  c a n  b e  c o n d u c t e d  d u r i n g

2 2  t h e  c o u r s e  o f  t h e  p u b l i c  h e a r i n g .

23 (10) T h e  d e p a r t m e n t  m a y  r e q u e s t  t h e  a t t o r n e y  g e n e r a l  to

24 i n s t i t u t e  a c i v i l  a c t i o n  for r e l i e f ,  i n c l u d i n g  a p e r m a n e n t  or

25 t e m p o r a r y  i n j u n c t i o n ,  r e s t r a i n i n g  o r d e r ,  or o t h e r  a p p r o p r i a t e

26 o r d e r ,  if t h e  p e r m i t t e e  d o e s  a n y  of t h e  f o l l o w i n g :
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1 (a) V i o l a t e s  or f a i l s  or r e f u s e s  to c o m p l y  w i t h  a n  o r d e r  or

2 d e c i s i o n  i s s u e d  b y  t h e  d e p a r t m e n t  u n d e r  t h i s  ■ a efc-- P A R T .

3 (b) I n t e r f e r e s  w i t h ,  h i n d e r s ,  or d e l a y s  t h e  d e p a r t m e n t  or

4 its a u t h o r i z e d  r e p r e s e n t a t i v e  in c a r r y i n g  o u t  t h e  p r o v i s i o n s  o f

5 this s e c t i o n .

g (c) R e f u s e s  to a d m i t  to t h e  m i n e  a n  a u t h o r i z e d  r e p r e s e n t a -

7 tive of t h e  d e p a r t m e n t ,  if t h e  a u t h o r i z e d  r e p r e s e n t a t i v e

8 p r e s e n t e d  t h e  d o c u m e n t s  r e q u i r e d  b y  t h i s  act P A R T  f o r  p r o p e r

9 entry.

10 (d) R e f u s e s  to p e r m i t  i n s p e c t i o n  of t h e  m i n e  b y  a n  a u t h o -

11 rized r e p r e s e n t a t i v e  of t h e  d e p a r t m e n t ,  if t h e  a u t h o r i z e d  r e p r e -

12 s e n t a t i v e  p r e s e n t e d  t h e  d o c u m e n t s  r e q u i r e d  b y  t h i s  a-cfe-- P A R T  f o r

13 p r o p e r  e n t r y .

14 (e) R e f u s e s  to f u r n i s h  i n f o r m a t i o n  or a r e p o r t  r e q u e s t e d  b y

15 the d e p a r t m e n t  u n d e r  t h e  d e p a r t m e n t ' s  rule s .

16 (f) R e f u s e s  to p e r m i t  a c c e s s  to a n d  c o p y i n g  o f  r e c o r d s  t h e

17 d e p a r t m e n t  d e t e r m i n e s  r e a s o n a b l y  n e c e s s a r y  t o  c a r r y  o u t  t h i s

18 a c t: P A R T .

19 (11) A l l  n o t i c e s  or o r d e r s  r e q u i r e d  by t h i s  a r t i c l e

20 S U B P A R T  s h a l l  b e  s e n t  b y  c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t

21 r e q u e s t e d .

22 Sec. -8 04 6 3 5 4 0 .  A n  e m p l o y e e  of t h e  d e p a r t m e n t  p e r f o r m i n g

23 any f u n c t i o n  or d u t y  u n d e r  t h i s  a ct: P A R T  s h a l l  n o t  h a v e  a

24 d i r e c t  or i n d i r e c t  f i n a n c i a l  i n t e r e s t  in a n  u n d e r g r o u n d  o r  s u r -

25 face c o a l  m i n i n g  o p e r a t i o n .  A  p e r s o n  w h o  k n o w i n g l y  v i o l a t e s  t h e

26 p r e v i s i o n s  of t h i s  s u b s e c t i o n  s h a l l ,  o n  c o n v i c t i o n ,  b e  p u n i s h e d

27 by I M P R I S O N M E N T  F O R  N O T  M O R E  T H A N  1 Y E A R ,  O R  a f i n e  of n o t  m o r e
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1 t h a n  $ 2 , 5 0 0 . 0 0 ,  or by imprisonment off not more than— 1— yea r , or

2 b o t h .

3 Sec. 8fr5 6 3 5 4 1 .  E x c e p t  as p e r m i t t e d  b y  a l a w  o f  t h i s

4 s t a t e  or t h e  U n i t e d  S t a t e s ,  a p e r s o n  s h a l l  n o t  wilfftHLly

5 W I L L F U L L Y  r e s i s t ,  p r e v e n t ,  i m p e d e ,  or i n t e r f e r e  w i t h  t h e  d e p a r t -

6 m e n t  or a n y  of i t s  a g e n t s  in t h e  p e r f o r m a n c e  of d u t i e s  p u r s u a n t

7 t o  t h i s  a e t- P A R T .  A  p e r s o n  w h o  v i o l a t e s  t h i s  s e c t i o n  s h a l l  be

8 p u n i s h e d  b y  I M P R I S O N M E N T  F O R  N O T  M O R E  T H A N  1 Y E A R ,  O R  a f i n e  of

9 n o t  m o r e  t h a n  $ 5 , 0 0 0 . 0 0 ,  or— b y  imprisonment— £or■■not more than f

1 0  yea r , or b o t h .

11 A R ¥ f € L E  S U B P A R T  9. I N S P E C T I O N  A N D  R E C L A M A T I O N  F E E

12 Sec. 901 6 3 5 4 2 .  (1) F o r  t h e  p u r p o s e s  of i n s p e c t i o n s  a n d

13 m o n i t o r i n g ,  a n d  t h e  a d m i n i s t r a t i o n  a n d  e n f o r c e m e n t  of t h i s  aet -

14 P A R T ,  a n  o p e r a t o r  is a s s e s s e d  a n  i n s p e c t i o n  a n d  r e c l a m a t i o n  f e e

15 o f  n o t  m o r e  t h a n  25 c e n t s  p e r  t o n  of c o a l  m i n e d ,  a s  d e t e r m i n e d  by

16 t h e  d e p a r t m e n t .  T h e  d e p a r t m e n t  s h a l l  e s t a b l i s h ,  b y  r u l e ,  c r i -

17 t e r i a  for d e t e r m i n i n g  t h e  a m o u n t  of t h e  i n s p e c t i o n  a n d  r e c l a m a -

18 t i o n  fee. In m a k i n g  t h e  d e t e r m i n a t i o n  of t h e  a m o u n t  o f  t h e

19 i n s p e c t i o n  a n d  r e c l a m a t i o n  fee, t h e  d e p a r t m e n t  s h a l l  t a k e  i n t o

2 0 a c c o u n t  f u n d s  m a d e  a v a i l a b l e  to t h e  d e p a r t m e n t  p u r s u a n t  to t h e

21 s u r f a c e  m i n i n g  c o n t r o l  a n d  r e c l a m a t i o n  a c t  o f  1977, P u b l i e - feaw

22 9 5 67, a n d  f u n d s  f r o m  a n y  o t h e r  s o u r c e  for t h e  p u r p o s e s  s p e c i -

23 f i e d  in t h i s  s u b s e c t i o n .  T h e  t o t a l  i n s p e c t i o n  a n d  r e c l a m a t i o n

24 f e e s  a s s e s s e d  a n n u a l l y  s h a l l  n o t  e x c e e d  t h e  t o t a l  a m o u n t  a p p r o -

25 p r i a t e d  t o  t h e  d e p a r t m e n t  for t h e  p u r p o s e s  s p e c i f i e d  in t h i s

26 s u b s e c t i o n .
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, (2) A n  o p e r a t o r  s h a l l  f i l e  q u a r t e r l y  r e p o r t s  w i t h  t h e

1 d e p a r t m e n t  o n  a c a l e n d a r  y e a r  b a s i s .  T h e  r e p o r t  s h a l l  i n c l u d e

3 a ii of t h e  f o l l o w i n g :

4 (a) T h e  l o c a t i o n  of t h e  m i n i n g  o p e r a t i o n  a n d  t h e  a r e a s  m i n e d

5 d u r i n g  t h e  q u a r t e r .

6 (b) A  d e s c r i p t i o n  of the p r o g r e s s  of r e s t o r a t i o n  a n d  r e c l a -  

! 7 m a t i o n  a c t i v i t i e s  of t h e  o p e r a t o r  for t h e  p r e c e d i n g  q u a r t e r .

g (c) T h e  n u m b e r  of t o n s  of c o a l  m i n e d  d u r i n g  t h e  q u a r t e r .

9 (3) B a s e d  o n  t h e  i n f o r m a t i o n  r e p o r t e d  p u r s u a n t  to s u b s e c t i o n

}io (2 ){c), t h e  d e p a r t m e n t  s h a l l  s e n d  t h e  o p e r a t o r  w r i t t e n  n o t i c e  of

11 the a m o u n t  o f  t h e  f e e  d u e  for t h e  q u a r t e r .  T h e  o p e r a t o r  s h a l l
i

12 pay t h e  f e e  to t h e  d e p a r t m e n t  w i t h i n  30 d a y s  a f t e r  r e c e i p t  o f  t h e

13 n o tice.

14 (4) T h e  d e p a r t m e n t  s h a l l  d e p o s i t  t h e  i n s p e c t i o n  a n d  r e c l a m a -

15 t i o n  f e e  in t h e  s t a t e  a b a n d o n e d  m i n e  r e c l a m a t i o n  f u n d  c r e a t e d  b y

16 s e c t i o n  2 0 2  6 3 5 1 0 .

17 Sec. 9 0 2- 6 3 5 4 3 .  (1) F a i l u r e  to s u b m i t  a q u a r t e r l y  r e p o r t

18 s h a l t — c o n s t i t u t e C O N S T I T U T E S  g r o u n d s  for r e v o c a t i o n  o f  a

19 p e r m i t .  A n  a c t i o n  t a k e n  b y  t h e  d e p a r t m e n t  u n d e r  t h i s  s u b s e c t i o n

20 s h a l l  b e  c o n d u c t e d  p u r s u a n t  to c h a p t e r s  4 a n d  5 of t h e  a d m i n i s -

21 t r a t i v e  p r o c e d u r e s  a c t  of 1969, A c t  No. 306 of t h e  P u b l i c  A c t s  of

22 1969, b e i n g  s e c t i o n s  24.271 to 2 4 . 2 9 2  o f  t h e  M i c h i g a n  C o m p i l e d

23 Laws.

24 (2) A  p e n a l t y  e q u a l  to 12% of t h e  a m o u n t  d u e ,  or $ 1 , 0 0 0 . 0 0 ,

25 w h i c h e v e r  is g r e a t e r ,  s h a l l  b e  a s s e s s e d  a g a i n s t  t h e  o p e r a t o r  f o r

26 a f e e  n o t  p r o p e r l y  or p r o m p t l y  p a i d  p u r s u a n t  to s e c t i o n  901

27 6 3 5 4 2 .  A n  u n p a i d  f e e  a n d  p e n a l t y  s h a l l  c o n s t i t u t e  a d e b t  a n d
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1 b e c o m e  t h e  b a s i s  of a c i v i l  a c t i o n  a g a i n s t  t h e  o p e r a t o r  to c o m p e l

2 t h e  p a y m e n t  of t h e  deb t .

3 (3) T h e  i n s p e c t i o n  a n d  r e c l a m a t i o n  f e e  a n d  q u a r t e r l y  r e p o r t s

4 r e q u i r e d  b y  t h i s  article ■ S U B P A R T  s h a l l  b e  c o n f i d e n t i a l  a n d

5 s h a l l  n o t  b e  s u b j e c t  to t h e  d i s c l o s u r e  r e q u i r e m e n t s  o f  t h e  f r e e -

6 d o m  o f  i n f o r m a t i o n  ac t ,  A c t  No. 442 of t h e  P u b l i c  A c t s  of 1976,

7 b e i n g  s e c t i o n s  15.231 to 1 5 . 2 4 6  of t h e  M i c h i g a n  C o m p i l e d  L a w s ,

8 e x c e p t  t h a t  d i s c l o s u r e  m a y  b e  m a d e  w i t h  t h e  w r i t t e n  c o n s e n t  of

9 t h e  o p e r a t o r  f i l i n g  t h e  f e e  a n d  r e p o r t  or p u r s u a n t  to a c o u r t

1 0 o r d e r .

11 Sec. 9 0 3  6 3 5 4 4 .  A n y  p e r s o n ,  c o r p o r a t e  o f f i c e r ,  a g e n t ,  or

1 2  d i r e c t o r ,  o n  b e h a l f  of a n  o p e r a t o r ,  w h o  k n o w i n g l y  m a k e s  a n y  f a l s e

13 s t a t e m e n t ,  r e p r e s e n t a t i o n ,  or c e r t i f i c a t i o n ,  or k n o w i n g l y  f a i l s

14 t o  m a k e  a n y  s t a t e m e n t ,  r e p r e s e n t a t i o n ,  or c e r t i f i c a t i o n  r e g a r d i n g

15 a r e p o r t  r e q u i r e d  in t h i s  article S U B P A R T ,  s h a l l  b e  p u n i s h e d  by

16 I M P R I S O N M E N T  F O R  N O T  M O R E  T H A N  1 Y E A R ,  O R  a f i n e  of n o t  m o r e  t h a n

17 $10,000.00, or by imprisonment for not more than— 1— yea r , or

18 b o t h .

19 A R T I C L E  S U B P A R T  10. M I S C E L L A N E O U S  P R O V I S I O N S

20 Sec. H -6-61 6 3 5 4 5 .  (1) T h e  d e p a r t m e n t  s h a l l  p r o m u l g a t e

2 1 r u l e s  e s t a b l i s h i n g  a p r o c e s s  for d e s i g n a t i n g  a r e a s  u n s u i t a b l e  for

22 s u r f a c e  c o a l  m i n i n g .  T h e  r u l e s  s h a l l  i n c l u d e  a l l  of t h e

23 f o l l o w i n g :

24 (a) S u r f a c e  c o a l  m i n i n g  l a n d  r e v i e w .

2 5  (b) D e v e l o p m e n t  of a d a t a  b a s e  a n d  a n  i n v e n t o r y  s y s t e m

26 "which T H A T  w i l l  p e r m i t  p r o p e r  e v a l u a t i o n  of t h e  c a p a c i t y  of

618

02006'95



1 different land areas of the state to support and permit

2 r e c l a m a t i o n  of s u r f a c e  c o a l  m i n i n g  o p e r a t i o n s .

3 (c) D e v e l o p m e n t ,  by rule, of a m e t h o d  for i m p l e m e n t i n g  l a n d

4 use p l a n n i n g  d e c i s i o n s  c o n c e r n i n g  s u r f a c e  c o a l  m i n i n g

5 o p e r a t i o n s .

6 (d) D e v e l o p m e n t ,  b y  rule, of p r o p e r  n o t i c e  p r o v i s i o n s  a n d

7 o p p o r t u n i t y  for p u b l i c  p a r t i c i p a t i o n ,  i n c l u d i n g  a p u b l i c  h e a r i n g ,

8 p r i o r  to m a k i n g  a n y  d e s i g n a t i o n  or r e d e s i g n a t i o n  p u r s u a n t  t o  t h i s

9 s e c t i o n .

10 (e) P r o c e d u r e s  for d e t e r m i n i n g  w h e t h e r  a n  a r e a  p r o p o s e d  for

11 s u r f a c e  c o a l  m i n i n g  c o n t a i n s  h i s t o r i c  r e s o u r c e s .  T h e s e  r u l e s

12 s h a l l  b e  d e v e l o p e d  w i t h  the c o n c u r r e n c e  of t h e  d e p a r t m e n t  of

13 state.

14 (2) O n  a p e t i t i o n  s u b m i t t e d  p u r s u a n t  to s u b s e c t i o n  (3), t h e

15 d e p a r t m e n t  s h a l l  d e s i g n a t e  a n  a r e a  as u n s u i t a b l e  for a l l  or c e r -

16 t a i n  t y p e s  of s u r f a c e  c o a l  m i n i n g  o p e r a t i o n s  if t h e  d e p a r t m e n t

17 d e t e r m i n e s  t h a t  r e c l a m a t i o n  p u r s u a n t  to t h e  r e q u i r e m e n t s  o f  t h i s

18  s e t:. P A R T  is n o t  t e c h n o l o g i c a l l y  a n d  e c o n o m i c a l l y  f e a s i b l e .  A

19 s u r f a c e  a r e a  m a y  be d e s i g n a t e d  u n s u i t a b l e  for c e r t a i n  t y p e s  of

20 s u r f a c e  c o a l  m i n i n g  o p e r a t i o n s  if t h o s e  o p e r a t i o n s  e a u s e D O  a n y

21 of t h e  f o l l o w i n g :

22 (a) I n c o m p a t i b i 1 i t y  A R E  I N C O M P A T I B L E  w i t h  e x i s t i n g  s t a t e

23 or l o c a l  l a n d  u s e  p l a n s  or p r o g r a m s .

24 (b) A f f e c t  f r a g i l e  l a n d  or h i s t o r i c  r e s o u r c e s  r e s u l t i n g  in

25 s i g n i f i c a n t  d a m a g e  to i m p o r t a n t  h i s t o r i c ,  c u l t u r a l ,  s c i e n t i f i c ,

’6 a n d  e s t h e t ic-- A E S T H E T I C  v a l u e s  a n d  n a t u r a l  s y s t e m s .
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1 (c) A f f e c t  r e n e w a b l e  r e s o u r c e  lan d ,  i n c l u d i n g  a q u i f e r s  a n d

2 a q u i f e r  r e c h a r g e  a r e a s ,  r e s u l t i n g  in a s u b s t a n t i a l  l o s s  or

3 r e d u c t i o n  of l o n g - r a n g e  p r o d u c t i v i t y  of w a t e r  s u p p l y  or o f  f o o d

4 or f i b e r  p r o d u c t s .

5 (d) A f f e c t  n a t u r a l  h a z a r d  lan d ,  i n c l u d i n g  a r e a s  s u b j e c t  to

6 f r e q u e n t  f l o o d i n g  a n d  a r e a s  of u n s t a b l e  g e o l o g y ,  s u b s t a n t i a l l y

7 e n d a n g e r i n g  l i f e  a n d  p r o p e r t y .

8 (e) A f f e c t  a g r i c u l t u r a l  l a n d  b y  d i m i n i s h i n g  t h e  p r o d u c t i v i t y

9 of t h e  l a n d  a f t e r  r e c l a m a t i o n  to l e s s  t h a n  t h e  p r o d u c t i v i t y

1 0 b e f o r e  t h e  s i t e  w a s  m i n e d .

11 (f) A d v e r s e l y  a f f e c t  a n  a g r i c u l t u r a l  o p e r a t i o n ,  i n c l u d i n g

1 2  p l a n t i n g ,  h a r v e s t i n g ,  t r a n s p o r t a t i o n ,  p r o c e s s i n g ,  or o t h e r  a c t i v -

13 i t y  i n c l u d e d  in t h e  a g r i c u l t u r a l  i m p a c t  s t a t e m e n t  r e q u i r e d  b y

14 s e c t i o n  3 0 3  ( . 6 3 5 1 6 ( 1 ) ( S ) .

15 (3) D e t e r m i n a t i o n s  of t h e  u n s u i t a b i l i t y  of l a n d  f o r  s u r f a c e

16 c o a l  m i n i n g  s h a l l  b e  i n t e g r a t e d  w i t h  p r e s e n t  a n d  f u t u r e  l a n d  u s e

17 p l a n n i n g  a n d  r e g u l a t i o n  p r o c e s s e s  at t h e  f e d e r a l ,  s t a t e ,  a n d

18 l o c a l  l e v e l s .  T h e  r e q u i r e m e n t s  of t h i s  s e c t i o n  s h a l l  D O  n o t

19 a p p l y  to l a n d  o n  w h i c h  s u r f a c e  c o a l  m i n i n g  o p e r a t i o n s  w e r e  b e i n g

20 c o n d u c t e d  o n  A u g u s t  3, 1977, or u n d e r  a p e r m i t  i s s u e d  p u r s u a n t  to

21 - t h i s  a e fe F O R M E R  A C T  NO. 303 O F  T H E  P U B L I C  A C T S  O F  1982, or

2 2  w h e r e  s u b s t a n t i a l  l e g a l  a n d  f i n a n c i a l  c o m m i t m e n t s  in t h e  o p e r a -

23 t i o n  or p r o p o s e d  o p e r a t i o n  w e r e  in e x i s t e n c e  p r i o r  to J a n u a r y  4,

24 1977.

25 (4) (3) A  p e r s o n  h a v i n g  a n  i n t e r e s t  t h a t  is or m a y  b e

2 6  a d v e r s e l y  a f f e c t e d  s h a l l  h a v e H A S  t h e  r i g h t  to p e t i t i o n  t h e

27 d e p a r t m e n t  to h a v e  a n  a r e a  d e s i g n a t e d  as u n s u i t a b l e  for s u r f a c e
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1 coal m i n i n g  o p e r a t i o n s  or to h a v e  t h a t  d e s i g n a t i o n  t e r m i n a t e d .

2 The p e t i t i o n  s h a l l  c o n t a i n  a l l e g a t i o n s  o f  f a c t s  w i t h  s u p p o r t i n g

3 e vidence. W i t h i n  30 d a y s  a f t e r  r e c e i p t  of t h e  p e t i t i o n ,  t h e

4 d e p a r t m e n t  s h a l l  h o l d  a p u b l i c  h e a r i n g  in t h e  l o c a l i t y  o f  t h e

5 a f f e c t e d  a r e a .  A f t e r  a p e r s o n  h a v i n g  a n  i n t e r e s t  t h a t  is or m a y

6 be a d v e r s e l y  a f f e c t e d  h a s  f i l e d  a p e t i t i o n  a n d  b e f o r e  t h e  h e a r -

7 ing, a n y  p e r s o n  m a y  i n t e r v e n e  b y  f i l i n g  a l l e g a t i o n s  of f a c t s  w i t h

8 s u p p o r t i n g  e v i d e n c e  t h a t  w o u l d  t e n d  to e s t a b l i s h  t h e

9 a l l e g a t i o n s .  W i t h i n  60 d a y s  a f t e r  t h e  h e a r i n g ,  t h e  d e p a r t m e n t

10 shall i s s u e  a n d  f u r n i s h  to t h e  p e t i t i o n e r  a n d  a n y  o t h e r  p a r t y  t o

11 the h e a r i n g  a w r i t t e n  d e c i s i o n  w i t h  r e a s o n s  for t h e  d e c i s i o n .  In

12 the e v e n t  t h a t  a l l  t h e  p a r t i e s  s t i p u l a t e  a g r e e m e n t  p r i o r  t o  t h e

13 r e q u e s t e d  h e a r i n g  a n d  w i t h d r a w  t h e i r  r e q u e s t ,  t h e  h e a r i n g  n e e d

14 not b e  h e l d .

.15 (5) — B e f o r e  d e s i g n a t i n g  l a n d  a r e a s  as u n s u i t a b l e  for

16 s u r f a c e  c o a l  m i n i n g  o p e r a t i o n s ,  t h e  d e p a r t m e n t  s h a l l  p r e p a r e  a

17 d e t a i l e d  s t a t e m e n t  o n  t h e  p o t e n t i a l  c o a l  r e s o u r c e s  o f  t h e  a r e a ,

18 the d e m a n d  for c o a l  r e s o u r c e s ,  a n d  t h e  i m p a c t  o f  t h e  d e s i g n a t i o n

19 on t h e  e n v i r o n m e n t ,  t h e  e c o n o m y ,  a n d  t h e  s u p p l y  of c o a l .

20 (6 ) (-5) ■■■ A f t e r  the e f f e c t i v e d a t e - o f  this a c t O C T O B E R  12,

21 1982, a n d  s u b j e c t  to v a l i d  e x i s t i n g  r i g h t s ,  s u r f a c e  c o a l  m i n i n g

22 o p e r a t i o n s ,  e x c e p t  t h o s e  t h a t  e x i s t e d  o n  A u g u s t  3, 1977, s h a l l

23 not b e  p e r m i t t e d  t h a t  d o  a n y  of t h e  f o l l o w i n g :

24 (a) A d v e r s e l y  a f f e c t  a p u b l i c l y  o w n e d  p a r k  or h i s t o r i c

25 r e s o u r c e  u n l e s s  a p p r o v e d  j o i n t l y  b y  t h e  d e p a r t m e n t  a n d  t h e  f e d e r -

26 al, s t a t e ,  or l o c a l  a g e n c y  w i t h  j u r i s d i c t i o n  o v e r  t h e  p a r k  or 

’.7 h i s t o r i c  r e s o u r c e  a n d  b y  the d e p a r t m e n t  of s t a t e .
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1 (b) A r e  w i t h i n  100 f e e t  of t h e  o u t s i d e  r i g h t - o f - w a y  l i n e  of

2 a p u b l i c  road, e x c e p t  w h e r e  m i n e  a c c e s s  r o a d s  or h a u l a g e  r o a d s

3 j o i n  t h e  r i g h t - o f - w a y  l i n e s  a n d  e x c e p t  t h a t  t h e  d e p a r t m e n t  m a y

4 p e r m i t  t h e s e  r o a d s  to b e  r e l o c a t e d  or t h e  a r e a  a f f e c t e d  to lie

5 w i t h i n  100 f e e t  o f  t h e  p u b l i c  road, if, a f t e r  p u b l i c  n o t i c e  a n d

6 o p p o r t u n i t y  for p u b l i c  h e a r i n g  in t h e  l o c a l i t y ,  a w r i t t e n  f i n d i n g

7 is m a d e  t h a t  t h e  i n t e r e s t s  of t h e  p u b l i c  a n d  t h e  l a n d o w n e r s

8 a f f e c t e d  by t h e  r e l o c a t i o n  w i l l  be p r o t e c t e d .

9 (c) A r e  w i t h i n  300 f e e t  of a n  o c c u p i e d  d w e l l i n g ,  u n l e s s

10 w a i v e d  b y  t h e  o w n e r  of t h e  d w e l l i n g ,  or w i t h i n  300 f e e t  o f  a n y

1 1  p u b l i c  b u i l d i n g ,  s c h o o l ,  c h u r c h ,  c o m m u n i t y ,  or i n s t i t u t i o n a l

12 b u i l d i n g ,  O R  p u b l i c  p a r k ,  or w i t h i n  300 f e e t  of a c e m e t e r y .

13 (7) (6 ) - T h e  d e p a r t m e n t  s h a l l  d e s i g n a t e  a r e a s  p r o t e c t e d  by

1 4 fche — ŵ i l d e r n e ss a n d  n a t u r a l  -area s  a c t: o f— 1972, A efc No.— 2-4H— o f - fche

1 5 P u b l -ic  -A e fcs of— — b e i n g se c t i o ns 3 2-2-. 7 51— fco 6-2-2 .76 3 o f  fche

16 M i c h i g a n .C o m p i 1 e d faaws,—  P A R T  351 a s  u n s u i t a b l e  for s u r f a c e  c o a l

17 m i n i n g .

18 Sec. 1Q Q-2- 6 3 5 4 6 .  A n  a g e n c y ,  u n i t ,  or i n s t r u m e n t a l i t y  of

19 f e d e r a l ,  s t a t e ,  or l o c a l  g o v e r n m e n t ,  i n c l u d i n g  a n y  p u b l i c l y  o w n e d

2 0  u t i l i t y  or p u b l i c l y  o w n e d  c o r p o r a t i o n  o f  f e d e r a l ,  s t a t e ,  or l o c a l

2 1 g o v e r n m e n t ,  t h a t  p r o p o s e s  to e n g a g e  in s u r f a c e  c o a l  m i n i n g  o p e r a -

22 t i o n s  t h a t  a r e  s u b j e c t  to t h e  r e q u i r e m e n t s  o f  t h i s  a e fc P A R T

23 s h a l l  c o m p l y  w i t h  a l l  p r o v i s i o n s  of t h i s  aefc P A R T .

24 Sec. 1003 6 3 5 4 7 .  T h e p r o v i s i o n s  o f  fchis a c fc s h a l l  T H I S

2 5  P A R T  D O E S  n o t  a p p l y  to a n y  of t h e  f o l l o w i n g :  acfc-ivifcie s r
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1 (a) The extraction of coal as an incidental part of federal,

2 state, or local government financed highway or other construction

3 under rules established by the department.

4 (b) The extraction of coal incidental to the extraction of

5 other minerals -where IF the amount of coal does not exceed 50

6 tons or 16-2/3% of the total tonnage of other minerals removed

7 annually for purposes of commercial use or sale, whichever is

8 less.

9 Sec. ■ -iO04 63548. To encourage advances in mining and rec-

10 lamation practices and to allow postmining land use for industri-

11 al, commercial, residential, or public use, including recrea-
i
i}2 tional facilities, the department may, with approval by the sec-

13 retary of the United States department of the interior, authorize

14 departures in individual cases and on an experimental basis from

15 the environmental protection performance standards of this act ■■■ 

'16 PART. These departures may be authorized if the experimental

17 practices are potentially at least as environmentally protective,

18 during and after mining operations, as those required by this

19  ae-tr- PART; IF the mining operations approved for particular land

20 use or other purposes are not larger or more numerous than neces-

21 sary to determine the effectiveness and economic feasibility of 

,22 the experimental practices; and IF the experimental practices do

23 not reduce the protection afforded public health and safety below

24 that provided by this act: PART.

25 Sec. 1005- 63549. (1) This act- PART shall not be con-

26 strued as affecting the right of any person to enforce or

27 protect, under applicable law, his or her interest in water or
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1 a n y  o t h e r  n a t u r a l  r e s o u r c e  a f f e c t e d  b y  a s u r f a c e  c o a l  m i n i n g

2 o p e r a t i o n .

3 (2) T h e  o p e r a t o r  of a s u r f a c e  c o a l  m i n i n g  o p e r a t i o n  s h a l l

4 r e p l a c e  t h e  w a t e r  s u p p l y  of a n  o w n e r  o f  a n  i n t e r e s t  in r e a l  p r o p -

5 e r t y  w h o  o b t a i n s  a l l  or p a r t  o f  h i s  or h e r  s u p p l y  o f  w a t e r  for

6 d o m e s t i c ,  a g r i c u l t u r a l ,  i n d u s t r i a l ,  or o t h e r  l e g i t i m a t e  u s e  f r o m

7 a n  u n d e r g r o u n d  or s u r f a c e  s o u r c e  w h e r e  t h e  s u p p l y  h a s  b e e n

8 a f f e c t e d  b y  c o n t a m i n a t i o n ,  d i m i n u t i o n ,  or i n t e r r u p t i o n  p r o x i -

9 m a t e l y  r e s u l t i n g  f r o m  t h e  s u r f a c e  c o a l  m i n e  o p e r a t i o n .
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I 0 P a r t  637.--- S a n d  D u n e M i n i n g

II P A R T  637 S A N D  D U N E  M I N I N G

1 2 S e e ;— H --- T h i s  a e t -s h a l l  b e k n o w n  a n d -m a y  b e c i t e d a s  fehe

13 " s a n d  d u n e p r o t e c t i o n  a n d  m a n a g e m e n t  aefe11?-

14 Sec. — 2—  6 3 7 0 1 .  A s  u s e d  in t h i s  a e t  P A R T :

15 (a) " A c t i v e  c e l l - u n i t "  m e a n s  a c e l l - u n i t  s e t  f o r t h  in t h e

16 a p p r o v e d  p r o g r e s s i v e  c e l l - u n i t  m i n i n g  a n d  r e c l a m a t i o n  p l a n  p r o -

17 v i d e d  for in s e c t i o n  ■ frf-l ) 6 3 7 0 6 ( 1 ) ,  in w h i c h  v e g e t a t i o n  a n d

18 t o p s o i l  h a v e  b e e n  r e m o v e d  in p r e p a r a t i o n  for s a n d  d u n e  m i n i n g  or

19 s a n d  r e m o v a l  h a s  b e e n  i n i t i a t e d  a f t e r  t h e  d a t e  o f  i s s u a n c e  o f  the

20 s a n d  d u n e  m i n i n g  p e r m i t .  V e g e t a t i o n  r e m o v a l  d o e s  n o t  p r e c l u d e

2 1 t h e  r e m o v a l  of m a r k e t a b l e  f o r e s t  p r o d u c t s  f r o m  a c e l l - u n i t ,  if

2 2  t h e  r e m o v a l  m a i n t a i n s  t h e  g r o u n d  c o v e r  a n d  t o p s o i l  w i t h i n  t h e

23 c e l l - u n i t  in s t a b l e  c o n d i t i o n .

24 (b) " A d m i n i s t r a t i v e l y  c o m p l e t e "  m e a n s  a n  a p p l i c a t i o n  f o r  a

25 s a n d  d u n e  m i n i n g  p e r m i t  t h a t  is d e t e r m i n e d  b y  t h e  d e p a r t m e n t  t o

26 s a t i s f y  a l l  o f  t h e  c o n d i t i o n s  of t h i s  - a et-- P A R T  a n d  r u l e s

27 p r o m u l g a t e d  u n d e r  t h i s  - a e t P A R T .
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1 (c) " B a r r i e r  d u n e "  m e a n s  t h e  f i r s t  l a n d w a r d  s a n d  d u n e

2 f o r m a t i o n  a l o n g  t h e  s h o r e l i n e  of a G r e a t  L a k e  or a s a n d  d u n e  f o r -

3 mati o n  d e s i g n a t e d  b y  t h e  d e p a r t m e n t .

4 (d) " B e n e f i c i a t i o n "  m e a n s  to p r o c e s s  s a n d  for a n y  o f  t h e

5 f o l l o w i n g  p u r p o s e s ,  b u t  d o e s  n o t  i n c l u d e  t h e  d r y i n g  p r o c e s s :

5 (i ) R e g u l a t i n g  t h e  g r a i n  s i z e  of t h e  d e s i r e d  p r o d u c t .

7 (ti) R e m o v i n g  u n w a n t e d  c o n s t i t u e n t s .

8 ( H i )  I m p r o v i n g  t h e  q u a l i t y  a n d  p u r i t y  of t h e  d e s i r e d

9 p r o d u c t .
\

10 (e) " C e l l - u n i t "  m e a n s  a s u b u n i t  of t h e  t o t a l  s a n d  d u n e

11 m i n i n g  p r o j e c t  as d e t e r m i n e d  in s i z e  a n d  l o c a t i o n  b y  t h e

f
;j2 o p e r a t o r .  A  c e l l - u n i t  s h a l l  n o t  e x c e e d  10 a c r e s  in s i z e  for s a n d

13 dune m i n i n g  o p e r a t i o n s  th a t  c o m m e n c e  o p e r a t i o n  a f t e r  M a r c h  31,

)
14 1977 or for t h e  e x p a n s i o n  of s a n d  d u n e  m i n i n g  o p e r a t i o n s  t h a t

15 e x i s t e d  b e f o r e  M a r c h  31, 1977. A  c e l l - u n i t  s h a l l  n o t  e x c e e d  30 

;I6 a c r e s  in s i z e  for o p e r a t i o n s  th a t  e x i s t e d  b e f o r e  M a r c h  31, 1977.

17 (-£■)— ^ o mffiis s-io n 11-m e a n s t h e  commiss ion of n a t u r a l

J 8 re s o u r c e s .

-19 (F) fg) " C o n f o r m a n c e  b o n d "  m e a n s  a s u r e t y  b o n d  t h a t  is

20 e x e c u t e d  by a s u r e t y  c o m p a n y  a u t h o r i z e d  to d o  b u s i n e s s  in t h i s

21 state, c a s h ,  c e r t i f i c a t e s  of d e p o s i t ,  l e t t e r s  of c r e d i t ,  or o t h e r  

.22 s e c u r i t i e s  t h a t  a r e  f i l e d  by a n  o p e r a t o r  to e n s u r e  c o m p l i a n c e

'23 w i t h  t h i s  a c t . P A R T ,  r u l e s  p r o m u l g a t e d  u n d e r  t h i s  a c t  P A R T ,  or

)
24 c o n d i t i o n s  of a s a n d  d u n e  m i n i n g  p e r m i t .

25 (h )— ^D e p a r t m e n t u— m e a n s— t h e d e p a r t m e nt of— n a t u ral

l26 res o u r c e s.-
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1 f-ir)— “D i r e c t o r 11 m e a n s  t h e d i r e c t o r - o f' fehe d e parfeme nfe or h i a

2 or h e r a u t h o r i z e d r e p r e s e n t a t i v e .

3 (G) (j ) " E n v i r o n m e n t a l  e l e m e n t s "  m e a n s  t h e  b i o l o g i c a l ,

4 p h y s i c a l ,  a n d  c h e m i c a l  c h a r a c t e r i s t i c s  o f  t h e  e n v i r o n m e n t ,

5 i n c l u d i n g  b u t  n o t  l i m i t e d  to t h e  f o l l o w i n g :

6 (i) W a t e r s h e d s .

7 ( H )  W a t e r  b o d i e s .

8 (H i ) F o r e s t s .

9 (iv) E x i s t i n g  a r e a s  m a i n t a i n e d  for p u b l i c  r e c r e a t i o n .

10 (u) S h o r e l a n d s .

11 (v i ) H a b i t a t  a r e a s .

12 (H) (k ) " G r e a t  L a k e s "  m e a n s  a n y  o f  t h e  G r e a t  L a k e s  t h a t

13 h a v e  a s h o r e l i n e  w i t h i n  t h e T H I S  s t a t e .

14 (I) ■ {-I ) " I n t e r i m  c e l l - u n i t  s t a t u s "  m e a n s  a c e l l - u n i t  as

626

15 s e t  f o r t h  in a n  a p p r o v e d  p r o g r e s s i v e  c e l l - u n i t  m i n i n g  a n d  r e c l a -

16 m a t i o n  p l a n  p r o v i d e d  for in s e c t i o n  ■ -6-( 1 ). 6 3 7 0 6 ( 1 ) ,  in w h i c h  all

17 s a n d  d u n e  m i n i n g  a n d  r e c l a m a t i o n  w i t h i n  t h e  c e l l - u n i t  h a s  b e e n

18 c o m p l e t e d ,  b u t  t h e  v e g e t a t i o n  h a s  n o t  s u s t a i n e d  i t s e l f  t h r o u g h  1

19 f u l l  g r o w i n g  s e a s o n .  A  c e l l - u n i t  p l a c e d  in i n t e r i m  c e l l - u n i t

2 0 s t a t u s  is r e q u i r e d  t o  r e t a i n  t h e  c o n f o r m a n c e  b o n d  p r o v i d e d  in

21 s e c t i o n  1 2- 6 3 7 1 2  u n t i l  r e c l a s s i f i c a t i o n  b y  t h e  d e p a r t m e n t  as

2 2  p r o v i d e d  in s e c t i o n  1-2 (5 )■■■ 6 3 7 1 2 ( 5 ) .  E a c h  s a n d  d u n e  m i n i n g

23 a c t i v i t y  s h a l l  be l i m i t e d  to n o  m o r e  t h a n  3 c e l l - u n i t s  in i n t e r i m

24 c e l l - u n i t  s t a t u s  at a n y  1 time.

25 (J) ~(tn) " O p e r a t o r "  m e a n s  a n  o w n e r  or l e s s e e  o f  m i n e r a l

26 r i g h t s  or a n y  o t h e r  p e r s o n  e n g a g e d  in or p r e p a r i n g  t o  e n g a g e  in
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1 sand d u n e  m i n i n g  a c t i v i t i e s  w i t h  r e s p e c t  to m i n e r a l  r i g h t s  w i t h i n

2 a s a n d  d u n e  a r e a .

3 — fir)— “P e rson-11- m e a n s  an i n d i v i d u a l.-—  p a r t n e r sh-ip y— f i r m-;— e o rp o

4 i-at io n 7— a s s o c i a t i o n  — 1-oea l .u n i t  o f -g o v e r n m e n t -?— or— o t h e r  p o l i t ic a l

5 s u b d i v i s i o n- -o f  t h e sfeafee ,—o r a s feafee o r  s fea fee -aefc-n e y — -

6 (K) (o) " S a n d  d u n e  a r e a "  m e a n s  t h a t  a r e a  d e s i g n a t e d  b y  t h e

7 d e p a r t m e n t  w h i c h  T H A T  i n c l u d e s  t h o s e  g e o m o r p h i c  f e a t u r e s  c o m -

8 p o s e d  p r i m a r i l y  of san d ,  w h e t h e r  w i n d b l o w n  or of o t h e r  o r i g i n  a n d

9 -w h i c h - T H A T  l i e s  w i t h i n  2 m i l e s  of t h e  o r d i n a r y  h i g h - w a t e r  m a r k

10 on a G r e a t  L a k e  a s  d e f i n e d  in s e c t i o n  2 o f  fehe.G -reafe L a k e s strb-

1 1 m e r g e d l a n ds-- a e t, -A c t No.— 247 o f -t h e P u b l i c  A c t s o f — I 9 5 5 >— a s

12 a m e n d e d,— b e i n g - se e t io n 3 2 2-. 7 0 2  o f  t h e M i c h i g a n  C o m p i l e d L a w s  -

13 3 2 502, a n d  i n c l u d e s  c r i t i c a l  d u n e  a r e a s  A S  D E F I N E D  IN P A R T  353.

14 (I ) fp ) ■ " S a n d  d u n e  m i n i n g "  m e a n s  t h e  r e m o v a l  o f  s a n d  f r o m

15 s a n d  d u n e  a r e a s  for c o m m e r c i a l  — 7—  or i n d u s t r i a l  p u r p o s e s ,  or 

rl6 bot h .  T h e  r e m o v a l  o f  s a n d  f r o m  s a n d  d u n e  a r e a s  in v o l u m e s  o f  
j

17 l e s s  t h a n  3 , 0 0 0  t o n s  is n o t  s a n d  d u n e  m i n i n g  -7—  if t h e  r e m o v a l  

; 18 is a 1 - t i m e  o c c u r r e n c e  a n d  t h e  r e a s o n  t h e  s a n d  is r e m o v e d  is n o t

19 for t h e  d i r e c t  u s e  for a n  i n d u s t r i a l  or c o m m e r c i a l  p u r p o s e .

.20 H o w e v e r ,  t h e  r e m o v a l  o f  a n y  v o l u m e  o f  s a n d  t h a t  is n o t  s a n d  d u n e

21 m i n i n g  w i t h i n  a c r i t i c a l  d u n e  a r e a  A S  D E F I N E D  IN P A R T  353 is

22 s u b j e c t  to t h e  c r i t i c a l  d u n e  p r o t e c t i o n  p r o v i s i o n s  of t h i s --a-ct-

23 P A R T  353. T h e  d e p a r t m e n t  m a y  a u t h o r i z e  in w r i t i n g  t h e  r e m o v a l  o f

24 m o r e  t h a n  3 , 0 0 0  t o n s  of s a n d  w i t h o u t  a s a n d  d u n e  m i n i n g  p e r m i t

25 i s s u e d  p u r s u a n t  to s e c t i o n  — 4—  6 3 7 0 4  for a p u r p o s e  r e l a t e d  to

26 p r o t e c t i n g  a n  o c c u p i e d  d w e l l i n g  or o t h e r  s t r u c t u r e  f r o m  p r o p e r t y

27 d a m a g e  r e l a t e d  to t h e  m i g r a t i o n  of s a n d  or t h e  i n s t a b i l i t y  o f
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1 s a n d .  T h i s  r e m o v a l  m a y  b e  for m o r e  t h a n  1 o c c u r r e n c e ,  b u t  a

2 w r i t t e n  a u t h o r i z a t i o n  f r o m  t h e  d e p a r t m e n t  is r e q u i r e d  f o r  e a c h

3 r e m o v a l .

4 (M) ~(q) - " W a t e r  t a b l e "  m e a n s  t h e  s u r f a c e  in a n  u n c o n f i n e d

5 a q u i f e r  a t  w h i c h  t h e  p r e s s u r e  is a t m o s p h e r i c .  T h e  w a t e r  t a b l e  is

6 f o u n d  at t h e  l e v e l  a t  w h i c h  w a t e r  s t a n d s  in w e l l s  t h a t  p e n e t r a t e

7 t h e  a q u i f e r .

8 Sec. ■ 2b 6 3 7 0 2 .  (1) N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  of

9 t h i s  a e t ■- P A R T ,  t h e  d e p a r t m e n t  s h a l l  n o t  i s s u e  a s a n d  d u n e

10 m i n i n g  p e r m i t  w i t h i n  a c r i t i c a l  d u n e  a r e a  A S  D E F I N E D  IN P A R T  353

11 a f t e r  J u l y  5, 1989, e x c e p t  u n d e r  e i t h e r  of t h e  f o l l o w i n g

1 2  c i r c u m s t a n c e s :

13 (a) T h e  o p e r a t o r  s e e k s  to r e n e w  or a m e n d  a s a n d  d u n e  m i n i n g

14 p e r m i t  t h a t  w a s  i s s u e d  p r i o r  to J u l y  5, 1989, s u b j e c t  t o  t h e  cri-

15 t e r i a  a n d  s t a n d a r d s  a p p l i c a b l e  to a r e n e w a l  or a m e n d a t o r y

16 a p p l i c a t i o n .

17 (b) T h e  o p e r a t o r  h o l d s  a s a n d  d u n e  m i n i n g  p e r m i t  i s s u e d  p u r -

18 s u a n t  to s e c t i o n  — 4—  6 3 7 0 4  a n d  is s e e k i n g  to a m e n d  t h e  m i n i n g

19 p e r m i t  to i n c l u d e  l a n d  t h a t  is a d j a c e n t  to p r o p e r t y  t h e  o p e r a t o r

20 is p e r m i t t e d  to m i n e ,  a n d  p r i o r  to J u l y  5, 1989 t h e  o p e r a t o r

2 1 o w n e d  t h e  l a n d  or o w n e d  r i g h t s  to m i n e  d u n e  s a n d  in t h e  l a n d  for

2 2  w h i c h  t h e  o p e r a t o r  s e e k s  a n  a m e n d e d  p e r m i t .

23 (2) A s  u s e d  in t h i s  s e c t i o n ,  " a d j a c e n t "  m e a n s  l a n d  t h a t  is

24 c o n t i g u o u s  w i t h  t h e  l a n d  for w h i c h  t h e  o p e r a t o r  h o l d s  a s a n d  d u n e

25 m i n i n g  p e r m i t  i s s u e d  p u r s u a n t  to s e c t i o n  4 - a n d  6 3 7 0 4 ,  P R O V I D E D

26 n o  l a n d  or s p a c e ,  i n c l u d i n g  a h i g h w a y  or r o a d  r i g h t - o f - w a y ,
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1 e x i s t s  b e t w e e n  t h e  p r o p e r t y  o n  w h i c h  s a n d  d u n e  m i n i n g  is

2 a u t h o r i z e d  A N D  T H E  A D J A C E N T  LAN D .

3 Sec. -9—  6 3 7 0 3 .  T h e  d e p a r t m e n t ,  b y  J u l y  I, 1977, s h a l l  m a k e

4 or c a u s e  to b e  m a d e  a c o m p r e h e n s i v e  s t u d y  a n d  i n v e n t o r y  o f  G r e a t

5 Lak e s  s a n d  d u n e  a r e a s  in the s t a t e .  T h e  s t u d y  a n d  i n v e n t o r y

6 sha l l  i n c l u d e  A L L  O F  T H E  F O L L O W I N G :

7 (a) A n  e c o n o m i c  s t u d y  of t h e  c u r r e n t  a n d  p r o j e c t e d  s a n d  d u n e

8 m i n i n g  p r a c t i c e s  in t h e  s t a t e ,  s h o w i n g  w h e r e  t h e  s a n d  is 

'= 9 m a r k e t e d ,  i t s  u s e s ,  a n d  the a m o u n t  of s a n d  r e s e r v e s .

10 (b) A  g e o l o g i c  s t u d y  of s a n d  a r e a s  w i t h i n  M i c h i g a n -  T H I S
i
, 11 S T A T E ,  o t h e r  t h a n  G r e a t  L a k e s  s a n d  d u n e  a r e a s ,  t h a t  w o u l d  c o n t a i n
!

;12 s u f f i c i e n t  r e s e r v e s  a n d  h a v e  p r o p e r t i e s  s u i t a b l e  for u s e  as

13 f o u n d r y  c o r e  a n d  m o l d i n g  s a n d s  or F O R  o t h e r  u s e s  of san d .
!
14 (c) S a n d  d u n e  a r e a s  or p o r t i o n s  t h e r e o f  O F  S A N D  D U N E  A R E A S

15 that, for e n v i r o n m e n t a l  or o t h e r  r e a s o n s ,  s h o u l d  b e  p r o t e c t e d

M 6 t h r o u g h  p u r c h a s e  b y  t h e  s t a t e  or o t h e r  p e r s o n s  or i n t e r e s t s ,  or
i

17 e a s e m e n t s  i n c l u d i n g  t h e  a c q u i s i t i o n  of m i n e r a l  r i g h t s  b y  t h e  

, 18 s t a t e ,  a n d  a p r i o r i t y  l i s t  of s a n d  d u n e  a r e a s  to b e  a c q u i r e d  by

19 the d e p a r t m e n t .

20 (d) A n  i d e n t i f i c a t i o n  a n d  d e s i g n a t i o n  of b a r r i e r  d u n e s  a l o n g

21 the s h o r e l i n e ,  s h o w i n g  t h e i r  e f f e c t  o n  a e s t h e t i c ,  e n v i r o n m e n t a l ,

22 e c o n o m i c ,  i n d u s t r i a l ,  a n d  a g r i c u l t u r a l  i n t e r e s t s  in t h i s  s t a t e .

23 (e) M e t h o d s  for r e c y c l i n g  or r e u s i n g  s a n d  for i n d u s t r i a l  a n d

24 c o m m e r c i a l  p u r p o s e s ,  a l o n g  w i t h  a l t e r n a t i v e s  to t h e  u s e  o f  d u n e

25 s a n d  a n d  its e c o n o m i c  i m p a c t .

26 (f) R e c o m m e n d a t i o n s  for t h e  p r o t e c t i o n  a n d  m a n a g e m e n t  of

27 s a n d  d u n e  a r e a s  for u s e s  o t h e r  t h a n  s a n d  m i n i n g .
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1 Sec. - 4 -  6 3 7 0 4 .  (1) A f t e r  J u l y  1, 1977, a p e r s o n  or

2 o p e r a t o r  s h a l l  n o t  e n g a g e  in s a n d  d u n e  m i n i n g  w i t h i n  G r e a t  L a k e s

3 s a n d  d u n e  a r e a s  w i t h o u t  f i r s t  o b t a i n i n g  a p e r m i t  for t h a t  p u r p o s e

4 f r o m  t h e  d e p a r t m e n t .

5 (2) P r i o r  to r e c e i v i n g  a p e r m i t  f r o m  t h e  d e p a r t m e n t ,  a

6 p e r s o n  or o p e r a t o r  s h a l l  s u b m i t  A L L  O F  T H E  F O L L O W I N G :

7 (a) A  p e r m i t  a p p l i c a t i o n  o n  a f o r m  p r o v i d e d  b y  t h e

8 d e p a r t m e n t .

9 (b) A n  e n v i r o n m e n t a l  i m p a c t  s t a t e m e n t  of t h e  p r o p o s e d  m i n i n g

10 a c t i v i t y  a s  p r e s c r i b e d  b y  s e c t i o n  — 5—  6 3 7 0 5 .

11 (c) A  p r o g r e s s i v e  c e l l - u n i t  m i n i n g  a n d  r e c l a m a t i o n  p l a n  for

12 t h e  p r o p o s e d  m i n i n g  a c t i v i t y  as p r e s c r i b e d  b y  s e c t i o n  — 6—  6 3 7 0 6 .

13 (d) A  1 5 - y e a r  m i n i n g  p l a n  a s  p r e s c r i b e d  b y  s e c t i o n  -9—

14 6 3 7 0 7 .

15 Sec. — 5—  6 3 7 0 5 .  T h e  e n v i r o n m e n t a l  i m p a c t  s t a t e m e n t  s u b m i t -

16 t e d  t o  t h e  d e p a r t m e n t  s h a l l  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  t h e

17 d e p a r t m e n t  a n d  s h a l l  i n c l u d e ,  b u t  is n o t  l i m i t e d  to, t h e

18 f o l l o w i n g :

19 (a) T h e  c o m p a t i b i l i t y  of t h e  p r o p o s e d  s a n d  d u n e  m i n i n g

2 0 a c t i v i t y  w i t h  a d j a c e n t  e x i s t i n g  l a n d  u s e s  or l a n d  u s e  p l a n s .

21 (b) T h e  i m p a c t  of t h e  p r o p o s e d  s a n d  d u n e  m i n i n g  a c t i v i t y  o n

2 2  f l o r a ,  f a u n a ,  or w i l d l i f e  h a b i t a t s .

23 (c) T h e  e c o n o m i c  i m p a c t  of t h e  p r o p o s e d  s a n d  d u n e  m i n i n g

24 a c t i v i t y  o n  t h e  s u r r o u n d i n g  a r e a .

25 (d) T h e  e f f e c t s  of the p r o p o s e d  s a n d  d u n e  m i n i n g  a c t i v i t y  on

26 g r o u n d w a t e r  s u p p l y ,  l e v e l ,  q u a l i t y ,  a n d  f l o w  -o n  site O N  S I T E

27 a n d  w i t h i n  1 , 0 0 0  f e e t  o f  t h e  p r o p o s e d  s a n d  d u n e  m i n i n g  a c t i v i t y .
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, (e) T h e  e f f e c t s  of t h e  p r o p o s e d  -sand d u n e  m i n i n g  a c t i v i t y  o n

)
2 a d j a c e n t  s u r f a c e  r e s o u r c e s .

,3 (f) T h e  e f f e c t  of t h e  p r o p o s e d  s a n d  d u n e  m i n i n g  a c t i v i t y  o n

4 air q u a l i t y  w i t h i n  1 , 0 0 0  f e e t  of t h e  p r o p o s e d  s a n d  d u n e  m i n i n g

'5 a c t i v i t y .
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,5 (g) W h e t h e r  t h e  p r o p o s e d  s a n d  d u n e  m i n i n g  a c t i v i t y  is

7 l o c a t e d  w i t h i n  a n y  of t h e  f o l l o w i n g :

! 8 ( i ) 1 , 0 0 0  f e e t  of a r e s i d e n c e .

\ 9 ( H )  2 , 0 0 0  f e e t  of a s c h o o l .

I]o [ H i )  5 0 0  f e e t  of a c o m m e r c i a l  d e v e l o p m e n t .

ll (h) A l t e r n a t i v e s ,  if any, to t h e  l o c a t i o n  of t h e  p r o p o s e d

i)2 sand d u n e  m i n i n g  a c t i v i t y  a n d  t h e  r e a s o n s  for t h e  c h o i c e  o f  t h e

13 l o c a t i o n  of t h e  p r o p o s e d  s a n d  d u n e  m i n i n g  a c t i v i t y  o v e r  t h o s e  

!|4 a l t e r n a t i v e s .

,15 (i) A  d e s c r i p t i o n  of t h e  e n v i r o n m e n t  as it e x i s t s  p r i o r  to

1̂6 c o m m e n c e m e n t  o f  s a n d  d u n e  m i n i n g  a c t i v i t y  o f  a r e a  o f  t h e  p r o p o s e d

17 sa n d  d u n e  m i n i n g  a c t i v i t y .  T h e  e n v i r o n m e n t a l  i m p a c t  s t a t e m e n t

18 s h a l l  p r o v i d e  t h e  g r e a t e s t  d e t a i l  of the a r e a s  a n d  t h e  e n v i r o n -  

i!9 m e n t a l  e l e m e n t s  t h a t  r e c e i v e  t h e  m a j o r  i m p a c t s  f r o m  t h e  p r o p o s e d

20 a c t i v i t y ,  b u t  a l s o  s h a l l  i n c l u d e  a r e a s  t h a t  m a y  b e  i m p a c t e d  a s  a n

I
21 i n d i r e c t  r e s u l t  of t h e  p r o j e c t .

(22 ( j ) A n  i n v e n t o r y  of t h e  p h y s i c a l  e n v i r o n m e n t a l  e l e m e n t s  o f

|23 the p r o p o s e d  s i t e .  T h e  i n v e n t o r y  s h a l l  be c o n d u c t e d  a t  a t i m e  or

i
24 at d i f f e r e n t  t i m e s  of t h e  y e a r  th a t  w i l l  p r o v i d e  t h e  m o s t  c o m -

25 p l e t e  i n f o r m a t i o n  r e g a r d i n g  t h e  e x i s t i n g  c o n d i t i o n s  o f  t h e  a r e a  

2̂6 t h a t  w i l l  be  i m p a c t e d  d i r e c t l y  or i n d i r e c t l y  b y  t h e  p r o p o s e d

27 a c t i v i t y .
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1 Sec. — 6—  6 3 7 0 6 .  (1) T h e  p r o g r e s s i v e  c e l l - u n i t  m i n i n g  a n d

2 r e c l a m a t i o n  p l a n ,  for b o t h  t h e  t o t a l  p r o j e c t  a n d  e a c h  c e l l - u n i t ,

3 s h a l l  i n c l u d e  a l l  of t h e  f o l l o w i n g :

4 (a) T h e  m e t h o d  a n d  d i r e c t i o n  of m i n i n g .

5 (b) S u r f a c e  o v e r b u r d e n  s t r i p p i n g  p l a n s .

6 (c) T h e  d e p t h  of g r a d e  l e v e l  o v e r  t h e  e n t i r e  s i t e  f r o m  w h i c h

7 t h e  s a n d  w i l l  b e  r e m o v e d .

8 (d) P r o v i s i o n s  for g r a d i n g ,  r e v e g e t a t i o n ,  a n d  s t a b i l i z a t i o n

9 t h a t  w i l l  m i n i m i z e  s h o r e  a n d  s o i l  e r o s i o n ,  s e d i m e n t a t i o n ,  a n d

1 0 p u b l i c  s a f e t y  p r o b l e m s .

11 (e) T h e  l o c a t i o n  of b u i l d i n g s ,  e q u i p m e n t ,  s t o c k p i l e s ,  roads,

1 2  or o t h e r  f e a t u r e s  n e c e s s a r y  to t h e  m i n i n g  a c t i v i t y  a n d  p r o v i s i o n s

13 for t h e i r  r e m o v a l  a n d  r e s t o r a t i o n  of t h e  a r e a  at t h e  p r o j e c t

14 t e r m i n a t i o n .

15 (f) P r o v i s i o n s  for b u f f e r  a r e a s ,  l a n d s c a p i n g ,  a n d

16 s c r e e n i n g .

17 (g) T h e  i n t e r i m  u s e  or u s e s  of r e c l a i m e d  c e l l - u n i t s  b e f o r e

18 t h e  c e s s a t i o n  of t h e  e n t i r e  m i n i n g  o p e r a t i o n .

19 (h) M a p s  a n d  o t h e r  s u p p o r t i n g  d o c u m e n t s  r e q u i r e d  b y  t h e

2 0 d e p a r t m e n t .

21 (2) T h e  d e p a r t m e n t  s h a l l  n o t  i s s u e  a s a n d  d u n e  m i n i n g  p e r m i t

2 2  f o r  a n y  o f  t h e  f o l l o w i n g :

23 (a) A  s a n d  d u n e  m i n i n g  o p e r a t i o n  t h a t  e x i s t e d  b e f o r e

24 M a r c h  31, 1977, if t h e  p r o g r e s s i v e  c e l l - u n i t  m i n i n g  a n d  r e c l a m a -

25 t i o n  p l a n  i n c l u d e s  m o r e  t h a n  3 3 0 - a c r e  c e l l - u n i t s .

26 (b) A  s a n d  d u n e  m i n i n g  o p e r a t i o n  t h a t  c o m m e n c e d  a f t e r

27 M a r c h  31, 1977, if t h e  p r o g r e s s i v e  c e l l - u n i t  m i n i n g  a n d
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r e c l a m a t i o n  p l a n  i n c l u d e s  a n y  c e l l - u n i t  h a v i n g  a n  a r e a  e x c e e d i n g

2 10 a c r e s .
/

,3 (c) T h e  e x p a n s i o n  of a n  e x i s t i n g  s a n d  d u n e  m i n i n g  o p e r a t i o n

4 if th a t  e x p a n s i o n  i n c l u d e s  a n y  c e l l - u n i t  h a v i n g  a n  a r e a  e x c e e d i n g

5 10 a c r e s .
/

g (3) T h e  p r o g r e s s i v e  c e l l - u n i t  m i n i n g  a n d  r e c l a m a t i o n  p l a n

7 for s a n d  d u n e  m i n i n g  p e r m i t s  i s s u e d  30 d a y s  or m o r e  a f t e r  fehe

8 e f f e c t i v e d a te e f fehe a m e n d a t o r y  acfc t h a t  a d d e d t h i s  s u b s e c t i o n  

9̂ JUNE 23, 1994 s h a l l  m e e t  t h e  f o l l o w i n g  r e q u i r e m e n t s :

jo (a) A l l  u p l a n d  r e c l a m a t i o n  g r a d e s  for s a n d  d u n e  m i n i n g  o p e r -

11 a t i o n s  s h a l l  h a v e  a s l o p e  n o t  s t e e p e r  t h a n  1 - f o o t  v e r t i c a l  r i s e
/

2̂ in a 3 - f o o t  h o r i z o n t a l  p l a n e ,  e x c e p t  t h a t  t h e  d e p a r t m e n t  m a y

13 a p p r o v e  p l a n s  t h a t  a l l o w  s t e e p e r  r e c l a i m e d  s l o p e s  in o r d e r  to 

|4 p r o v i d e  a s m o o t h e r  t r a n s i t i o n  to u n d i s t u r b e d  t o p o g r a p h i c  f e a t u r e s  

i5 or t h e  p r o t e c t i o n  of e x i s t i n g  e n v i r o n m e n t a l  f e a t u r e s .

)6 (b) A l l  s u b m e r g e d  g r a d e s  e s t a b l i s h e d  b y  t h e  e x c a v a t i o n  of

I7 m a t e r i a l  b e l o w  t h e  w a t e r  t a b l e  a n d  t h e  c r e a t i o n  o f  a w a t e r  b o d y

18 sha l l  h a v e  u n d e r w a t e r  s l o p e s  a s  f o l l o w s :

j9 (i ) F o r  w a t e r  b o d i e s  w i t h  a s u r f a c e  a r e a  l e s s  t h a n  5 a c r e s ,

20 the s u b m e r g e d  g r a d e s  s h a l l  be 1 - f o o t  v e r t i c a l  r i s e  in a 3 - f o o t

j
jl h o r i z o n t a l  p l a n e ,  or f l a t t e r ,  to a d e p t h  of 6 feet.

12 ( H )  F o r  w a t e r  b o d i e s  w i t h  a s u r f a c e  a r e a  5 a c r e s  or g r e a t -

13 er, t h e  s u b m e r g e d  g r a d e s  s h a l l  be 1 - f o o t  v e r t i c a l  r i s e  in a 

U 6- f o o t  h o r i z o n t a l  p l a n e ,  or f l a t t e r ,  to a d e p t h  o f  6 f e et.

15 ( H i )  F o r  a l l  w a t e r  b o d i e s  w h e r e  t h e  p r o g r e s s i v e  c e l l - u n i t

6̂ m i n i n g  a n d  r e c l a m a t i o n  p l a n  d e s i g n a t e s  a f i n a l  u s e  a f t e r  s a n d

27 d u n e  m i n i n g  as p u b l i c  a c c e s s ,  t h e  a r e a  d e s i g n a t e d  for p u b l i c
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1 a c c e s s  s h a l l  h a v e  s u b m e r g e d  g r a d e s  of 1 - f o o t  v e r t i c a l  r i s e  in a

2 1 0 - f o o t  h o r i z o n t a l  p l a n e ,  or f l a t t e r ,  to a d e p t h  o f  6 f e e t .

3 (c) A  2 0 0 - f o o t  m i n i m u m  s e t b a c k  d i s t a n c e  f r o m  t h e  p r o p e r t y

4 l i n e  to t h e  c e l l - u n i t  b o u n d a r y  l i n e  s h a l l  b e  p r o v i d e d  o n  a l l

5 c e l l - u n i t  m i n i n g  a n d  r e c l a m a t i o n  p l a n s ,  e x c e p t  t h e  d e p a r t m e n t  may

6 a p p r o v e  p l a n s  w i t h  l e s s  t h a n  2 0 0 - f o o t  m i n i m u m  s e t b a c k  d i s t a n c e s

7 if t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  t h e  s a n d  d u n e  m i n i n g  a c t i v i t y

8 is c o m p a t i b l e  w i t h  t h e  a d j a c e n t  e x i s t i n g  l a n d  use. -

9 (d) A  5 0 0 - f o o t  m i n i m u m  s e t b a c k  d i s t a n c e  f r o m  t h e  o r d i n a r y

10 h i g h - w a t e r  m a r k  o f  t h e  G r e a t  L a k e s  s h a l l  b e  p r o v i d e d  o n  a l l

11 c e l l - u n i t  m i n i n g  a n d  r e c l a m a t i o n  p l a n s .  A s  u s e d  in t h i s  s u b d i v i -

1 2  s i o n ,  o r d i n a r y  h i g h - w a t e r  m a r k  m e a n s  for t h e  l a n d s  b o r d e r i n g  or

13 a d j a c e n t  t o  w a t e r s  or l a n d  a f f e c t e d  b y  l e v e l s  of t h e  G r e a t  L a k e s

14 l a n d w a r d  of t h e  o r d i n a r y  h i g h - w a t e r  m a r k  as d e f i n e d  b y  s e c t i o n  — 2

15 o f  fche — S-reafc L a k e s s u b m e rg e d l a n d s  acfc, A e fc ■ N o--;— 2 47 o ff fche P u b l i e

1 6 A efcs.off— 1-955,— b e i n g s e e fcion 3 2 2 . 7 0 2 ' off fche M i e h-ig a n  C o m p i l e d

17 L a w s  3 2 5 0 2 ,  a n d  t h o s e  l a n d s  b e t w e e n  t h e  o r d i n a r y  h i g h - w a t e r  m a r k

18 a n d  t h e  w a t e r ' s  edg e .

19 (e) A l l  c e l l - u n i t  m i n i n g  a n d  r e c l a m a t i o n  p l a n s  s h a l l  i n c l u d e

2 0 f e n c i n g  or o t h e r  t e c h n i q u e s  t o  m i n i m i z e  t r e s p a s s  or u n a u t h o r i z e d

2 1 a c c e s s  t o  t h e  s a n d  d u n e  m i n i n g  a c t i v i t y .

22 (f) If t h e  p r o p o s e d  s a n d  d u n e  m i n i n g  a c t i v i t y  p r o p o s e s  to

23 m i n e  b e l o w  t h e  w a t e r  t a b l e ,  t h e  d e p a r t m e n t  m a y  r e q u i r e  a h y d r o g e -

24 o l o g i c a l  s u r v e y  of t h e  s u r r o u n d i n g  are a .

25 (g) If t h r e a t e n e d  or e n d a n g e r e d  s p e c i e s  a r e  i d e n t i f i e d

26 w i t h i n  t h e  c e l l - u n i t  b o u n d a r i e s ,  t h e  c e l l - u n i t  m i n i n g  a n d

27 r e c l a m a t i o n  p l a n  s h a l l  i n d i c a t e  h o w  t h e  t h r e a t e n e d  or e n d a n g e r e d
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1 speci-es s h a l l  b e  p r o t e c t e d  or, if n o t  p r o t e c t e d ,  w h a t  m i t i g a t i o n

2 m e a s u r e s  s h a l l  b e  p e r f o r m e d .

3 (h) If t h e  p r o p o s e d  s a n d  d u n e  m i n i n g  a c t i v i t y  i n c l u d e s  b e n e -

4 f i c i a t i o n  or t r e a t m e n t  o f  t h e  san d ,  t h e  a p p l i c a t i o n  d o c u m e n t s

5 shall  i n c l u d e  s p e c i f i c  p l a n s  d e p i c t i n g  t h e  m e t h o d s ,  t e c h n i q u e s ,

6 and m a n u f a c t u r e r ' s  m a t e r i a l  s a f e t y  d a t a  s h e e t s  o n  a l l  c h e m i c a l s ,

7 or o t h e r  a d d i t i v e s  t h a t  a r e  not n a t u r a l  to t h e  s i t e ,  t h a t  w i l l  b e

8 u t i l i z e d  in t h e  p r o c e s s .  T h e  o p e r a t o r  s h a l l  a l s o  o b t a i n  a l l

9 a p p l i c a b l e  s t a t e  a n d  f e d e r a l  p e r m i t s  p r i o r  to b e g i n n i n g  t h e  b e n e -

10 f i c i a t i o n  p r o c e s s .

,11 Sec. 6 3 7 0 7 .  (1) T h e  15 - y e a r  m i n i n g  p l a n  s h a l l  i n c l u d e

12 the f o l l o w i n g :

13 (a) T h e  l o c a t i o n  a n d  a c r e a g e  of s a n d  d u n e  a r e a s  p r e s e n t l y
i

14 b e i n g  m i n e d  a n d  t h e  a m o u n t  of s a n d  b e i n g  m i n e d .

;i5 (b) T h e  l o c a t i o n  a n d  a c r e a g e  of s a n d  d u n e  a r e a s  n o t  p r e s -

i

’l6 e n t l y  b e i n g  m i n e d  b u t  p l a n n e d  for t h a t  p u r p o s e  a n d  t h e  a m o u n t  of 

;i? sand p l a n n e d  to b e  m i n e d .

18 (c) A  s c h e d u l e  i n d i c a t i n g  w h e n  t h e  m i n i n g  a c t i v i t y  w i l l

! 19 b e g i n  in e a c h  s a n d  d u n e  a r e a  a n d  t h e  p r o b a b l e  t e r m i n a t i o n  d a t e  of 

.20 m i n i n g  a c t i v i t i e s  in e a c h  are a .

'21 (d) A d d i t i o n a l  i n f o r m a t i o n  r e q u e s t e d  b y  t h e  d i r e c t o r o £

i
'22 the- d e p a r t m e n t .

j

23 (2) A  d u p l i c a t e  co p y  of t h e  c e l l - u n i t  m i n i n g  a n d  r e c l a m a t i o n
f

24 p l a n  s h a l l  b e  s u b m i t t e d  to t h e  s o i l  c o n s e r v a t i o n  d i s t r i c t  in t h e

f’25 c o u n t y  w h e r e  t h e  m i n i n g  a c t i v i t y  is p r o p o s e d  t o  o c c u r .  T h e  s o i l

I
26 c o n s e r v a t i o n  d i s t r i c t  s h a l l  h a v e  30 d a y s  a f t e r  r e c e i p t  o f  t h e
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1 p l a n  t o  r e v i e w  t h e  p r o p o s a l  a n d  s u b m i t  w r i t t e n  c o m m e n t s  t o  the

2 d e p a r t m e n t .

3 Sec. -6-  6 3 7 0 8 .  (1) A  s a n d  d u n e  m i n i n g  p e r m i t  i s s u e d  b y  the

4 d e p a r t m e n t  is v a l i d  for n o t  m o r e  t h a n  5 y e a r s .  A  s a n d  d u n e

5 m i n i n g  p e r m i t  s h a l l  b e  r e n e w e d  if t h e  s a n d  d u n e  m i n i n g  a c t i v i t i e s

6 h a v e  b e e n  c a r r i e d  o u t  in c o m p l i a n c e  w i t h  t h i s  a c t: P A R T ,  t h e

7 r u l e s  p r o m u l g a t e d  u n d e r  t h i s  'a ct:■■ P A R T ,  a n d  t h e  c o n d i t i o n s  of

8 t h e  s a n d  d u n e  m i n i n g  p e r m i t  i s s u e d  b y  t h e  d e p a r t m e n t .

9 (2) T h e  s a n d  d u n e  m i n i n g  p e r m i t  s h a l l  s t a t e  a n y  c o n d i t i o n s ,

1 0 l i m i t a t i o n s ,  or o t h e r  r e s t r i c t i o n s  d e t e r m i n e d  b y  t h e  d e p a r t m e n t ,

1 1 i n c l u d i n g  a n y  s e t b a c k  f r o m  t h e  o r d i n a r y  h i g h - w a t e r  m a r k  of a

12 G r e a t  L a k e  for t h e  p r o t e c t i o n  of t h e  b a r r i e r  d u n e .

13 (3) In g r a n t i n g  a s a n d  d u n e  m i n i n g  p e r m i t ,  if t h e  d e p a r t m e n t

14 a l l o w s  f o r  t h e  r e m o v a l  of a l l  or a p o r t i o n  of t h e  b a r r i e r  d u n e

15 p u r s u a n t  to t h e a e t: • T H I S  P A R T ,  it s h a l l  s u b m i t  t o  t h e  c o m m i s -

16 s i o n  w r i t t e n  r e a s o n s  for p e r m i t t i n g  t h e  r e m o v a l .

17 (4) T h e  d e p a r t m e n t  s h a l l  a p p r o v e  or d e n y  a s a n d  d u n e  m i n i n g

18 p e r m i t  a p p l i c a t i o n  in w r i t i n g  w i t h i n  1 2 0  d a y s  a f t e r  t h e  a p p l i c a -

19 t i o n  is r e c e i v e d  a n d  is d e t e r m i n e d  b y  t h e  d e p a r t m e n t  to be a d m i n -

20 i s t r a t i v e l y  c o m p l e t e .  If a s a n d  d u n e  m i n i n g  p e r m i t  is d e n i e d ,

2 1 t h e  r e a s o n s  s h a l l  b e  s t a t e d  in a w r i t t e n  r e p o r t .

22 (5) T h e  d e p a r t m e n t  s h a l l  p r o v i d e  a l i s t  of a l l  p e n d i n g  s a n d

23 d u n e  m i n i n g  a p p l i c a t i o n s  u p o n  a r e q u e s t  f r o m  a p e r s o n .  T h e  l i s t

24 s h a l l  g i v e  t h e  n a m e  a n d  a d d r e s s  of e a c h  a p p l i c a n t ,  t h e  l e g a l

25 d e s c r i p t i o n  of t h e  l a n d s  i n c l u d e d  in t h e  p r o j e c t ,  a n d  a s u m m a r y

26 s t a t e m e n t  of t h e  p u r p o s e  of t h e  a p p l i c a t i o n .
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j Sec. — 9—  6 3 7 0 9 .  T h e  d e p a r t m e n t  s h a l l  d e n y  a s a n d  d u n e

2 m i n i n g  p e r m i t  if, u p o n  r e v i e w  of t h e  e n v i r o n m e n t a l  i m p a c t

3 s t a t e m e n t ,  it d e t e r m i n e s  t h a t  t h e  p r o p o s e d  s a n d  d u n e  m i n i n g

4 a c t i v i t y  is l i k e l y  to p o l l u t e ,  i m p a i r ,  or d e s t r o y  t h e  a i r ,  w a t e r ,

5 or o t h e r  n a t u r a l  r e s o u r c e s  or t h e  p u b l i c  t r u s t  .fche re-in-. I N  T H O S E

6 R E S O U R C E S ,  as p r o v i d e d  b y  — fch e -ffihomas J- A n d e r son, G o r d o n

7 Rockwell  e n v i r o n m e n t a l  p r o fcecfcion--acfc of— 1970, A ct: N o -.— 127 o f.fche

8 P u b l i c .A cfcs.of— 1970 ,— be in g s e cfcions 6 9 1 .1201— fco 6 94 . 1 2 0 7  o f fche

I 9 Mic h i g a n  C o m p i l e d L a w s  P A R T  17.

10 Sec. -t0 ■■ 63 7 1 0 .  T h e  s t a t e  or a n  i n s t r u m e n t a l i t y  o f  t h e

jll state s h a l l  n o t  e n g a g e  in the e x t r a c t i o n  of s a n d  or o t h e r  m i n e r -  

M 2 als f r o m  a s a n d  d u n e  a r e a ,  e x c e p t  as r e q u i r e d  in t h e  i n t e r e s t  of

13 p u b l i c  h e a l t h  a n d  s a f e t y  in a n  e m e r g e n c y  s i t u a t i o n  r e s u l t i n g  f r o m
i

14 a d i s a s t e r  as d e f i n e d  in s e c t i o n  2 of t h e  e m e r g e n c y  p r e p a r e d n e s s

15 act, A c t  No. 390 of t h e  P u b l i c  A c t s  of 1976, a s  a m e n d e d ,- b e i n g

^6 s e c t i o n  3 0 . 4 0 2  of t h e  M i c h i g a n  C o m p i l e d  L a ws.
i
17 Sec. — H —  6 3 7 1 1 .  (1) F o r  p u r p o s e s  of s u r v e i l l a n c e ,  m o n i t o r -

18 ing, a d m i n i s t r a t i o n ,  a n d  e n f o r c e m e n t  of t h i s  acfc P A R T ,  a n  o p e r -

19 ator is a s s e s s e d  a f e e  of n o t  m o r e  t h a n  1 0 c e n t s  p e r  t o n  o f  s a n d

20 m i n e d  f r o m  a s a n d  d u n e  a r e a  for t h e  c a l e n d a r  y e a r  r e p o r t e d  as
)

i21 d e s c r i b e d  in s u b s e c t i o n  (2). F u n d s  c o l l e c t e d  b y  t h e  a s s e s s m e n t  

*22 of t h e  f e e  s h a l l  not e x c e e d  t h e  a c t u a l  c o s t s  to t h e  d e p a r t m e n t  o f

23 i m p l e m e n t i n g  t h e  s e c t i o n s  of t h i s  a e fc P A R T  t h a t  p e r t a i n  t o  s a n d

24 d u n e  m i n i n g .  A n y  f e e s  c o l l e c t e d  u n d e r  t h i s - s u b s e c t i o n  t h a t  a r e

25 u n e x p e n d e d  at t h e  e n d  of a f i s c a l  y e a r  s h a l l  b e  c r e d i t e d  to a

26 s e p a r a t e  f u n d  o f  t h e  d e p a r t m e n t ,  - a n d c a r r i e d  o v e r  to t h e

,27 s u c c e e d i n g  f i s c a l  y e a r ,  a n d  s h a l l  be d e d u c t e d  f r o m  t h e  a m o u n t
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1 a p p r o p r i a t e d  for t h a t  y e a r  for s u r v e i l l a n c e ,  m o n i t o r i n g ,

2 a d m i n i s t r a t i o n ,  a n d  e n f o r c e m e n t  of t h i s  acfc P A R T  for p u r p o s e s

3 o f  c o m p u t i n g  t h e  f e e  to b e  a s s e s s e d  f o r  t h a t  y e a r .

4 (2) A n  o p e r a t o r  s h a l l  f i l e  a n  a n n u a l  r e p o r t  o n  o r  b e f o r e

5 J a n u a r y  31 of e a c h  y e a r .  T h e  r e p o r t  s h a l l  s h o w  t h e  a r e a s  m i n e d

6 a n d  d e s c r i b e  t h e  p r o g r e s s  of r e s t o r a t i o n  a n d  r e c l a m a t i o n  a c t i v i -

7 t i e s  of t h e  o p e r a t o r  for t h e  p r e c e d i n g  c a l e n d a r  y e a r .  T h e  report

8 s h a l l  c o n t a i n  B O T H  O F  T H E  F O L L O W I N G :
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9 (a) T h e  n u m b e r  of t o n s  of s a n d  m i n e d  f r o m  a s a n d  d u n e  area.

10 (b) L o c a t i o n  o f  t h e  s a n d  d u n e  a r e a .

11 (3) T h e  f e e  d e s c r i b e d  in s u b s e c t i o n  (1) s h a l l  b e  d u e  n o t

12 m o r e  t h a n  30 d a y s  a f t e r  t h e  d e p a r t m e n t  s e n d s  w r i t t e n  n o t i c e  to

13 t h e  o p e r a t o r  of t h e  a m o u n t  due.

14 (4) T h e  s u r v e i l l a n c e  f e e  a n d  a n n u a l  r e p o r t  r e q u i r e d  b y  this

15 s e c t i o n  s h a l l .b e - IS c o n f i d e n t i a l  a n d  s h a l l  n o t  b e  a v a i l a b l e  for

16 p u b l i c  i n s p e c t i o n  w i t h o u t  t h e  w r i t t e n  c o n s e n t  of t h e  p e r s o n

17 f i l i n g  t h e  f e e  a n d  r e p o r t ,  e x c e p t  in a c c o r d a n c e  w i t h  j u d i c i a l

18 o r d e r .

19 (5) F a i l u r e  to s u b m i t  a n  a n n u a l  r e p o r t  in c o m p l i a n c e  w i t h

20 r u l e s  p r o m u l g a t e d  b y  t h e  d e p a r t m e n t  "-sh a rHL-consfcifcufce

21 C O N S T I T U T E S  g r o u n d s  for r e v o c a t i o n  of a p e r m i t .

22 (6 ) A  p e n a l t y  e q u a l  to 10% of t h e  a m o u n t  du e ,  or $ 1 , 0 0 0 . 0 0 ,

23 w h i c h e v e i  is g r e a t e r ,  s h a l l  b e  a s s e s s e d  a g a i n s t  t h e  o p e r a t o r  for

24 a f e e  T H A T  IS n o t  p a i d  w h e n  due. A n  u n p a i d  f e e  a n d  p e n a l t y  s h a l l

25 c o n s t i t u t e  a d e b t  a n d  b e c o m e  t h e  b a s i s  of a j u d g m e n t  a g a i n s t  the

26 o p e r a t o r .  P e n a l t i e s  p a i d  p u r s u a n t  to t h i s  s e c t i o n  s h a l l  b e  u s e d
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1 for the i m p l e m e n t a t i o n ,  a d m i n i s t r a t i o n ,  a n d  e n f o r c e m e n t  o f  t h i s

2 -c h a p t e r —  P A R T .

^  (7) R e c o r d s  u p o n  w h i c h  the a n n u a l  r e p o r t  is b a s e d  s h a l l  b e

4 p r e s e r v e d  for 3 y e a r s  a n d  s h a l l  b e A R E  s u b j e c t  to a u d i t  b y  t h e  

‘ 5 d e p a r t m e n t .

g (8 ) T h e  d e p a r t m e n t  s h a l l  a n n u a l l y  p r e p a r e  a n d  s u b m i t  t o  t h e

17 house of r e p r e s e n t a t i v e s  a n d  s e n a t e  S T A N D I N G  c o m m i t t e e s  — o n

! g co n s e r v a t i o n . W I T H  J U R I S D I C T I O N  O V E R  S U B J E C T  A R E A S  R E L A T E D  T O

9 N A T U R A L  R E S O U R C E S  A N D  T H E  E N V I R O N M E N T  a r e p o r t  o n  t h e  s a n d  m i n i n g  

jjO s u r v e i l l a n c e  a c t i v i t i e s  u n d e r t a k e n  b y  t h e  d e p a r t m e n t  for t h e

ill i m m e d i a t e l y  p r e c e d i n g  y e a r  a n d  t h e  c o s t  o f  t h o s e  a c t i v i t i e s .

i
12 Sec. — 1-2- 6 3 7 1 2 .  (1) P r i o r  to t h e  i n i t i a t i o n  of a d i s t u r -

jl3 bance of lan d ,  t h e  h o l d e r  of a s a n d  d u n e  m i n i n g  p e r m i t  s h a l l  f i l e  

^  with t h e  d e p a r t m e n t  a c o n f o r m a n c e  b o n d  in f a v o r  o f  t h e  s t a t e ,  

j5 (2) T h e  c o n f o r m a n c e  b o n d s  s h a l l  b e  f i l e d  for a m a x i m u m  o f  3

jl6 acti v e  c e l l - u n i t s  a n d  3 c e l l - u n i t s  in i n t e r i m  c e l l - u n i t  s t a t u s  

)7 w i t h i n  t h e  s a n d  d u n e  m i n i n g  p e r m i t  a n d  s h a l l  b e  f o r  a n  a m o u n t

18 equal to $ 1 0 ,0 0 0 . 0 0  p e r  c e l l - u n i t  or $ 1 ,0 0 0 . 0 0  p e r  e a c h  a c r e  in

J9 the c e l l - u n i t s ,  w h i c h e v e r  is g r e a t e r ,  for c e l l - u n i t s  b o n d e d  p r i o r

20 to fche effective date of the amendatory act: that added seetion

I
j!1 6 ( 3 ) J U N E  23, 1994. For a l l  c e l l - u n i t s  t h a t  a r e  b o n d e d  a f t e r  

j!2 the e ffective date of the amendatory ae-t- that added

23 seetion.6 (-3-). J U N E  23, 1994, t h e  c o n f o r m a n c e  b o n d  s h a l l  b e  f o r  a n

I
24 a m o u n t  e q u a l  to $ 2 0 , 0 0 0 . 0 0  p e r  c e l l - u n i t  or $ 2 , 0 0 0 . 0 0  p e r  e a c h

25 acre in t h e  c e l l - u n i t s ,  w h i c h e v e r  is g r e a t e r .  T h e  b o n d  f o r  a

26 c e l l - u n i t  b o n d e d  p r i o r  to the effective date of seetion 6 (3)-

27 J U N E  23, 1994 s h a l l  r e m a i n  in e f f e c t  u n t i l  t h e  c e l l - u n i t  is
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1 r e l e a s e d  f r o m  t h e  r e q u i r e m e n t s  o f  t h e  c o n f o r m a n c e  b o n d  a s

2 p r o v i d e d  in s u b s e c t i o n  (4) — r~ or t h e  c e l l - u n i t  b o u n d a r y  is

3 r e v i s e d  as a p p r o v e d  by t h e  d e p a r t m e n t .  If a n  e x i s t i n g  c e l l - u n i t

4 b o u n d a r y  is r e v i s e d ,  t h e  c o n f o r m a n c e  b o n d  for t h e  c e l l - u n i t  shall

5 b e  i n c r e a s e d  to t h e  a m o u n t s  p r o v i d e d  for c e l l - u n i t s  b o n d e d  aft e r

6 fehe ef f eefe-iv-e.date o-f.sect ion 6 (-3) J U N E  23, 1994.

7 (3) T h e  c o n f o r m a n c e  b o n d s  s h a l l  b e  t r a n s f e r a b l e  to o t h e r

8 c e l l - u n i t s  c o n t a i n e d  w i t h i n  t h e  s a n d  d u n e  m i n i n g  p e r m i t  u p o n

9 f a i t h f u l  c o n f o r m a n c e  w i t h  t h e  a p p r o v e d  r e c l a m a t i o n  p l a n  a s  p r o -

10 v i d e d  in s e c t i o n  — 6—  6 3 7 0 6 .

11 (4) T h e  c o n f o r m a n c e  b o n d  s h a l l  b e  c o n d i t i o n e d  u p o n  t h e

1 2  f a i t h f u l  p e r f o r m a n c e  of t h e  r e q u i r e m e n t s  s e t  f o r t h  in t h e

13 a p p r o v e d  r e c l a m a t i o n  p l a n  as p r o v i d e d  in s e c t i o n  — 6- 6 3 7 0 6 .

14 L i a b i l i t y  u n d e r  t h e  c o n f o r m a n c e  b o n d  s h a l l  b e  m a i n t a i n e d  a s  long

15 a s  t h e  r e c l a m a t i o n  is not c o m p l e t e d  in c o m p l i a n c e  w i t h  t h e

16 a p p r o v e d  p l a n .  T h e  c o n f o r m a n c e  b o n d  s h a l l  r e m a i n  in f u l l  f o r c e

17 u n t i l  t h e  r e l e a s e  of t h e  c e l l - u n i t  f r o m  t h e  c o n f o r m a n c e  b o n d

18 r e q u i r e m e n t s ,  i n c l u d i n g  the p e r i o d  of t i m e  t h e  c e l l - u n i t  m a y  have

19 b e e n  p l a c e d  in i n t e r i m  c e l l - u n i t  s t a t u s .

20 (5) T h e  d e p a r t m e n t  s h a l l  n o t  r e c l a s s i f y  a c e l l - u n i t  f r o m

2 1 a c t i v e  t o  i n t e r i m  c e l l - u n i t  s t a t u s  u n t i l  t h e  f o l l o w i n g  m i n i m u m

2 2  c o n d i t i o n s  or r e q u i r e m e n t s  h a v e  b e e n  met:

23 (a) A l l  p e r m i t t e d  s a n d  d u n e  m i n i n g  a c t i v i t i e s  w i t h i n  t h e

24 c e l l - u n i t  h a v e  b e e n  c o m p l e t e d .

25 (b) A l l  e x t r a c t i o n  or p r o c e s s i n g  e q u i p m e n t  h a s  b e e n  r e m o v e d

26 f r o m  t h e  c e l l - u n i t ,  e x c e p t  t h a t  a r o a d w a y ,  c o n v e y o r ,  or s l u r r y

27 p i p e l i n e  c o r r i d o r  m a y  be m a i n t a i n e d  t h r o u g h  a c e l l - u n i t  a n d  t h e
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1 c e l l - u n i t  s t i l l  m a y  b e  r e c l a s s i f i e d  to i n t e r i m  c e l l - u n i t  s t a t u s .

2 This r o a d w a y ,  c o n v e y o r ,  or s l u r r y  p i p e l i n e  c o r r i d o r  s h a l l  b e  c o n -

3 s i d e r e d  p a r t  of t h e  p l a n t  s i t e  a n d  s h a l l  be r e m o v e d  a n d  r e v e g e -

4 tated as p r o v i d e d  b y  s e c t i o n  - 6 ( f )fe ) 6 3 7 0 6 ( 1 )(E).

5 (c) A l l  u p l a n d  a r e a s  w i t h i n  t h e  c e l l - u n i t  t h a t  w e r e  d i s -

6 t u r b e d  b y  s a n d  d u n e  m i n i n g  h a v e  b e e n  r e g r a d e d  as p r o v i d e d  in s e c -

7 tion 6 (3 ) f a ) 6 3 7 0 6 ( 3 ) ( A ) .

8 (d) A l l  s u b m e r g e d  g r a d e s  w i t h i n  t h e  c e l l - u n i t  e s t a b l i s h e d  b y

9 sand d u n e  m i n i n g  h a v e  b e e n  r e g r a d e d  as p r o v i d e d  in s e c t i o n  

)0 -6(3) W —  6 3 7 0 6 ( 3 )  (B) .

H  (e) A l l  u p l a n d  a r e a s  w i t h i n  t h e  c e l l - u n i t  t h a t  w e r e  d i s -

12 t u r b e d  b y  s a n d  d u n e  m i n i n g  h a v e  b e e n  r e v e g e t a t e d  u t i l i z i n g  n a t i v e  

;13 or i n d i g e n o u s  s p e c i e s  or o t h e r  p l a n t  m a t e r i a l  p u r s u a n t  to t h e

114 a p p r o v e d  p r o g r e s s i v e  c e l l - u n i t  m i n i n g  a n d  r e c l a m a t i o n  p l a n  a s

15 p r o v i d e d  in s e c t i o n  6-( + )■- 6 3 7 0 6 ( 1 ) .  T h e  v e g e t a t i o n  t h a t  h a s

16 b e e n  p l a n t e d  s h a l l  h a v e  g e r m i n a t e d  or t a k e n  r o o t  a n d  c o v e r  a m i n -

17 i m u m  o f  80% of the u p l a n d  a r e a s  d i s t u r b e d  b y  s a n d  d u n e  m i n i n g ,

J18 a n d  no s i n g l e  a r e a  e x p o s e d  to the e l e m e n t s  s h a l l  b e  g r e a t e r  t h a n

19 25 s q u a r e  feet.

20 (f) T h e  o p e r a t o r  s h a l l  p r o v i d e  p r o p e r  m e a s u r e s  to a i d  in t h e

21 e s t a b l i s h m e n t  of g r o w t h  of the p l a n t e d  v e g e t a t i o n  u n t i l  a d e q u a t e

22 root s y s t e m s  h a v e  d e v e l o p e d  to p r o v i d e  s u s t a i n e d  g r o w t h .

23 (6 ) T h e  d e p a r t m e n t  m a y  r e c l a s s i f y  a n  a c t i v e  c e l l - u n i t  to

24 i n t e r i m  c e l l - u n i t  s t a t u s  u p o n  r e c e i p t  o f  a w r i t t e n  r e q u e s t  b y  t h e

25 o p e r a t o r .  T h e  d e p a r t m e n t  s h a l l  c o n d u c t  a n  o n - s i t e  i n s p e c t i o n  o f

26 the r e c l a m a t i o n  a c t i v i t i e s  th a t  h a v e  b e e n  c o m p l e t e d  a n d  d e t e r m i n e  

!7 if t h e  c o m p l e t e d  r e c l a m a t i o n  a c t i v i t i e s  a r e  a d e q u a t e  to
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1 r e c l a s s i f y  t h e  a c t i v e  c e l l - u n i t  to i n t e r i m  c e l l - u n i t  s t a t u s .  The

2 d e p a r t m e n t  s h a l l  s c h e d u l e  t h e  o n - s i t e  i n s p e c t i o n  w i t h i n  45 da y s

3 o f  t h e  w r i t t e n  r e q u e s t .  T h e  d e p a r t m e n t  s h a l l  n o t i f y  t h e  o p e r a t o r

4 w i t h i n  30 d a y s  f o l l o w i n g  t h e  d a t e  of t h e  i n s p e c t i o n  o f  t h e

5 d e p a r t m e n t ' s  d e c i s i o n  to g r a n t  or d e n y  t h e  r e q u e s t  for i n t e r i m

6 c e l l - u n i t  s t a t u s .  If t h e  d e p a r t m e n t  d e t e r m i n e s  t h e  r e c l a m a t i o n

7 a c t i v i t i e s  c o n d u c t e d  w i t h i n  t h e  c e l l - u n i t  d o  n o t  m e e t  t h e  c o n d i -

8 t i o n s  a n d  r e q u i r e m e n t s  for i n t e r i m  c e l l - u n i t  s t a t u s ,  t h e  n o t i f i -

9 c a t i o n  s h a l l  i n c l u d e  i n f o r m a t i o n  d e t a i l i n g  t h e  r e a s o n s  for

1 0  d e n i a l .

11 (7) If t h e  d e p a r t m e n t  d e t e r m i n e s  t h e  s t a t u s  o f  a n  a c t i v e

1 2  c e l l - u n i t  d o e s  n o t  m e e t  t h e  c o n d i t i o n s  or r e q u i r e m e n t s  for

13 r e c l a s s i f i c a t i o n  t o  i n t e r i m  c e l l - u n i t  s t a t u s ,  t h e  o p e r a t o r  m a y

14 n o t  r e a p p l y  for r e c l a s s i f i c a t i o n  of t h e  s a m e  a c t i v e  c e l l - u n i t

15 u n t i l  1 y e a r  f r o m  t h e  p r e v i o u s  r e q u e s t .

16 (8 ) N o t i f i c a t i o n  s h a l l  b e  g i v e n  to t h e  o p e r a t o r  u p o n  c o m p l e -

17 t i o n  or a c c e p t a n c e  b y  t h e  d e p a r t m e n t  o f  t h e  r e c l a m a t i o n

18 a c t i v i t y .  T h e  n o t i f i c a t i o n  s h a l l  c o n s t i t u t e C O N S T I T U T E S  t h e

19 r e l e a s e  o f  t h e  c e l l - u n i t  f r o m  t h e  c o n f o r m a n c e  b o n d  r e q u i r e m e n t s

2 0 if:

21 (a) A l l  p e r m i t t e d  s a n d  d u n e  m i n i n g  a c t i v i t i e s  w i t h i n  t h e

2 2  c e l l - u n i t  h a v e  b e e n  c o m p l e t e d .

23 (b) A l l  e x t r a c t i o n  or p r o c e s s i n g  e q u i p m e n t  h a s  b e e n  r e m o v e d

24 f r o m  t h e  c e l l - u n i t ,  e x c e p t  a r o a d w a y ,  c o n v e y o r ,  or s l u r r y  p i p e -

25 l i n e  c o r r i d o r  m a y  b e  m a i n t a i n e d  t h r o u g h  a c e l l - u n i t  a n d  t h e

2 6  c e l l - u n i t  s t i l l  r e l e a s e d  f r o m  b o n d .  T h i s  r o a d w a y ,  c o n v e y o r ,  or

27 s l u r r y  p i p e l i n e  c o r r i d o r  s h a l l  b e  c o n s i d e r e d  p a r t  of t h e  p l a n t
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, site a n d  s h a l l  b e  r e m o v e d  a n d  r e v e g e t a t e d  a s  p r o v i d e d  b y  s e c t i o n

2 + * * -  6 3 7 0 6 ( 1 ) ( E ) .

3 (c) A l l  u p l a n d  a r e a s  w i t h i n  t h e  c e l l - u n i t  t h a t  w e r e  d i s -

4 turbed b y  s a n d  d u n e  m i n i n g  h a v e  b e e n  r e g r a d e d  as p r o v i d e d  in s e c -  

:5 tion 0 (3) (-a-) 6 3 7 0 6 ( 3 ) ( A ) .

g (d) A l l  s u b m e r g e d  g r a d e s  w i t h i n  t h e  c e l l - u n i t  e s t a b l i s h e d  b y

7 sand d u n e  m i n i n g  h a v e  b e e n  r e g r a d e d  as p r o v i d e d  in s e c t i o n

8 -&f3 ) ( b ')~  6 3 7 0 6 ( 3 )  (B) .

9 (e) A l l  u p l a n d  a r e a s  w i t h i n  t h e  c e l l - u n i t  t h a t  w e r e  d i s -

|0 turbed b y  s a n d  d u n e  m i n i n g  h a v e  b e e n  r e v e g e t a t e d  u t i l i z i n g  n a t i v e

II or i n d i g e n o u s  s p e c i e s  or o t h e r  p l a n t  m a t e r i a l  p u r s u a n t  t o  t h e  

(2 a p p r o v e d  r e c l a m a t i o n  p l a n  as p r o v i d e d  in s e c t i o n  6 ( V-) -

13 63706 ( 1 ) .

14 (f) T h e r e  a r e  n o  a r e a s  w i t h i n  the r e v e g e t a t e d  p o r t i o n s  o f

15 the c e l l - u n i t  w h e r e  a 1 0 - f o o t  b y  1 0 - f o o t  t e s t  p l o t  c a n  b e  m e a -

16 sured w i t h  l e s s  t h a n  80% s u r v i v a l  of t h e  p l a n t e d  v e g e t a t i o n .

17 (g) T h e  p l a n t  m a t e r i a l  s h a l l  be r e q u i r e d  to s u s t a i n  i t s e l f

18 t h r o u g h  1 f u l l  g r o w i n g  s e a s o n .

19 (h) T h e r e  a r e  n o  a r e a s  w i t h i n  t h e  r e v e g e t a t e d  p o r t i o n  o f  t h e

20 c e l l - u n i t  w i t h  o n g o i n g  e r o s i o n ,  e x c e p t  s o m e  w i n d  e r o s i o n  s h a l l  b e

21 a l l o w e d  if t h e  w i n d  e r o s i o n  t h a t  is o c c u r r i n g  d o e s  n o t  t h r e a t e n

22 the s t a b i l i t y  of t h e  r e g r a d e d  s l o p e s  or t h e  a b i l i t y  of t h e  p l a n t

23 m a t e r i a l  to a c c o m m o d a t e  t h e  a c c r e t i o n  of sand.

24 (9) M i n i n g  or e x t r a c t i o n  of s a n d  d u n e  m i n e r a l s  f r o m  a n y

25 other c e l l - u n i t  c o n t a i n e d  w i t h i n  t h e  s a n d  d u n e  m i n i n g  p e r m i t  is

26 p r o h i b i t e d  u n t i l  c o m p l i a n c e  or a p p r o v a l  is a t t a i n e d  f r o m  t h e

27 d e p a r t m e n t .
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1 (10) A  v i o l a t i o n  o f  t h i s  s e c t i o n  c o n s t i t u t e s  g r o u n d s  for

2 r e v o c a t i o n  of the s a n d  d u n e  m i n i n g  p e r m i t .

3 Sec. ) 3 6 3 7 1 3  . T h e  d e p a r t m e n t  s h a l l  p r o m u l g a t e  r u l e s

4 pursuant fco Act Ne.— 3 0 6 of the --Publ-ic Aets ef— 1969-,— as--amended?

5 b e i n g— s e ct i o n s — 24 . 20 I— tre— 24 . 31 5— of— trhe— M i c h i g a n .C o m p i l e d— faawa

6 to i m p l e m e n t  a n d  a d m i n i s t e r  t h i s  a c t  P A R T .

7 Sec. -4-4—  6 3 7 1 4 .  (1) If t h e  d e p a r t m e n t  f i n d s  t h a t  a n  opera-

8 tor is n o t  in c o m p l i a n c e  w i t h  t h i s  chapter P A R T ,  t h e  r u l e s

9 p r o m u l g a t e d  u n d e r  t h i s  chapter ■ PA R T ,  or a previs-ton-of. a

10 p e r m i t  i s s u e d  u n d e r  t h i s  chapter P A R T ,  t h e  d e p a r t m e n t  m a y  sus-

1 1  p e n d  or r e v o k e  t h e  p e r m i t .

12 (2) A t  t h e  r e q u e s t  of t h e  d e p a r t m e n t ,  t h e  a t t o r n e y  g e n e r a l

13 m a y  i n s t i t u t e  a n  a c t i o n  in t h e  c i r c u i t  c o u r t  for a r e s t r a i n i n g

14 o r d e r  or i n j u n c t i o n  or o t h e r  a p p r o p r i a t e  r e m e d y  to p r e v e n t  or

15 p r e c l u d e  a v i o l a t i o n  of T H I S  P A R T ,  a p e r m i t  i s s u e d  u n d e r  t h i s

16 -chapter- P A R T ,  - --chapte r or t h e  r u l e s  p r o m u l g a t e d  u n d e r

17 t h i s  c h a p t er-- P A R T .  T h i s  s h a l l  be in a d d i t i o n  to t h e  r i g h t s

18 p r o v i d e d  in the Thomas -t?-. Anderson; Gordon-.Reekwell environmen-

1 9 tal p rotection act of— 1970,— Act - No .— <--27-of— fche-Ptiblie Aets o f

20 4 970-;— being -sect ions- 6 9 4-y 4 20 4— to 6 9 4 .1207 of the Michigan

21 eoHtp i-le d L a w s -  P A R T  1 7.
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22 (3) A  p e r s o n  w h o  v i o l a t e s  t h i s  c h a p t e r P A R T  or a p e r m i t

23 i s s u e d  u n d e r  t h i s  c h a p t er P A R T  is g u i l t y  of a m i s d e m e a n o r ,  pun-

24 i s h a b l e  b y  a f i n e  of n o t  m o r e  t h a n  $ 5 , 0 0 0 . 0 0 .

25 SUBOIIAPyER- 5 :--- P E A T  E X T R A C T I O N  P R O M  G ^ A T E  O W N E D  L A N B S  -

26 Part.64 4-.... Peat-extraction from State.-Owned bands ■
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! S U B C H A P T E R  5: P E A T  E X T R A C T I O N  F R O M  S T A T E  O W N E D  L A N D S

2 P A R T  64 1 P E A T  E X T R A C T I O N  F R O M  S T A T E  O W N E D  L A N D S

2 Sec. — f—  6 4 1 0 1 .  A s  u s e d  in t h i s  acfc:--- fa-)— “C o m m i s s i o n 11

4 Breens fche natu ral resources-eommis sion.---Hr)— "Department-11 means

5 frfte— d e p a r  fcmc n fc■-«£ - n a t u r a l  r e s o u r c es .--- fe-)—11 P e a fc11 P A R T ,  " P E A T "

6 means a d e p o s i t  of u n c o n s o l i d a t e d ,  n a t u r a l l y  o c c u r r i n g  s o i l  m a t e -

7 rial c o n s i s t i n g  o f  d e c o m p o s e d  a n d  p a r t i a l l y  d e c o m p o s e d  m o s s e s ,

8 sedges, t r e e s ,  a n d  o t h e r  w e t l a n d  p l a n t s ,  h a v i n g  1 2 % or g r e a t e r

9 o r g a n i c  c a r b o n  c o n t e n t  o n  a d r y  w e i g h t  b a s i s .

10 Sec. — 2—  6 4 1 0 2 .  S u b j e c t  to t h e  r e q u i r e m e n t s  of t h i s  -a cfc-.

11 PART, t h e  c o m m i s s i -o n-- D E P A R T M E N T  m a y  m a k e  c o n t r a c t s  w i t h  p e r s o n s  

|2 — s o l e -p r o p r  ie fcor s h i p s ,— p a rtn e r s h i p s ,— a-s so c-iafc i o n s ,— artd

j3 e o r p o r a fci o n s for t h e  t a k i n g  of p e a t  f r o m  s t a t e  o w n e d  l a n d s  u p o n

14 terms c o n s i s t e n t  w i t h  t h i s  .acfc provided .fc-hafc no-. P A R T ,  IF  N O T

15 less t h a n  1 0 % of t h e  s u r f a c e  a r e a  of a l l  e l i g i b l e  a n d  p o t e n t i a l l y

16 l e a s a b l e  p a r c e l s  of s t a t e  o w n e d  l a n d  c o n t a i n i n g  p e a t  be IS s e t

17 aside a n d  p r e s e r v e d  in its o r i g i n a l  n a t u r a l  s t a t e  a s  a u n i q u e ,

18 i r r e p l a c e a b l e  n a t u r a l  r e s o u r c e  of s i g n i f i c a n t  h i s t o r i c a l  v a l u e .

19 Sec. - 3 -  6 4 1 0 3 .  (1) B e g i n n i n g  i m m e d i a t e l y  a f t e r  fche e£fec

20 tive dafce o f.-fchis aefc J U L Y  9, 1984, t h e  d e p a r t m e n t  s h a l l  c o n d u c t

01 an i n v e n t o r y  of s t a t e  o w n e d  l a n d  to d e t e r m i n e  t h e  s u r f a c e  a r e a s

22 of p e a t  p r e s e n t  o n  t h o s e  l a n d s  a n d  to m a k e  a p r e l i m i n a r y  e v a l u -  

b  a t i o n  of t h e  n a t u r e  of t h e  p e a t  l a n d s - a n d  t h e  r e l a t i o n s h i p  o f  t h e

24 peat r e s o u r c e  to t h e  s u r r o u n d i n g  w e t l a n d s  a n d  w a t e r s h e d .  T h e

25 p r e l i m i n a r y  e v a l u a t i o n  s h a l l  c o n s i s t  of a n  a n a l y s i s  of t h e  f o l -  

|26 l o w i n g  d a t a  o b t a i n e d  f r o m  a e r i a l  p h o t o g r a p h s ,  a f i e l d  c h e c k  of

127 s u r f a c e  f e a t u r e s ,  a n d  a n y  i n f o r m a t i o n  c u r r e n t l y  a v a i l a b l e :
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1 (a) T h e  i m p o r t a n c e  of t h e  p e a t  l a n d  for f l o o d  a n d  s t o r m

2 c o n t r o l  by t h e  h y d r o l o g i c  a b s o r p t i o n  a n d  s t o r a g e  c a p a c i t y " o f  the

3 p e a t  land.

4 (b) T h e  i m p o r t a n c e  of t h e  p e a t  l a n d  for w i l d l i f e  h a b i t a t

5 i n c l u d i n g  m i g r a t o r y  w a t e r f o w l  a n d  rare, t h r e a t e n e d ,  or e n d a n g e r e d

6 s p e c i e s .

7 (c) T h e  p r e s e n c e  of rare, t h r e a t e n e d ,  or e n d a n g e r e d  p l a n t

8 s p e c i e s .

9 (d) T h e  i m p o r t a n c e  of t h e  p e a t  l a n d  for its n a t u r a l  p o l l u -

1 0  t i o n  t r e a t m e n t  c a p a c i t y .

11 (e) T h e  i m p o r t a n c e  of t h e  p e a t  l a n d  for e r o s i o n  c o n t r o l  as a

1 2  s e d i m e n t a t i o n  a r e a  f i l t e r i n g  b a s i n .

13 (f) T h e  p o t e n t i a l  i m p a c t  o n  w a t e r  q u a l i t y  for a d j a c e n t  f i s h

14 h a b i t a t  a n d  n u r s e r y  g r o u n d s .

15 (g) T h e  p r e s e n c e  of h i s t o r i c a l  or a r c h e o l o g i c a l  f e a t u r e s  in

16 or a d j a c e n t  to t h e  p e a t  l a n d s .

17 (h) T h e  i m p o r t a n c e  of t h e  p e a t  l a n d  for r e c r e a t i o n a l ,  e n v i -

18 r o n m e n t a l ,  e c o l o g i c a l ,  a n d  e d u c a t i o n a l  p u r p o s e s  a n d  a n y  o t h e r

19 p u r p o s e  n o t  c o v e r e d  in s u b d i v i s i o n s  (a) t h r o u g h  (g).

20 (2) B a s e d  u p o n  t h e  i n v e n t o r y  a n d  p r e l i m i n a r y  e v a l u a t i o n

2 1 d e s c r i b e d  in s u b s e c t i o n  ( 1 ), t h e  d e p a r t m e n t  s h a l l  c l a s s i f y  t h e

2 2  p e a t  l a n d s  as e i t h e r  p o t e n t i a l l y  l e a s a b l e  or n o t  l e a s a b l e  a c c o r d -

23 i n g  to t h e  f o l l o w i n g :

24 (a) If t h e  p r e l i m i n a r y  e v a l u a t i o n  s h o w s  t h a t  a s i g n i f i c a n t

25 a d v e r s e  i m p a c t  is n o t  l i k e l y  to o c c u r  if t h e  p e a t  l a n d  is l e a s e d

26 a n d  t h e  p e a t  is t a k e n ,  the p e a t  l a n d  s h a l l  b e  c l a s s i f i e d  as
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1 p o t e n t i a l l y  l e a s a b l e .  A  s i g n i f i c a n t  a d v e r s e  i m p a c t  m a y  i n c l u d e

2 an i m p a c t  l i m i t e d  to t h e  p e a t  land.

t 3 (b) A  p e a t  l a n d  n o t  c l a s s i f i e d  as p o t e n t i a l l y  l e a s a b l e  u n d e r

4 s u b d i v i s i o n  (a) s h a l l  b e  c l a s s i f i e d  as n o t  l e a s a b l e .

5 (3) T h e  d e p a r t m e n t  s h a l l  p r o v i d e  a p u b l i c  n o t i c e  o f  t h e  c o m -  

i 6 p l e t i o n  of t h e  i n v e n t o r y  a n d  c l a s s i f i c a t i o n  r e q u i r e d  b y  s u b s e c -

7 tio n s  ( 1 ) a n d  (2 ) i n c l u d i n g ,  but n o t  l i m i t e d  to, p u b l i c a t i o n  in

8 the a g e n d a  o f  t h e  c o m m i s s i o n ,  o f  n a t u r al r e a o urees.- T h e  d e p a r t -

i 9 me n t  s h a l l  a c c e p t  p u b l i c  c o m m e n t  o n  t h e  i n v e n t o r y  a n d  c l a s s i f i c a -

10 t i o n s  f o r  n o t  l e s s  t h a n  60 d a y s  f r o m  t h e  d a t e  of n o t i c e .  T h e
)
11 d e p a r t m e n t  s h a l l  c o n s i d e r  a l l  p e r t i n e n t  p u b l i c  c o m m e n t s  b e f o r e

12 f i n a l i z i n g  t h e  i n v e n t o r y  a n d  c l a s s i f i c a t i o n s .  P u b l i c  h e a r i n g s

13 m a y  be h e l d  o n  t h e  i n v e n t o r y  a n d  c l a s s i f i c a t i o n  at t h e

14 d e p a r t m e n t ' s  d i s c r e t i o n .  T h e  d e p a r t m e n t  m a y  r e c l a s s i f y  l a n d s

15 u p o n  r e c e i p t  of f u r t h e r  i n f o r m a t i o n  if t h e  p u b l i c  n o t i c e  a n d  t h e

16 o p p o r t u n i t y  for p u b l i c  c o m m e n t  d e s c r i b e d  in t h i s  s u b s e c t i o n  a r e

)
17 p r o v i d e d .

18 Sec. — 4—  6 4 1 0 4 .  (1) E x c e p t  as p r o v i d e d  in s u b s e c t i o n  (4),

,19 c o n t r a c t i n g  for t h e  t a k i n g  of p e a t  f r o m  s t a t e  o w n e d  l a n d s  s h a l l

'20 be i n i t i a t e d  b y  t h e  n o m i n a t i o n  of a p a r c e l  of l a n d  as p r o v i d e d  in

i
21 t h i s  s e c t i o n .

22 (2) U p o n  c o m p l e t i o n  of the i n v e n t o r y  a n d  c l a s s i f i c a t i o n

23 d e s c r i b e d  in s e c t i o n  — 3—  6 4 1 0 3 ,  a p r i v a t e  p a r t y  or t h e  d e p a r t m e n t

24 m a y  n o m i n a t e  a p a r c e l  c l a s s i f i e d  a s  l e a s a b l e  for t h e  t a k i n g  of

25 p e a t .

26 (3) A  n o m i n a t i o n  b y  a p r i v a t e  p a r t y  s h a l l  b e  a c c o m p a n i e d  b y

27 a f e e  e s t a b l i s h e d  b y  t h e  d e p a r t m e n t .  T h e  f e e  e s t a b l i s h e d  s h a l l
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1 b e  a n o m i n a l  s u m  to a s s i s t  in d e f r a y i n g  t h e  c o s t  to t h e  s t a t e  of

2 h o l d i n g  p u b l i c  a u c t i o n s  as d e s c r i b e d  in s e c t i o n  — 5—  64105". T h e

3 f e e  s h a l l  be d e p o s i t e d  in t h e  f u n d  c r e a t e d  in s e c t i o n  64108.

4 (4) T h e  c o m m i s s i o n - D E P A R T M E N T  m a y  e n t e r  i n t o  a d i r e c t

5 l e a s e  c o n t r a c t  for t h e  t a k i n g  of p e a t  f r o m  s t a t e  o w n e d  l a n d  cla s -

6 s i f i e d  a s  l e a s a b l e  u n d e r  s e c t i o n  — 3—  6 4 1 0 3  u p o n  o b t a i n i n g  f r o m

7 t h e  d i r e c t  l e a s e  a p p l i c a n t  t h e  s a m e  i n f o r m a t i o n  d e s c r i b e d  in sec-

8 t i o n  -5(-4)—  6 4 1 0 5 ( 4 )  a n d  u p o n  c o n s i d e r a t i o n  of t h e  d i r e c t  l e a s e

9 c o n t r a c t  in t h e  s a m e  m a n n e r  as r e q u i r e d  b y  t h i s  -aet—  P A R T  f o r  a

10 c o n t r a c t  for t h e  t a k i n g  of p e a t  f r o m  a n o m i n a t e d  p a r c e l .  T h e

1 1 e o m m i -s s i o n  D E P A R T M E N T  m a y  e n t e r  i n t o  a d i r e c t  l e a s e  c o n t r a c t

1 2  f o r  t h e  t a k i n g  of p e a t  f r o m  s t a t e  o w n e d  l a n d  c l a s s i f i e d  a s  l e a s -

13 a b l e  o n l y  u n d e r  e i t h e r  of t h e  f o l l o w i n g  c i r c u m s t a n c e s :
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14 (a) F o r  t h e  c o m p l e t i o n  of a n  e x t r a c t i o n  o p e r a t i o n  a r e a .

15 (b) F o r  t h e  c o n s o l i d a t i o n  of f r a c t i o n a l  i n t e r e s t s  o w n e d  or

16 c o n t r o l l e d  b y  t h e  a p p l i c a n t  for t h e  d i r e c t  l e a s e  c o n t r a c t .

17 Sec. — 5—  6 4 1 0 5 .  (1) O n  t h e  b a s i s  of t h e  i n v e n t o r y  a n d  t h e

18 c l a s s i f i c a t i o n  d e s c r i b e d  in s e c t i o n  — 3—  6 4 1 0 3 ,  t h e  e o m m i -asi o n

19 D E P A R T M E N T  s h a l l  d e t e r m i n e  w h e t h e r  to o f f e r  at a p u b l i c  a u c t i o n

2 0 t h e  e x c l u s i v e  o p p o r t u n i t y  to p u r s u e  a c o n t r a c t  for t h e  t a k i n g  of

2 1 p e a t  f r o m  a n o m i n a t e d  p a r c e l .

22 (2) T h e  e x c l u s i v e  o p p o r t u n i t y  to p u r s u e  a c o n t r a c t  f o r  t h e

23 t a k i n g  of p e a t  f r o m  a s p e c i f i e d  p a r c e l  of s t a t e  o w n e d  l a n d  s h a l l

24 b e  a w a r d e d  to t h e  h i g h e s t  b i d d e r  at a p u b l i c  a u c t i o n  b y  s e a l e d  or

25 o r a l  bid.

26 (3) A n  e x c l u s i v e  o p p o r t u n i t y  to p u r s u e  a c o n t r a c t  a w a r d e d

27 u n d e r  t h i s  s e c t i o n  g u a r a n t e e s  that, if t h e  c o m m i s s i o n ■
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1 DEPARTMENT decides to enter into a contract for the taking of

2 peat f r o m  t h e  n o m i n a t e d  p a r c e l  as p r o v i d e d  in s e c t i o n  — 6—  6 4 1 0 6 ,

i 3 a c o n t r a c t  w i l l . S H A L L  be  e n t e r e d  i n t o  w i t h  t h e  h i g h e s t  b i d d e r .

' 4 (4) W i t h i n  2 y e a r s  a f t e r  b e i n g  a w a r d e d  a n  e x c l u s i v e  o p p o r t u -
}

5 nity t o  p u r s u e  a c o n t r a c t ,  t h e  h i g h e s t  b i d d e r  s h a l l  p r o v i d e  to 

, 6 the d e p a r t m e n t  t h e  f o l l o w i n g  i n f o r m a t i o n :

7 (a) T h e  q u a n t i t y  a n d  q u a l i t y  of t h e  p e a t  w h i c h -- T H A T  t h e

8 bidder proposes to take from the nominated parcel.

, 9 (b) T h e  c a p a c i t y  of t h e  p r o d u c t i o n  f a c i l i t y  w h i c h . T H A T  t h e

1̂0 b i d d e r  p r o p o s e s  to o p e r a t e  o n  t h e  p a r c e l .

i
H (c) T h e  d a t e  o n  w h i c h  t h e  b i d d e r  p r o j e c t s  t h a t  t h e  t a k i n g  o f

j l 2  peat w i l l  c o m m e n c e  a n d  t h e  p r o j e c t e d  d u r a t i o n  o f  t h e  a c t i v i t y .

13 (d) A n  e n v i r o n m e n t a l  a s s e s s m e n t  of t h e  i m p a c t  o f  t h e  t a k i n g

14 of t h e  p e a t ,  i n c l u d i n g  a n  a n a l y s i s  o f  t h e  f a c t o r s  d e s c r i b e d  in

15 s e c t i o n  6 (2) 6 4 1 0 6 ( 2 ) .

16 (e) A n y  o t h e r  i n f o r m a t i o n  t h e  d e p a r t m e n t  d e t e r m i n e s  to b e

17 r e a s o n a b l y  n e c e s s a r y  for t h e  c o m m i s s i o n- D E P A R T M E N T  to m a k e  t h e

18 d e t e r m i n a t i o n  d e s c r i b e d  in s e c t i o n  .6 -(-2-)—  6 4 1 0 6 ( 2 ) .

19 Sec. — 6—  6 4 1 0 6 .  (1) A f t e r  t h e  s u b m i s s i o n  of t h e  i n f o r m a t i o n

20 r e q u i r e d  b y  s e c t i o n  -5 (-4-)- 6 4 1 0 5 ( 4 ) ,  a n d  a f t e r  r e v i e w  a n d  e v a l u -

21 a t i o n  of t h a t  i n f o r m a t i o n  b y  t h e  d e p a r t m e n t ,  t h e  d e p a r t m e n t  s h a l l

22 h o l d  a p u b l i c  h e a r i n g  to h e a r  c o m m e n t s  f r o m  t h e  p u b l i c  o n  w h e t h e r

23 the c o m m i s s i o n D E P A R T M E N T  s h o u l d  e n t e r  i n t o  a c o n t r a c t  f o r  t h e

24 t a k i n g  of p e a t  f r o m  a n o m i n a t e d  p a r c e l .  T h i s  h e a r i n g  m a y  b e  c o n -

25 s o l i d a t e d  w i t h  o t h e r  l e g a l l y  r e q u i r e d  h e a r i n g s  r e l a t e d  t o  t h e

26 t a k i n g  o f  p e a t  f r o m  t h e  n o m i n a t e d  p a r c e l .
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1 (2) A f t e r  c o m p l e t i o n  of t h e  p u b l i c  h e a r i n g  r e q u i r e d  b y

2 s u b s e c t i o n  ()), a n d  a f t e r re c o m m e n d a t i o n .b y - t h e - d e p a r t m e n t , the

3 c o m m i s s i o n  D E P A R T M E N T  s h a l l  d e c i d e  w h e t h e r  to e n t e r  i n t o  a c o n -

4 t r a c t  w i t h  t h e  h i g h e s t  b i d d e r  b a s e d  u p o n  a d e t e r m i n a t i o n  t h a t  the

5 t a k i n g  o f  t h e  p e a t  f r o m  t h e  p a r c e l  of n o m i n a t e d  l a n d  w o u l d  b e  in

6 t h e  p u b l i c  i n t e r e s t  a n d  w o u l d  not u n a c c e p t a b l y  d i s r u p t  or d e s t r o y

7 t h e  a q u a t i c  or o t h e r  r e s o u r c e s  of t h e  p e a t  l a n d  or t h e  s u r r o u n d -

8 ing a r e a .  In m a k i n g  t h i s  d e t e r m i n a t i o n ,  t h e  c o m m i s s i o n

9 D E P A R T M E N T  s h a l l  b a l a n c e  t h e  b e n e f i t  t h a t  r e a s o n a b l y  m a y  b e

1 0 e x p e c t e d  to a c c r u e  f r o m  t h e  t a k i n g  of t h e  p e a t  a g a i n s t  t h e  r e a -

1 1  s o n a b l y  f o r e s e e a b l e  d e t r i m e n t  of t h e  t a k i n g ,  an d ,  t o  t h a t  e n d ,

1 2  s h a l l  c o n s i d e r  t h e  f o l l o w i n g  c r i t e r i a :

13 (a) T h e  r e l a t i v e  e x t e n t  o f  t h e  p u b l i c  a n d  p r i v a t e  n e e d  for

14 t h e  t a k i n g  of t h e  p e a t .

15 (b) T h e  a v a i l a b i l i t y  of f e a s i b l e  a n d  p r u d e n t  a l t e r n a t i v e

16 l o c a t i o n s  a n d  m e t h o d s  for a t t a i n i n g  t h e  e x p e c t e d  b e n e f i t s  o f  t h e

17 t a k i n g  of t h e  p e a t .

18 (c) T h e  e x t e n t  a n d  p e r m a n e n c e  of t h e  b e n e f i c i a l  or d e t r i m e n -

19 t a l  e f f e c t s  w h i c h  t h e  t a k i n g  of t h e  p e a t  m a y  h a v e  o n  t h e  p u b l i c

2 0 a n d  p r i v a t e  u s e s  to w h i c h  t h e  a r e a  is s u i t e d .

21 (d) T h e  p r o b a b l e  i m p a c t  o f  t h e  t a k i n g  o f  p e a t  i n  r e l a t i o n  to

2 2  t h e  c u m u l a t i v e  e f f e c t  c r e a t e d  b y  o t h e r  e x i s t i n g  a n d  a n t i c i p a t e d

23 a c t i v i t i e s  in t h e  w a t e r s h e d  w h e r e  t h e  p e a t  is l o c a t e d .

24 (e) T h e  p r o b a b l e  i m p a c t  of t h e  t a k i n g  o f  t h e  p e a t  o n  r e c o g -

25 n i z e d  h i s t o r i c ,  c u l t u r a l ,  s c e n i c ,  e c o l o g i c a l ,  e d u c a t i o n a l ,  or

26 r e c r e a t i o n a l  v a l u e s ,  a n d  o n  t h e  p u b l i c  h e a l t h ,  or f i s h  —7— or

27 w i l d l i f e .
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1 (f) T h e  s i z e  of t h e  p e a t  s u r f a c e  a r e a  in r e l a t i o n  to t h e

2 size of t h e  p a r c e l  of s t a t e  o w n e d  land.

3 (g) T h e  i m p a c t  of the t a k i n g  of t h e  p e a t  o n  s u b s u r f a c e  w a t e r

4 r e s o u r c e s ,  r e c h a r g i n g  g r o u n d w a t e r  s u p p l i e s  a n d  a d j a c e n t  w a t e r -

5 sheds, a n d  s u r f a c e  w a t e r  b o d i e s .

6 (h) T h e  e c o n o m i c  v a l u e ,  b o t h  p u b l i c  a n d  p r i v a t e ,  o f  t h e

7 t a k i n g  of p e a t  to t h e  g e n e r a l  are a .

8 (3) T h e  - c o m m i s s i o n  D E P A R T M E N T  s h a l l  s t a t e  its r e a s o n s  for

9 d e c i d i n g  to e n t e r  or n o t  to e n t e r  i n t o  a c o n t r a c t  w i t h  t h e  h i g h -  

' 1 o est b i d d e r  for the t a k i n g  of p e a t .

11 Sec. — 7—  6 4 1 0 7 .  A  c o n t r a c t  e n t e r e d  i n t o  u n d e r  t h i s  a e t.

12 P A R T  f o r  t h e  t a k i n g  of p e a t  f r o m  s t a t e  o w n e d  l a n d s  s h a l l  c o n t a i n

13 the f o l l o w i n g  t e r m s :

14 (a) A  r e q u i r e m e n t  t h a t  t h e  l e s s e e  o b t a i n  w o r k e r ' s  c o m p e n s a -

15 t i o n  i n s u r a n c e ,  - l i a b i l i t y  i n s u r a n c e ,  a n d  a n y  o t h e r  i n s u r a n c e  r e a -

16 s o n a b l y  r e q u i r e d  by the c o m m i s s i o n  D E P A R T M E N T .

17 (b) A  r e q u i r e m e n t  t h a t  t h e  l e s s e e  h o l d  t h e  c o m m i s s i o n ■■

18 D E P A R T M E N T  h a r m l e s s  a g a i n s t  a l l  c l a i m s ,  d e m a n d s ,  or j u d g m e n t s  for

19 loss, d a m a g e ,  d e a t h ,  or i n j u r y  a r i s i n g  o u t  o f  t h e  l e s s e e ' s  a c t i v -

20 i t i e s  or o p e r a t i o n s .

21 (c) A  r e q u i r e m e n t  t h a t  the l e s s e e  o b t a i n  a n d  m a i n t a i n  p u b l i c

22 l i a b i l i t y  i n s u r a n c e  in a m o u n t s  r e a s o n a b l y  r e q u i r e d  b y  t h e

23 c o m m i s s i o n D E P A R T M E N T .

24 (d) A  p r o h i b i t i o n  a g a i n s t  a s s i g n m e n t  o f  t h e  c o n t r a c t  or

25 r i g h t s  u n d e r  t h e  c o n t r a c t  w i t h o u t  t h e  w r i t t e n  a p p r o v a l  of t h e

26 c o m m i s s i o n  D E P A R T M E N T .
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1 (e) A  r e q u i r e m e n t  t h a t  t h e  l e s s e e  p a y  a l l  t a x e s  a n d

2 a s s e s s m e n t s .

3 (f) A  r e q u i r e m e n t  t h a t  t h e  l e s s e e  m a i n t a i n  t h e  p r e m i s e s  in a

4 m a n n e r  w h i e h  T H A T  s a f e g u a r d s  t h e  p u b l i c  h e a l t h  a n d  s a f e t y .

5 (g) A  p r o v i s i o n  t h a t  t h e  t e r m  of t h e  l e a s e  n o t  e x c e e d  10

6 y e a r s ,  w i t h  e x t e n s i o n  of t h a t  p e r i o d  in t h e  d i s c r e t i o n  o f  t h e

7 c o m m i s s i o n  D E P A R T M E N T .

8 (h) A  r e q u i r e m e n t  t h a t  t h e  l e s s e e  p a y  r e n t a l s  a n d  m i n i m u m

9 r o y a l t i e s  e s t a b l i s h e d  o n  a p e r  a c r e  b a s i s  or p r o d u c t i o n  r o y a l t i e s

10 e s t a b l i s h e d  b y  t h e  c o m m i s s i o n  D E P A R T M E N T .

11 (i) A  r e q u i r e m e n t  t h a t  t h e  l e s s e e  f i l e  a p e r f o r m a n c e  b o n d ,

1 2  a n  e s c r o w  a c c o u n t ,  or b o t h ,  c o n d i t i o n e d  o n  t h e  f a i t h f u l  p e r -

13 f o r m a n c e  of t h e  a g r e e m e n t s  in t h e  l e a s e ,  i n c l u d i n g  a n y  a g r e e m e n t s

14 r e l a t i n g  to t h e  r e c l a m a t i o n .

15 (j) A  p r o v i s i o n  s e t t i n g  f o r t h  t h e  -e o m m i s s i o n 1 s-

16 D E P A R T M E N T ' S  r i g h t s  a s  l e s s o r .

17 (k) A  p r o v i s i o n  s e t t i n g  f o r t h  t h e  l e s s e e ' s  r i g h t s .

18 (I ) A  p r o v i s i o n  r e g a r d i n g  t h e  c o m m i s s i o n 1s D E P A R T M E N T ' S

19 r i g h t s  in t h e  e v e n t  of t h e  d e f a u l t  of t h e  l e s s e e .

20 (m) A  r e q u i r e m e n t  t h a t  t h e  l e s s e e ' s  r i g h t s  u n d e r  t h e  l e a s e

2 1 a r e  c o n d i t i o n e d  o n  o p e r a t i o n  in a c c o r d a n c e  w i t h  t h e  e x t r a c t i o n

2 2  a n d  r e c l a m a t i o n  p l a n  as a p p r o v e d  b y  t h e  d e p a r t m e n t .

23 (n) A  r e q u i r e m e n t  t h a t  t h e  l e s s e e  h a v e  a n  e x t r a c t i o n  a n d

24 r e c l a m a t i o n  p l a n ,  s u b j e c t  to t h e  a p p r o v a l  o f  t h e  d e p a r t m e n t ,  t h a t

25 i n s u r e s E N S U R E S ,  to t h e  e x t e n t  p r a c t i c a b l e ,  t h e  e x t r a c t i o n

26 o p e r a t i o n s  d o  n o t  h a v e  s i g n i f i c a n t  a d v e r s e  i m p a c t s  o n  w a t e r

27 q u a l i t y ,  a i r  q u a l i t y ,  w i l d l i f e ,  or f i s h i n g  r e s o u r c e s  o f  t h e
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1 state; t h a t  w a s t e  a r e a s  a n d  p r o d u c t  s t o r a g e  a n d  c o n d i t i o n i n g

2 a r e a s  a r e  l o c a t e d ,  d e s i g n e d ,  a n d  u t i l i z e d  to m i n i m i z e  a e s t h e t i c

3 u n a t t r a c t i v e n e s s  a n d  f i r e  h a z a r d s  a n d  to p r o m o t e  r e c l a m a t i o n ;

4 that e x t r a c t i o n  is c o n d u c t e d  in a m a n n e r  t h a t  w i l l  p r e v e n t  or

5 m i t i g a t e  h a z a r d o u s  c o n d i t i o n s  t h a t  w i l l  r e s u l t  f r o m  a c i d i c  d r a i n -

6 age a n d  b l o w i n g  d u s t ;  a n d  t h a t  t h e  p a r c e l  is r e c l a i m e d  in a n

7 a c c e p t a b l e  m a n n e r  g i v e n  t h e  f o l l o w i n g  f a c t o r s :  t h e  o r i g i n a l

8 s t a t e ,  c o n d i t i o n ,  a n d  a p p e a r a n c e  of t h e  l a n d  i n c l u d i n g  s u i t a b i l -

9 ity for o r i g i n a l  f l o r a  a n d  f a u n a ,  t h e  u s e s  o f  a d j a c e n t  l a n d ,  t h e

10 n e c e s s a r y  d i s r u p t i o n  c a u s e d  by e x t r a c t i o n  o p e r a t i o n s ,  r e c l a m a t i o n

11 t e c h n i q u e s ,  t h e  p u b l i c  t r u s t  in t h e  n a t u r a l  r e s o u r c e s ,  a n d  a p p l i -

12 c a b l e  s t a t u t e s  a n d  o r d i n a n c e s .

3 (o) A  r e q u i r e m e n t  t h a t  t h e  l e s s e e  h a v e  a p l a n  f o r  m o n i t o r i n g

14 g r o u n d w a t e r  c h a n g e s  a n d  s u r f a c e  w a t e r  q u a l i t y  a n d  f l o w  r a t e s .

15 (p) A n y  o t h e r  t e r m  r e a s o n a b l y  r e q u i r e d  b y  t h e  ■ eefwfti-s a i o n

16 D E P A R T M E N T  to p r o t e c t  t h e  s t a t e ' s  i n t e r e s t  in t h e  l a n d ,  to p r o -

17 t e c t  t h e  s u r r o u n d i n g  e n v i r o n m e n t ,  or to a s s u r e  t h e  o p t i m u m  e c o -

18 n o m i c  r e t u r n  to t h e  s t ate.

19 Sec. — 6—  6 4 1 0 8 .  (1) T h e  p e a t  r e s o u r c e  c o n s e r v a t i o n  a n d

20 d e v e l o p m e n t  f u n d  is c r e a t e d  in t h e  s t a t e  t r e a s u r y .
I
21 (2) S u b j e c t  to s u b s e c t i o n s  (3) a n d  (4), t h e  f o l l o w i n g  s h a l l

22 be d e p o s i t e d  in t h e  p e a t  r e s o u r c e  c o n s e r v a t i o n  a n d  d e v e l o p m e n t

23 fund:

24 (a) M o n e y  r e c e i v e d  b y  t h e  s t a t e  u n d e r  c o n t r a c t s  for t h e

25 t a k i n g  of p e a t .

26 (b) T h e  f e e s  i m p o s e d  u n d e r  t h i s  -net ■ PA R T .
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1 (3) M o n e y  r e c e i v e d  b y  t h e  s t a t e  u n d e r  c o n t r a c t s  for t a k i n g

2 o f  p e a t  f r o m  s t a t e  o w n e d  l a n d s  a c q u i r e d  w i t h  g a m e  a n d  f i s h

3 p r o t e c t i o n  f u n d s  s h a l l  be d e p o s i t e d  in t h e  g a m e  a n d  f i s h  p r o t e c -

4 t i o n  fund.

5 (4) If t h e  m o n e y  in t h e  f u n d  e x c e e d s  $ 2 5 0 , 0 0 0 . 0 0  at t h e  e n d

6 of a s t a t e  f i s c a l  y e a r ,  t h e  e x c e s s  s h a l l  b e  d e p o s i t e d  in •t-h e

7 g e n e r al— t ru s t a e e o u n t  o f  fehe s t a t e— reer-eat i o n a l — 1a n d — a c q u i s i t i o n

8 t r u s t  c r e a t e d -i-n--th e - H a m m er— re e re afeional l a n ehferusfe f u n d  a e-t- o f

9 -I-9?6 ,-.A e t No.— 204 of t h e P u b l i c  A c t s - o f — 1 9 7 6 ,— b e i n g  s e c t i o n s

I 0 3 1 6 . 4 0 1 — t o — 3-1-6-.-41-3 -of- t h e M i c h i g a n  C o m p i l e d L a w s  IN T H E  M I C H I G A N

II N A T U R A L  R E S O U R C E S  T R U S T  F U N D  C R E A T E D  IN S E C T I O N  3 5 O F  A R T I C L E  IX

12 O F  T H E  S T A T E  C O N S T I T U T I O N  O F  1963 O R  A S  O T H E R W I S E  P R O V I D E D  B Y

13 LAW.

14 Sec. — 9—  6 4 1 0 9 .  T h e  c o m m i s s i o n  D E P A R T M E N T  s h a l l  e x p e n d

15 t h e  m o n e y  in t h e  f u n d  a n d  t h e  i n t e r e s t  a n d  e a r n i n g s  o n  t h e  m o n e y

16 in t h e  f u n d  for t h e  f o l l o w i n g  p u r p o s e s :

17 (a) T o  a d m i n i s t e r  a p e a t  r e s o u r c e  c o n s e r v a t i o n ,  d e v e l o p m e n t ,

18 a n d  r e g u l a t o r y  p r o g r a m  c o n s i s t e n t  w i t h  t h i s  a c t - P A R T .

19 (b) T o  p e r f o r m  t h e  i n v e n t o r y  of s t a t e  l a n d s  d e s c r i b e d  in

20 s e c t i o n  — 3—  6 4 1 0 3 ,  to f u n d  f u r t h e r  s t u d y  of t h e  s t a t e  o w n e d  l a n d s

21 c l a s s i f i e d  as n o t  l e a s a b l e  u n d e r  s e c t i o n  — 3—  6 4 1 0 3 ,  a n d  to p r o -

2 2  v i d e  for t h e  r e c l a s s i f i c a t i o n  of p a r c e l s  c o n s i s t e n t  w i t h  t h e  p r o -

23 v i s i o n s  of s e c t i o n  — 3—  6 4 1 0 3  b a s e d  o n  t h e  d e v e l o p m e n t  o f  i n f o r m a -

24 t i o n  u n a v a i l a b l e  d u r i n g  t h e  c l a s s i f i c a t i o n  r e q u i r e d  by

25 s e c t i o n  3 ( 2 ) 6 4 1 0 3 ( 2 ) .

26 (c) T o  f u n d  r e s e a r c h  n e c e s s a r y  for t h e  f u r t h e r  d e v e l o p m e n t

27 o f  a p p r o p r i a t e  t e c h n i q u e s  for e n v i r o n m e n t a l  m o n i t o r i n g  o f  p e a t
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1 e x t r a c t i o n  s i t e s ,  for d e v e l o p m e n t  a n d  p r o t e c t i o n  o f  t h e  s t a t e ' s

2 peat r e s o u r c e s ,  a n d  for r e c l a m a t i o n  of l a n d s  f o l l o w i n g  t h e

3 e x t r a c t i o n  of p e a t .

4 (d) T o  p a y  for t h e  c o s t s  to the s t a t e  of p e r s o n n e l  s e r v i c e s ,

5 p r i n t i n g ,  p o s t a g e ,  a d v e r t i s i n g ,  c o n t r a c t u a l  s e r v i c e s ,  a n d  t h e

6 r e n t a l  o f  f a c i l i t i e s  a s s o c i a t e d  w i t h  t h e  o f f e r i n g  of s t a t e  o w n e d

7 l a n d s  for t h e  p u r p o s e  of t a k i n g  p e a t .

8 Sec. .]0 6 4 1 1 0 .  T h e  r e q u i r e m e n t s  of s e c t i o n s  — 3—  6 4 1 0 3

9 t h r o u g h  6 shall 6 4 1 0 6  D O  not a p p l y  to p r o p o s a l s  for t h e  t a k i n g

10 of p e a t  f r o m  s t a t e  o w n e d  l a n d s  t h a t  h a v e  b e e n  t h e  s u b j e c t  o f

11 - commission D E P A R T M E N T  a c t i o n  p r i o r  to fehe effective dafee-of

12 t h i s a efe J U L Y  9, 1984. T h i s  p r o v i s i o n  d o e s  n o t  r e l i e v e  t h e

13  commission,— the d e p a r t m e n t  — —  or a n y  of t h e  e n t i t i e s  l i s t e d  in

14 s e c t i o n  — 2—  6 4 1 0 2  f r o m  t h e  r e s p o n s i b i l i t y  of m e e t i n g  l e g a l

15 r e q u i r e m e n t s  a p p l i c a b l e  to t h e  l e a s i n g  of s t a t e  l a n d s  for p e a t  

)16 d e v e l o p m e n t  t h a t  m i g h t  o t h e r w i s e  be i m p o s e d  by law.

17 Sec. — H —  6 4 1 1 1 .  T h e  commission D E P A R T M E N T  m a y  p r o m u l g a t e
I

18 r u l e s  in fehe-manner provided in the adminisferafeive procedures

19 act -e£— 1 969, Act N o .— 306 of the Publie .ftet-s.-ef— 1 969y— be ing sec

20 tio ns -24.2 6 1— feo 2 4 . 3 15 of .fehe Michigan Compiled feaws-y—  f o r  t h e

I
'21 i m p l e m e n t a t i o n  of t h i s  .aefe-. P A RT.

22 SEC. 9 0 1 0 4 .  (1) T H E  F O L L O W I N G  A C T S  T H A T  A R E  C O D I F I E D  IN

'23 A R T I C L E  III, C H A P T E R  2, E N T I T L E D  M A N A G E M E N T  O F  R E N E W A B L E

24 R E S O U R C E S ,  A R E  R E P E A L E D :

25 P U B L I C  A C T  N U M B E R  Y E A R  O F  A C T  M I C H I G A N  C O M P I L E D  L A W S  S E C T I O N S  

'26 256 1988 3 0 0 . 2 5 1  T O  3 0 0 . 2 7 0

655

02006'95



1

2
3

4

5

6

7

8

9

10

1 1

12

13

14

15

16

17

18

19

20

21

22
23

24

25

26

281 1939 299 . 201

269 1925 317 . 141  TO 3 1 7 . 1 4 3

230 1925 300.  1 TO 3 0 0 . 5

66 1891 317.271.  TO 3 1 7 . 2 7 4

1 1 2 1895 317 . 281  TO 3 1 7 . 2 8 3

171 1899 317 . 291  TO 3 1 7 . 2 9 7

134 1957 317 . 301  TO 3 1 7 . 3 1 3

159 1967 317 . 331  TO 3 1 7 . 3 3 6

82 1947 317 . 401  TO 3 1 7 . 4 0 5

308 1929 317. 1  TO 3 1 7 . 7

191 1929 317 . 71  TO 3 1 7 . 8 4

103 1941 317 . 21  TO 3 1 7 . 2 5

207 1923 317 . 261  TO 3 1 7 . 2 6 3

86 1980 316 . 101  TO 316 . 901

73 1986 300 . 211  TO 3 0 0 . 2 1 6

285 1986 299 . 151  TO 299 . 161

94 1988 316 . 1001  TO 3 1 6 . 1 0 0 8

244 1986 281 . 571  TO 2 8 1 . 5 9 5

14 1923 307 . 71  TO 3 0 7 . 7 2

121 1 891 307 . 41  TO 3 0 7 . 4 2

156 1933 307 . 101  TO 3 0 7 . 1 0 6

261 1915 307. 51  TO 307. 61

196 1 957 308 .  1 1 1 TO 308 .  119

1 80 1931 308 . 151  TO 3 0 8 . 1 5 2

57 1931 307 . 161
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, 274 1993 7 5 2 . 2 2 1  T O  7 5 2 . 2 3 0

2 21 8 1955 3 0 8 . 2 0 1 T O  3 0 8 . 2 0 5

3 194 1925 30 7. 1 7 1 T O  3 0 7 . 1 7 2

4 63 1885 300.51 T O  3 0 0 . 5 6

5 84 1929 308.1 T O  308.51

6 175 1956 3 0 7. 25 1 T O  3 0 7 . 2 5 3

7 111 1951 300 .1 51

8 35 0 1865 3 0 7 . 2 2  T O  3 0 7 . 3 2

9 123 1929 307.1 T O  3 0 7 . 7  

ho 4 1939 307 .1 51

11 165 1929 301 .1 T O  3 0 6 . 3

12 92 1931 308 .16 1

13 158 1949 30 0. 1 0 1 T O  3 0 0 . 1 0 3

14 29 8 1980 3 2 0 . 1 1 0 1  T O  3 2 0 . 1 7 1 1

15 150 1984 3 2 0. 50 1 T O  3 2 0 . 5 0 5

116 280 1990 3 2 0 . 2 0 0 1  T O  3 2 0 . 2 0 2 3

17 21 4 1982 32 2.11 T O  322. 17
i

18 94 1925 320 .3 01  T O  3 2 0 . 3 1 4

19 8 6 1917 32 0. 2 7 1  T O  3 2 0 . 2 8 2

20 329 1969 320.21 T O  3 2 0 . 3 8  

\21 366 1976 32 0.61 T O  3 2 0 . 6 2

22 35 1955 32 0.41 T O  3 2 0 . 4 8

23 178 1935 320.81

24 217 1931 3 2 0. 20 1 T O  3 2 0 . 2 1 0

25 182 1962 3 2 0 . 4 1 1 T O  3 2 0 . 4 2 0

26 (2) T H E  F O L L O W I N G  A C T S  A N D  P A R T S  O F  A C T S  A R E  N O T  C O D I F I E D  IN

27 T H I S  A C T  B U T  A R E  R E P E A L E D :
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1 P U B L I C  A C T  N U M B E R  Y E A R  O F  A C T  M I C H I G A N  C O M P I L E D  L A W S  S E C T I O N S

2 175 1903 3 2 0 . 1 0 1  T O  3 2 0 . 1 0 7

3 63 1885 3 0 0 . 5 1  T O  3 0 0 . 5 6

4 22 1913 3 1 7 . 1 3 1  T O  3 1 7 . 1 3 3

5 SEC. 9 0 1 0 5 .  (1) T H E  F O L L O W I N G  A C T S  A N D  P A R T S  O F  A C T S  T H A T

6 A R E  C O D I F I E D  IN A R T I C L E  III, C H A P T E R  3, E N T I T L E D  M A N A G E M E N T  O F

7 N O N R E N E W A B L E  R E S O U R C E S ,  A R E  R E P E A L E D :

8 P U B L I C  A C T  N U M B E R  Y E A R  O F  A C T  M I C H I G A N  C O M P I L E D  L A W S  S E C T I O N S

9 65 1869 321.1 T O  3 2 1 . 9

10 373 1917 3 2 1.21 T O  3 2 1.31

11 248 1 937 321 .151 T O  321 .154

12 2 6 8  1977 3 2 1 . 4 1  T O  3 2 1 . 4 5

13 204 1979 3 2 1 . 2 0 1  T O  3 2 1 . 2 1 3

14 61 1939 319.1 T O  3 1 9 . 2 7

15 308 1994 319. 4 1  T O  3 1 9 . 4 9

16 197 1959 3 1 9 . 3 5 1  T O  3 1 9 . 3 9 4

17 316 1980 3 1 9 . 1 2 1  T O  3 1 9 . 1 2 5

18 138 1947 3 1 9 . 3 0 1  T O  3 1 9 . 3 0 3

19 315 1969 3 1 9 . 2 1 1  T O  3 1 9 . 2 3 6

20 92 1970 4 2 5 . 1 8 1  T O  4 2 5 . 1 8 8

21 59 1945 3 1 9 . 1 5 1  T O  3 1 9 . 1 5 6

22 303 1982 4 2 5 . 1 1 0 1  T O  4 2 5 . 2 0 0 5

23 204 1984 3 2 2 . 8 0 1  T O  3 2 2 . 8 1 1

24 (2) T H E  F O L L O W I N G  A C T S  A N D  P A R T S  O F  A C T S  A R E  N O T  C O D I F I E D  IN

25 THIS ACT BUT ARE REPEALED:
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I PUBLIC A C T  N U M B E R  Y E A R  O F  A C T  M I C H I G A N  C O M P I L E D  L A W S  S E C T I O N S  

,2 7 1911 3 1 9 . 2 0 2  T O  3 1 9 . 2 0 5

)3 132 1897 3 1 9 . 2 5 1  T O  3 1 9 . 2 5 3

4 S e c t i o n  2. T h i s  a m e n d a t o r y  a c t  s h a l l  n o t  t a k e  e f f e c t  u n l e s s

5 all of t h e  f o l l o w i n g  b i l l s  of t h e  8 8 th L e g i s l a t u r e  a r e  e n a c t e d

6 into law:

7 (a) S e n a t e  B i l l  No. _______ or H o u s e  B i l l  No. 4351 ( r e q u e s t

8 no. 0 2 0 0 5 195).

9 (b) S e n a t e  B i l l  No. _______ or H o u s e * B i l l  No. 4350 ( r e q u e s t

ilO no. 0 2 0 0 5  1 9 5 a).
I

II (c) S e n a t e  B i l l  No. _______ or H o u s e  B i l l  No. 4349 ( r e q u e s t

||2 no. 0 2 0 0 6  1 95 a) .
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