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ENROLLED HOUSE BILL No. 5547
AN ACT to am end sections 80142, 80176, 80180, 80183, 80184, and 80187 of A ct No. 451 of the  P ub lic A cts of 1994, 

en tit led “An act to  p ro tec t the  environm ent and n a tu ra l resources of th e  sta te ; to codify, revise, consolidate, and classify 
laws re la ting  to  the  environm ent and na tu ra l resources of the s ta te ; to reg u la te  the  d ischarge of certain  substances into 
the  environm ent; to  regu la te  the  use of certain  lands, w aters, and o ther n a tu ra l resources of the  s ta te ; to prescribe the  
pow ers and duties of certain  s ta te  and local agencies and officials; to provide for certain  charges, fees, and assessm ents; 
to  prescribe penalties and provide rem edies; to repeal certain  p a rts  of th is act on a specific date; and to repeal certain  
acts and p a rts  of acts,” as added by A ct No. 58 of the  Public A cts of 1995, being sections 324.80142, 324.80176, 324.80180, 
324.80183, 324.80184, and 324.80187 of th e  Michigan Compiled Laws.

The People o f  the S ta te o f  M ichigan enact:

Section 1. Sections 80142, 80176, 80180, 80183, 80184, and 80187 of A ct No. 451 of the  Public A cts of 1994, as added 
by A ct No. 58 of the  Public A cts of 1995, being sections 324.80142, 324.80176, 324.80180, 324.80183, 324.80184, and 
324.80187 of the  Michigan Compiled Law s, are am ended to  read  as follows:

Sec. 80142. (1) E xcep t as provided in subsection (3), a person shall not operate  a vessel on th e  w aters of th is s ta te  
unless each person in an open deck area  on board the  vessel who is less than  6 years of age is w earing  a type I or type II 
personal flotation device as described in R 281.1234 of the  Michigan adm in istra tive code.

(2) A p aren t or guard ian  of a  child less than  6 years of age who accom panies th a t child on board a  vessel th a t is not 
a c h a rte r  boat described in subsection (3) shall ensure  th a t the  child is w earing  a personal flotation device th a t complies 
w ith this section.

(3) This section does not apply to a c h a rte r  boat bearing  e ith e r of the  following:

(a) A valid certificate of inspection issued by the  U nited S ta te s  coast guard  th a t verifies the  ch a rte r boat’s 
compliance w ith subchapter H o r subchapter T of the code of federal regulations, 46 C .F .R . 70.01-1 to 80.40 and 175.01-1 
to 185.30-30.

(b) A valid certificate of inspection issued by the  departm en t for a class C vessel th a t is g re a te r  than  45 feet in 
length.

(4) As used in th is section, “c h a rte r  boat” and “class C vessel” m ean those te rm s as defined in section 44501.

(5) A person who violates th is section is responsible for a s ta te  civil infraction and may be ordered  to  pay a civil fine 
of not m ore than  $100.00.

Sec. 80176. (1) A person  shall not operate  a vessel on the w ate rs  of th is s ta te  if e ith e r  of the  following applies:

(a) The person is under the  influence of intoxicating liquor or a controlled substance, or both.
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(b) The person has a blood alcohol con ten t of 0.10 gram s or m ore p e r 100 milliliters of blood, p e r  210 lite rs  of b rea th , 
or p e r 67 m illiliters of urine.

(2) The ow ner of a vessel or a person in charge or in control of a  vessel shall not authorize or knowingly perm it the 
vessel to be operated  on the  w ate rs  of th is s ta te  by a person who is un d er the influence of intoxicating liquor o r a 
controlled substance, or both, or who has a blood alcohol con ten t of 0.10 g ram s or m ore p e r  100 m illiliters of blood, per 
210 liters  of b rea th , or p e r  67 m illiliters of urine.

(3) A person shall not operate  a vessel on the  w a te rs  of th is s ta te  w hen, due to the consum ption of an intoxicating 
liquor o r a controlled substance, or both, the  person’s ability  to  opera te  the  vessel is visibly im paired. I f  a person is 
charged w ith violating subsection (1), a finding of guilty  under th is  subsection m ay be rendered .

(4) A person who opera tes a vessel on the  w a te rs  of th is  s ta te  u n d er th e  influence of intoxicating liquor o r a 
controlled substance, or both, or w ith a blood alcohol conten t of 0.10 g ram s or m ore p e r  100 m illiliters of blood, p e r  210 
liters  of b rea th , or p e r  67 m illiliters of urine, and by th e  operation  of th a t  vessel causes the  d ea th  of ano ther person  is 
guilty  of a felony, punishable by im prisonm ent for not m ore than  15 years, o r a fine of not less than  $2,500.00 or m ore 
than  $10,000.00, or both.

(5) A person who opera tes a vessel on th e  w a te rs  of th is  s ta te  u n d er the  influence of intoxicating liquor or a 
controlled substance, or both, o r w ith a blood alcohol conten t of 0.10 gram s o r m ore p e r 100 m illiliters of blood, p e r  210 
liters  of b rea th , o r p e r  67 m illiliters of urine, and by the  operation  of th a t vessel causes a long-term  incapacitating  in jury  
to  ano ther person is guilty  of a  felony, punishable by im prisonm ent for not m ore than  5 years, o r a  fine of not less than 
$1,000.00 or m ore than  $5,000.00, o r both.

Sec. 80180. (.1) A peace officer, w ithout a w arran t, m ay a r re s t a person  if the  peace officer has reasonable cause to 
believe th a t the person was, a t the  tim e of an accident, the  o p era to r of a vessel involved in th e  accident in th is s ta te  
while in violation of section 80176(1), (3), (4), or (5) or a local ordinance substan tia lly  corresponding to  section 80176(1) 
o r (3).

(2) A peace officer who has reasonable cause to  believe th a t a person  w as operating  a vessel on the  w ate rs  of th is 
s ta te , and th a t, by the  consum ption of intoxicating  liquor, th e  person  m ay have affected his o r h e r  ability  to  opera te  a 
vessel, m ay requ ire  the  person to  subm it to  a p relim inary  chemical b rea th  analysis. The following apply w ith  respec t to 
a p relim inary  chemical b rea th  analysis:

(a) Only a peace officer who has successfully com pleted a tra in in g  course ta u g h t by a sta te -certified  in s tru c to r in the  
adm inistration of th e  prelim inary  chemical b rea th  analysis m ay adm in ister th a t test.

(b) A peace officer m ay a r re s t a  person based in whole or in p a r t  upon th e  resu lts  of a  p relim inary  chemical b rea th  
analysis.

(c) The resu lts  of a prelim inary  chemical b rea th  analysis a re  adm issible in a crim inal prosecution for a crim e 
described in section 80187(1) or in an adm in istra tive  hearing  solely to  a ssis t th e  court o r hearing  officer in determ ining 
a challenge to  the  validity of an a rre s t. This subdivision does not lim it th e  in troduction of o th e r com petent evidence 
offered to  establish  th e  validity  of an a rre s t.

(d) A person who subm its to  a prelim inary chemical b rea th  analysis rem ains subject to the  requ irem en ts of sections 
80187 to  80190 for the  purposes of chemical te s ts  described in those  sections.

(e) A person who refuses to subm it to a prelim inary  chemical b rea th  analysis upon a lawful req u e s t by a peace officer 
is responsible for a s ta te  civil infraction and m ay be o rdered  to  pay a  civil fine of n o t m ore th an  $100.00.

(3) A peace officer m aking an a r re s t un d er th is p a r t  shall tak e  m easures to  assu re  th a t th e  vessel and its occupants 
a re  safely re tu rn ed  to  shore.

(4) If, w ithin 60 days a f te r  th e  issuance of a citation  for a  s ta te  civil infraction under th is section, th e  person to  whom 
the  citation is issued is not charged w ith a violation of section 80176(1), (3), (4), o r (5) or a local ordinance substantially  
corresponding to  section 80176(1) or (3), th e  citation issued for the  s ta te  civil infraction is void. Upon application of the  
person to  whom the  citation is issued, money paid by  the  person as a fine, costs, or o therw ise shall be im m ediately 
re tu rned .

Sec. 80183. (1) The provisions of sections 80181 and 80182 re la ting  to  chemical te s tin g  do not lim it the  introduction 
of any o ther com petent evidence bearing  upon th e  question of w h e th e r o r not a person w as im paired by, o r un d er the 
influence of, intoxicating liquor or a controlled substance, or both, o r w h e th e r the person had a blood alcohol conten t of 
0.10 gram s or m ore p e r  100 m illiliters of blood, p e r 210 lite rs  of b rea th , o r p e r  67 m illiliters of urine.

(2) I f  a chemical te s t  described in sections 80181 and 80182 is adm inistered , the  resu lts  of th e  te s t  shall be made 
available to  th e  person  charged or th e  person’s a tto rn ey  upon w ritten  req u e s t to  the prosecution, w ith  a copy of the 
req u est filed w ith th e  court. The prosecution shall furnish the resu lts  a t  least 2 days before the  day of th e  trial. The 
resu lts  of the  te s t  shall be offered as evidence by  th e  prosecution in th a t  tr ia l. F ailu re  to  fully comply w ith  th e  req u e s t 
bars the  adm ission of th e  resu lts  into evidence by the  prosecution.
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Sec. 80184. (1) E xcep t in a prosecution re la ting  sole ly to  a  violation of section 80176(l)(b), the  am ount of a lcohol in 
th e  opera to r’s b lood a t the  tim e alleged as shown by chemical analysis of th e  person’s blood, urine, o r b rea th  gives rise 
to  the  following presum ptions:

(a) I f  a t th e  tim e defendant had an alcohol conten t of 0.07 gram s or less p e r  100 m illiliters of blood, p e r 210 liters of 
b rea th , o r p e r  67 m illiliters of urine, it shall be presum ed th a t th e  defendan t’s ability to  operate  a vessel was not 
im paired due to  th e  consum ption of intoxicating liquor and th a t th e  defendan t w as not under th e  influence of 
in toxicating liquor.

(b) I f  a t the  tim e defendant had an alcohol conten t of m ore than  0.07 gram s b u t less than  0.10 gram s p er 100 
millilite rs  of blood, p e r  210 lite rs  of b rea th , o r p e r  67 m illiliters of urine, it shall be presum ed th a t the  defendant’s ability 
to operate  a vessel was im paired w ithin th e  provisions of section 80176(3) due to  th e  consum ption of intoxicating liquor.

(c) I f  a t th e  tim e defendant had an alcohol conten t of 0.10 gram s or m ore p e r  100 m illiliters of blood, per 210 liters  
of b rea th , or p e r  67 m illiliters of urine, it shall be presum ed th a t the  defendant w as under the influence of intoxicating 
liquor.

(2) A person’s refusal to  subm it to  a chemical te s t  as provided in sections 80181 and 80182 is adm issible in a criminal 
prosecution for a crim e described in section 80187(1) only for the  purpose of show ing th a t a te s t was offered to the  
defendant, b u t not as evidence in determ in ing  innocence or gu ilt of th e  defendant. T he ju ry  shall be in struc ted  
accordingly.

Sec. 80187. (1) A person who opera tes a  vessel on th e  w ate rs  of th is  s ta te  is considered to  have given consent to 
chemical te s ts  of his o r h e r  blood, b rea th , o r urine for the  purpose of determ in ing  the  am ount of alcohol or presence of 
a controlled substance, o r both , in his o r h e r  blood in all of the  following circum stances:

(a) The person is a rre s ted  for a violation of section 80176(1), (3), (4), o r (5), or a local ordinance substan tia lly  
corresponding to  section 80176(1) o r (3).

(b) The person is a rre s ted  for negligent homicide, m anslaughter, or m u rd er resu lting  from th e  operation of a vessel, 
and the peace officer had reasonable grounds to  believe th a t the  person  w as opera ting  th e  vessel while im paired by, or 
under the  influence of, in toxicating  liquor o r a controlled substance, o r both, o r while having a blood alcohol content of 
0.10 gram s or m ore p e r  100 m illiliters of blood, p e r  210 lite rs  of b rea th , o r p e r  67 m illiliters of urine.

(2) A person who is afflicted w ith  hem ophilia, d iabetes, o r a condition requ iring  the  use of an anticoagulant under 
the  direction of a  physician shall not be considered to  have given consent to  th e  w ithdraw al of blood.

(3) A chemical te s t  described in subsection (1) shall be adm in istered  as provided in sections 80181 and 80182.

This act is ordered  to  tak e  im m ediate effect.

C lerk  of th e  House of R epresen tatives.

S ecre tary  of the  Senate.

A pproved

G overnor.


