
(6) The department may authorize a licensed child placing agency or an approved govern-
mental unit to place a child who is 16 or 17 years old in an adult foster care family home or 
an adult foster care small group home licensed under the adult foster care facility licensing 
act, 1979 PA 218, MCL 400.701 to 400.737, if a licensed child placing agency or approved gov-
ernmental unit retains supervisory responsibility for the child and certifies to the department 
all of the following:

(a) The placement is in the best interests of the child.

(b) The child’s needs can be adequately met by the adult foster care family home or small 
group home.

(c) The child will be compatible with other residents of the adult foster care family home 
or small group home.

(d) The child placing agency or approved governmental unit will periodically reevaluate 
the placement of a child under this subsection to determine that the criteria for placement 
in subdivisions (a) through (c) continue to be met.

(7) On an exception basis, the director of the department, or his or her designee, may 
authorize a licensed child placing agency or an approved governmental unit to place an adult 
in a foster family home if a licensed child placing agency or approved governmental unit cer -
tifies to the department all of the following:

(a) The adult is a person with a developmental disability as defined by section 100a of the 
mental health code, 1974 PA 258, MCL 330.1100a, or a person who is otherwise neurologi-
cally disabled and is also physically limited to a degree that requires complete physical 
assistance with mobility and activities of daily living.

(b) The placement is in the best interests of the adult and will not adversely affect the 
interests of the foster child or children residing in the foster family home.

(c) The identified needs of the adult can be met by the foster family home.

(d) The adult will be compatible with other residents of the foster family home.

(e) The child placing agency or approved governmental unit will periodically reevaluate 
the placement of an adult under this subsection to determine that the criteria for placement 
in subdivisions (a) through (d) continue to be met and document that the adult is receiving 
care consistent with the administrative rules for a child placing agency.

(8) On an exception basis, the director of the department, or his or her designee, may 
authorize a licensed child placing agency or an approved governmental unit to place a child 
in an adult foster care family home or an adult foster care small group home licensed under 
the adult foster care facility licensing act, 1979 PA 218, MCL 400.701 to 400.737, if the li-
censed child placing agency or approved governmental unit certifies to the department all 
of the following:

(a) The placement is in the best interests of the child.

(b) The placement has the concurrence of the parent or guardian of the child.

(c) The identified needs of the child can be met adequately by the adult foster care family 
home or small group home.

(d) The child’s psychosocial and clinical needs are compatible with those of other resi-
dents of the adult foster care family home or small group home.

(e) The clinical treatment of the child’s condition is similar to that of the other residents 
of the adult foster care family home or small group home.

(f) The child’s cognitive level is consistent with the cognitive level of the other residents 
of the adult foster care family home or small group home.
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(g) The child is neurologically disabled and is also physically limited to such a degree as 
to require complete physical assistance with mobility and activities of daily living.

(h) The child placing agency or approved governmental unit will periodically reevaluate 
the placement of a child under this subsection to determine that the criteria for placement 
in subdivisions (a) to (g) continue to be met.

(9) Beginning October 1, 2007, except as provided in subsection (1) and section 5b, the 
department shall issue an initial or renewal license or registration under this act for child 
care centers, group child care homes, and family child care homes not later than 6 months 
after the applicant files a completed application. Receipt of the application is considered the 
date the application is received by any agency or department of this state. If the application 
is considered incomplete by the department, the department shall notify the applicant in 
writing or make notice electronically available within 30 days after receipt of the incomplete 
application, describing the deficiency and requesting additional information. This subsection 
does not affect the time period within which an on-site visit to a family child care home shall 
be made. If the department identifies a deficiency or requires the fulfillment of a corrective 
action plan, the 6-month period is tolled until either of the following occurs:

(a) Upon notification by the department of a deficiency, until the date the requested 
infor mation is received by the department.

(b) Upon notification by the department that a corrective action plan is required, until 
the date the department determines the requirements of the corrective action plan have 
been met.

(10) The determination of the completeness of an application is not an approval of the 
application for the license and does not confer eligibility on an applicant determined other-
wise ineligible for issuance of a license.

(11) Except as provided in subsection (1) and section 5b, if the department fails to issue 
or deny a license or registration to a child care center, group child care home, or family child 
care home within the time required by this section, the department shall return the license 
or registration fee and shall reduce the license or registration fee for the applicant’s next 
renewal application, if any, by 15%. Failure to issue or deny a license to a child care center, 
group child care home, or family child care home within the time period required under this 
section does not allow the department to otherwise delay the processing of the application. 
A completed application shall be placed in sequence with other completed applications re-
ceived at that same time. The department shall not discriminate against an applicant in the 
processing of an application based on the fact that the application fee was refunded or dis -
counted under this subsection.

(12) If, on a continual basis, inspections performed by a local health department delay 
the department in issuing or denying licenses or registrations for child care centers, group 
child care homes, and family child care homes under this act within the 6-month period, the 
department may use department staff to complete the inspections instead of the local health 
department causing the delays.

(13) Beginning October 1, 2008, the director of the department shall submit a report by 
December 1 of each year to the standing committees and appropriations subcommittees of 
the senate and house of representatives concerned with human services and children’s issues. 
The director shall include all of the following information regarding applications for licenses 
and registrations only for child care centers, group child care homes, and family child care 
homes filed under this act in the report concerning the preceding fiscal year:

(a) The number of initial and renewal applications the department received and completed 
within the 6-month time period described in subsection (9).

(b) The number of applications requiring a request for additional information.
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(c) The number of applications rejected.

(d) The number of licenses and registrations not issued within the 6-month period.

(e) The average processing time for initial and renewal licenses and registrations granted 
after the 6-month period.

(14) Except as provided in section 5c(8), the department shall not issue to or renew the 
license of a child care center or day care center under this act without requesting a criminal 
history check and criminal records check as required by section 5c. If a criminal history check 
or criminal records check performed under section 5c reveals that an applicant for a license 
under this act has been convicted of a listed offense, the department shall not issue a license 
to that applicant. If a criminal history check or criminal records check performed under 
section 5c reveals that an applicant for renewal of a license under this act has been convicted 
of a listed offense, the department shall not renew that license. If a criminal history check or 
criminal records check performed under section 5c reveals that a current licensee has been 
convicted of a listed offense, the department shall revoke the license of that licensee.

(15) Except as provided in section 5f(13), the department shall not issue or renew a certif-
icate of registration to a family child care home or a license to a group child care home under 
this act without requesting a criminal history check and criminal records check as required 
by sections 5f and 5g. If a criminal history check or criminal records check performed under 
section 5f or 5g reveals that an applicant for a certificate of registration or license under this 
act or a person over 18 years of age residing in that applicant’s home has been convicted of 
a listed offense, the department shall not issue a certificate of registration or license to that 
applicant. If a criminal history check or criminal records check performed under section 5f 
or 5g reveals that an applicant for renewal of a certificate of registration or license under 
this act or a person over 18 years of age residing in that applicant’s home has been convicted 
of a listed offense, the department shall not renew a certificate of registration or license 
to that applicant. If a criminal history check or criminal records check performed under 
section 5f or 5g reveals that a current registrant or licensee under this act or a person over 
18 years of age residing in that registrant’s or licensee’s home has been convicted of a listed 
offense, the department shall revoke that registrant’s certificate of registration or licensee’s 
license.

(16) As used in this section:

(a) “Completed application” means an application complete on its face and submitted 
with any applicable licensing or registration fees as well as any other information, records, 
approval, security, or similar item required by law or rule from a local unit of government, a 
federal agency, or a private entity but not from another department or agency of this state. 
A completed application does not include a health inspection performed by a local health 
department.

(b) “Good moral character” means that term as defined in and determined under 1974 
PA 381, MCL 338.41 to 338.47.

(c) “Member of the household” means any individual, other than a foster child, who resides 
in a foster family home or foster family group home on an ongoing or recurrent basis.

722.115f  Operation of family or group child care home; conduct of 
criminal history check and criminal records check by department of 
state police; fee; arraignment of registrant or licensee for certain 
crimes; report required; violation; penalty; deletion of arraignment 
information from records; notice; criminal history check and crimi-
nal records check on current licensees and registrants; exception.
Sec. 5f. (1) Except as provided in subsection (13), when a person applies for or to renew a 

certificate of registration to operate a family child care home or a license to operate a group 
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child care home under section 5, the department shall request the department of state police 
to perform both of the following on that person:

(a) Conduct a criminal history check on the person.

(b) Conduct a criminal records check through the federal bureau of investigation on the 
person.

(2) Each person applying for a certificate of registration to operate a family child care 
home or a license to operate a group child care home shall give written consent at the time 
of application for the department of state police to conduct a criminal history check and a 
criminal records check required under this section. The department shall require the person 
to submit his or her fingerprints to the department of state police for the criminal history 
check and criminal records check described in subsection (1).

(3) The department shall request a criminal history check and criminal records check 
required under this section on a form and in the manner prescribed by the department of 
state police.

(4) Within a reasonable time after receiving a complete request by the department for 
a criminal history check on a person under this section, the department of state police shall 
conduct the criminal history check and provide a report of the results to the department. The 
report shall contain any criminal history record information on the person maintained by the 
department of state police.

(5) Within a reasonable time after receiving a proper request by the department for a 
criminal records check on a person under this section, the department of state police shall 
initiate the criminal records check. After receiving the results of the criminal records check 
from the federal bureau of investigation, the department of state police shall provide a report 
of the results to the department.

(6) The department of state police may charge the department a fee for a criminal his-
tory check or a criminal records check required under this section that does not exceed the 
actual and reasonable cost of conducting the check. The department may pass along to the 
registrant, licensee, or applicant the actual cost or fee charged by the department of state 
police for performing a criminal history check or a criminal records check required under this 
section.

(7) A person to whom a certificate of registration or license has been issued under this act 
shall report to the department within 3 business days after he or she has been arraigned for 
1 or more of the following crimes and within 3 business days after he or she knows or should 
reasonably know that an employee or a person over 18 years of age residing in the home has 
been arraigned for 1 or more of the following crimes:

(a) Any felony.

(b) Any of the following misdemeanors:

(i) Criminal sexual conduct in the fourth degree or an attempt to commit criminal sexual 
conduct in the fourth degree.

(ii) Child abuse in the third or fourth degree or an attempt to commit child abuse in the 
third or fourth degree.

(iii) A misdemeanor involving cruelty, torture, or indecent exposure involving a child.

(iv) A misdemeanor violation of section 7410 of the public health code, 1978 PA 368, MCL 
333.7410.

(v) A violation of section 115, 141a, 145a, 335a, or 359 of the Michigan penal code, 1931 
PA 328, MCL 750.115, 750.141a, 750.145a, 750.335a, and 750.359, or a misdemeanor violation 
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of section 81, 81a, or 145d of the Michigan penal code, 1931 PA 328, MCL 750.81, 750.81a, 
and 750.145d.

(vi) A misdemeanor violation of section 701 of the Michigan liquor control code of 1998, 
1998 PA 58, MCL 436.1701.

(vii) Any misdemeanor that is a listed offense.

(c) A violation of a substantially similar law of another state, of a political subdivision of 
this state or another state, or of the United States.

(8) A person who violates subsection (7) is guilty of a crime as follows:

(a) If the person violates subsection (7) and the crime involved in the violation is a mis-
demeanor that is a listed offense or is a felony, the person is guilty of a felony punishable by 
imprisonment for not more than 2 years or a fine of not more than $2,000.00, or both.

(b) If the person violates subsection (7) and the crime involved in the violation is a mis -
demeanor that is not a listed offense, the person is guilty of a misdemeanor punishable by 
imprisonment for not more than 1 year or a fine of not more than $1,000.00, or both.

(9) The department shall delete from the registrant’s or licensee’s records all information 
relating to an arraignment required to be reported under this section if the department 
receives documentation that the person arraigned for the crime is subsequently not convicted 
of any crime after the completion of judicial proceedings resulting from that arraignment.

(10) Not later than January 31, 2006, the department shall inform all persons currently 
issued a certificate of registration or license and all applicants for a certificate of registration 
or license of the requirement to report certain arraignments as required in this section and 
the penalty for not reporting those arraignments.

(11) At the time the department issues a certificate of registration to operate a family 
child care home or a license to operate a group child care home under this act, the department 
shall notify the registrant or licensee of the requirement to report certain arraignments as 
required in this section and the penalty for not reporting those arraignments.

(12) Not later than January 1, 2007, the department shall conduct a criminal history check 
and criminal records check on all persons currently issued a certificate of registration under 
this act to operate a family child care home or a license under this act to operate a group child 
care home.

(13) Beginning January 1, 2006, if a person applying to renew a certificate of registration 
to operate a family child care home under section 5 or a license to operate a group child care 
home under section 5 has previously undergone a criminal history check and criminal records 
check required under subsection (1) and has continuously maintained a certificate of regis tra -
tion to operate a family child care home or license to operate a group child care home after 
the criminal history check and criminal records check have been performed, that person is not 
required to submit to another criminal history check or criminal records check upon renewal 
of the certificate of registration or license obtained under section 5.

722.115g  Performance of criminal history check.
Sec. 5g. (1) When a person applies for a certificate of registration to operate a family child 

care home or a license to operate a group child care home under section 5, the department 
shall perform a criminal history check with the department of state police on all persons over 
18 years of age residing in the home in which the family child care home or group child care 
home is operated. This section does not apply to a person residing in the home for a period 
of not more than 14 days.
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(2) Not later than January 1, 2007, the department shall perform a criminal history check 
on all persons over 18 years of age residing in the home in which a family child care home 
or group child care home is currently operated.

(3) If a criminal history check reveals that a person over 18 years of age residing in the 
home has been convicted of a listed offense, the department shall not issue a certificate of 
registration or license to the applicant, shall not renew a certificate of registration to the reg-
istrant or license to the licensee applying for renewal, or shall revoke a current registrant’s 
certificate of registration or current licensee’s license.

722.119a  Certificate of registration; duration; renewal; contents; assess-
ing compliance; on-site visits.
Sec. 9a. (1) A certificate of registration shall be in force for 3 years unless revoked under 

section 11. Until September 30, 2007, a renewal certificate of registration shall be issued in 
the same manner as provided in section 5(2) for initially issuing the certificate, except that 
an on-site visit of the family child care home and the orientation session are not required. 
Beginning October 1, 2007, a renewal certificate of registration shall be issued in the same 
manner as provided in section 5(2), (9), and (11) for the initial issuance of the certificate, 
except that an on-site visit of the family child care home and the orientation session are not 
required. The certificate shall state that the registrant may operate a family child care home 
and the number and the ages of the children that may be received and maintained.

(2) This section does not limit the right or the duty of the department to assess periodi-
cally, randomly, or at the time of renewal, the continued compliance with this act and rules 
promulgated under this act. The department shall make on-site visits as provided in this act 
to a 10% sample of the family child care homes in each county each year, or when a complaint 
about a family child care home or registrant is received by the department.

722.121b  Database on child care options.
Sec. 11b. (1) The department shall establish and maintain a database of child care centers, 

family child care homes, and group child care homes as a central clearinghouse for persons 
seeking information on child care options. The database shall include, at a minimum, all of 
the following information:

(a) The name, address, and telephone number of the child care center, family child care 
home, or group child care home.

(b) The days and general hours of operation of the child care center, family child care 
home, or group child care home.

(c) The license or registration number, effective date, and expiration date of the child 
care center, family child care home, or group child care home.

(d) The number and nature of any adverse action taken against the child care center, 
family child care home, or group child care home by the department.

(2) The department shall make the database available to the public on the internet, 
without charge, through that department’s website.

(3) The department shall inform the public, through press releases or other media avenues, 
of the information available in the database established under subsection (1) and how to 
access that database.

This act is ordered to take immediate effect.
Approved December 27, 2007.
Filed with Secretary of State December 28, 2007.
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[No. 218]

(SB 271)

AN ACT to amend 1973 PA 116, entitled “An act to provide for the protection of children 
through the licensing and regulation of child care organizations; to provide for the estab-
lishment of standards of care for child care organizations; to prescribe powers and duties 
of certain departments of this state and adoption facilitators; to provide penalties; and to 
repeal acts and parts of acts,” by amending section 5 (MCL 722.115), as amended by 2006 
PA 580 and by adding sections 5h, 5i, 5j, and 5k.

The People of the State of Michigan enact:

722.115  License or certificate of registration required; application; 
forms; investigations; on-site visit; issuance or renewal of license; 
issuance of certificate of registration; certifying compliance, serv-
ices, and facilities; conditions; orientation session; limitations on 
certificate; investigation and certification of foster family home or 
group home; placement of children in foster family home, family 
group home, unlicensed residence, adult foster care family home, 
or adult foster care small group home; certification; supervisory 
responsibility; records; exceptions; receipt of completed application; 
issuance of license within certain period of time; inspections; report; 
criminal history check or criminal records check; definitions.
Sec. 5. (1) A person, partnership, firm, corporation, association, or nongovernmental orga-

niz ation shall not establish or maintain a child care organization unless licensed or registered 
by the department. Application for a license or certificate of registration shall be made on 
forms provided, and in the manner prescribed, by the department. Before issuing or renewing 
a license, the department shall investigate the applicant’s activities and proposed standards 
of care and shall make an on-site visit of the proposed or established organization. If the 
department is satisfied as to the need for a child care organization, its financial stability, the 
applicant’s good moral character, and that the services and facilities are conducive to the 
welfare of the children, the department shall issue or renew the license. If a county juvenile 
agency as defined in section 2 of the county juvenile agency act, 1998 PA 518, MCL 45.622, 
certifies to the department that it intends to contract with an applicant for a new license, 
the department shall issue or deny the license within 60 days after it receives a complete 
application as provided in section 5b.

(2) The department shall issue a certificate of registration to a person who has successfully 
completed an orientation session offered by the department and who certifies to the depart-
ment that the family child care home has complied with and will continue to comply with the 
rules promulgated under this act and will provide services and facilities, as determined by 
the department, conducive to the welfare of children. The department shall make available 
to applicants for registration an orientation session regarding this act, the rules promulgated 
under this act, and the needs of children in family child care before issuing a certificate of 
registration. The department shall issue a certificate of registration to a specific person at a 
specific location. A certificate of registration is nontransferable and remains the property 
of the department. Within 90 days after initial registration, the department shall make an 
on-site visit of the family child care home.

(3) The department may authorize a licensed child placing agency or an approved govern-
mental unit to investigate a foster family home or a foster family group home according to 
subsection (1) and to certify that the foster family home or foster family group home meets 
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the licensing requirements prescribed by this act. Before certifying to the department that a 
foster family home or foster family group home meets the licensing requirements prescribed 
by this act, the licensed child placing agency or approved governmental unit shall receive 
and review a medical statement for each member of the household indicating that he or she 
does not have a known condition that would affect the care of a foster child. The medical 
statement required under this section shall be signed and dated by a physician licensed under 
article 15 of the public health code, 1978 PA 368, MCL 333.16101 to 333.18838, a physician’s 
assistant licensed under article 15 of the public health code, 1978 PA 368, MCL 333.16101 
to 333.18838, or a certified nurse practitioner licensed as a registered professional nurse 
under part 172 of the public health code, 1978 PA 368, MCL 333.17201 to 333.17242, who has 
been issued a specialty certification as a nurse practitioner by the board of nursing under 
section 17210 of the public health code, 1978 PA 368, MCL 333.17210, within the 12 months 
immediately preceding the date of the initial evaluation. This subsection does not require 
new or additional third party reimbursement or worker’s compensation benefits for services 
rendered. A foster family home or a foster family group home shall be certified for licensing 
by the department by only 1 child placing agency or approved governmental unit. Other child 
placing agencies may place children in a foster family home or foster family group home only 
upon the approval of the certifying agency or governmental unit.

(4) The department may authorize a licensed child placing agency or an approved govern-
mental unit to place a child who is 16 or 17 years of age in his or her own unlicensed residence, 
or in the unlicensed residence of an adult who has no supervisory responsibility for the child, 
if a child placing agency or governmental unit retains supervisory responsibility for the 
child.

(5) A licensed child placing agency, child caring institution, and an approved governmental 
unit shall provide the state court administrative office and a local foster care review board 
established under 1984 PA 422, MCL 722.131 to 722.139a, those records requested pertaining 
to children in foster care placement for more than 6 months.

(6) The department may authorize a licensed child placing agency or an approved govern-
mental unit to place a child who is 16 or 17 years old in an adult foster care family home or 
an adult foster care small group home licensed under the adult foster care facility licensing 
act, 1979 PA 218, MCL 400.701 to 400.737, if a licensed child placing agency or approved 
governmental unit retains supervisory responsibility for the child and certifies to the depart-
ment all of the following:

(a) The placement is in the best interests of the child.

(b) The child’s needs can be adequately met by the adult foster care family home or small 
group home.

(c) The child will be compatible with other residents of the adult foster care family home 
or small group home.

(d) The child placing agency or approved governmental unit will periodically reevaluate 
the placement of a child under this subsection to determine that the criteria for placement 
in subdivisions (a) through (c) continue to be met.

(7) On an exception basis, the director of the department, or his or her designee, may 
authorize a licensed child placing agency or an approved governmental unit to place an adult 
in a foster family home if a licensed child placing agency or approved governmental unit 
certifies to the department all of the following:

(a) The adult is a person with a developmental disability as defined by section 100a of the 
mental health code, 1974 PA 258, MCL 330.1100a, or a person who is otherwise neurologically 
disabled and is also physically limited to a degree that requires complete physical assistance 
with mobility and activities of daily living.
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(b) The placement is in the best interests of the adult and will not adversely affect the 
interests of the foster child or children residing in the foster family home.

(c) The identified needs of the adult can be met by the foster family home.

(d) The adult will be compatible with other residents of the foster family home.

(e) The child placing agency or approved governmental unit will periodically reevaluate 
the placement of an adult under this subsection to determine that the criteria for placement 
in subdivisions (a) through (d) continue to be met and document that the adult is receiving 
care consistent with the administrative rules for a child placing agency.

(8) On an exception basis, the director of the department, or his or her designee, may 
authorize a licensed child placing agency or an approved governmental unit to place a child in 
an adult foster care family home or an adult foster care small group home licensed under the 
adult foster care facility licensing act, 1979 PA 218, MCL 400.701 to 400.737, if the licensed 
child placing agency or approved governmental unit certifies to the department all of the 
following:

(a) The placement is in the best interests of the child.

(b) The placement has the concurrence of the parent or guardian of the child.

(c) The identified needs of the child can be met adequately by the adult foster care family 
home or small group home.

(d) The child’s psychosocial and clinical needs are compatible with those of other resi-
dents of the adult foster care family home or small group home.

(e) The clinical treatment of the child’s condition is similar to that of the other residents 
of the adult foster care family home or small group home.

(f) The child’s cognitive level is consistent with the cognitive level of the other residents 
of the adult foster care family home or small group home.

(g) The child is neurologically disabled and is also physically limited to such a degree as 
to require complete physical assistance with mobility and activities of daily living.

(h) The child placing agency or approved governmental unit will periodically reevaluate 
the placement of a child under this subsection to determine that the criteria for placement 
in subdivisions (a) to (g) continue to be met.

(9) Except as provided in subsection (1) and section 5b, the department shall issue an 
initial or renewal license or registration under this act for child care centers, group child 
care homes, and family child care homes not later than 6 months after the applicant files a 
completed application. Receipt of the application is considered the date the application is 
received by any agency or department of this state. If the application is considered incom-
plete by the department, the department shall notify the applicant in writing or make notice 
electronically available within 30 days after receipt of the incomplete application, describing 
the deficiency and requesting additional information. This subsection does not affect the 
time period within which an on-site visit to a family child care home shall be made. If the 
department identifies a deficiency or requires the fulfillment of a corrective action plan, the 
6-month period is tolled until either of the following occurs:

(a) Upon notification by the department of a deficiency, until the date the requested 
infor mation is received by the department.

(b) Upon notification by the department that a corrective action plan is required, until 
the date the department determines the requirements of the corrective action plan have 
been met.

(10) The determination of the completeness of an application is not an approval of the 
application for the license and does not confer eligibility on an applicant determined other-
wise ineligible for issuance of a license.
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(11) Except as provided in subsection (1) and section 5b, if the department fails to issue 
or deny a license or registration to a child care center, group child care home, or family child 
care home within the time required by this section, the department shall return the license 
or registration fee and shall reduce the license or registration fee for the applicant’s next 
renewal application, if any, by 15%. Failure to issue or deny a license to a child care center, 
group child care home, or family child care home within the time period required under 
this section does not allow the department to otherwise delay the processing of the applica-
tion. A completed application shall be placed in sequence with other completed applications 
received at that same time. The department shall not discriminate against an applicant in 
the processing of an application based on the fact that the application fee was refunded or 
discounted under this subsection.

(12) If, on a continual basis, inspections performed by a local health department delay 
the department in issuing or denying licenses or registrations for child care centers, group 
day care homes, and family child care homes under this act within the 6-month period, the 
department may use department staff to complete the inspections instead of the local health 
department causing the delays.

(13) Beginning October 1, 2008, the director of the department shall submit a report by 
December 1 of each year to the standing committees and appropriations subcommittees of the 
senate and house of representatives concerned with human services and children’s issues. The 
director shall include all of the following information regarding applications for licenses and 
registrations only for child care centers, group child care homes, and family child care homes 
filed under this act in the report concerning the preceding fiscal year:

(a) The number of initial and renewal applications the department received and completed 
within the 6-month time period described in subsection (9).

(b) The number of applications requiring a request for additional information.

(c) The number of applications rejected.

(d) The number of licenses and registrations not issued within the 6-month period.

(e) The average processing time for initial and renewal licenses and registrations granted 
after the 6-month period.

(14) Except as provided in section 5c(8), the department shall not issue to or renew the 
license of a child care center or day care center under this act without requesting a criminal 
history check and criminal records check as required by section 5c. If a criminal history check 
or criminal records check performed under section 5c or information obtained as a result of 
notification from the department of state police under section 5k reveals that an applicant for 
a license under this act has been convicted of a listed offense, the department shall not issue 
a license to that applicant. If a criminal history check or criminal records check performed 
under section 5c or information obtained as a result of notification from the department of 
state police under section 5k reveals that an applicant for renewal of a license under this 
act has been convicted of a listed offense, the department shall not renew that license. If a 
criminal history check or criminal records check performed under section 5c or information 
obtained as a result of notification from the department of state police under section 5k 
reveals that a current licensee has been convicted of a listed offense, the department shall 
revoke the license of that licensee.

(15) Except as provided in section 5f(13), the department shall not issue or renew a certif-
icate of registration to a family child care home or a license to a group child care home under 
this act without requesting a criminal history check and criminal records check as required 
by sections 5f and 5g. If a criminal history check or criminal records check performed under 
section 5f or 5g or information obtained as a result of notification from the department of 
state police under section 5k reveals that an applicant for a certificate of registration or 
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license under this act or a person over 18 years of age residing in that applicant’s home has 
been convicted of a listed offense, the department shall not issue a certificate of registration 
or license to that applicant. If a criminal history check or criminal records check performed 
under section 5f or 5g or information obtained as a result of notification from the department 
of state police under section 5k reveals that an applicant for renewal of a certificate of regis-
tration or license under this act or a person over 18 years of age residing in that applicant’s 
home has been convicted of a listed offense, the department shall not renew a certificate of 
registration or license to that applicant. If a criminal history check or criminal records check 
performed under section 5f or 5g or information obtained as a result of notification from the 
department of state police under section 5k reveals that a current registrant or licensee under 
this act or a person over 18 years of age residing in that registrant’s or licensee’s home has 
been convicted of a listed offense, the department shall revoke that registrant’s certificate 
of registration or licensee’s license.

(16) Except as provided in section 5h(7), the department shall not issue or renew a license 
to operate a foster family home or foster family group home under this act without request-
ing a criminal history check and criminal records check as required by sections 5h and 5j. 
If a criminal history check or criminal records check performed under section 5h or 5j or 
information obtained as a result of notification from the department of state police under 
section 5k reveals that an applicant for a license to operate a foster family home or foster 
family group home under this act or a person over 18 years of age residing in that applicant’s 
home has been convicted of a listed offense, the department shall not issue a license to that 
applicant. If a criminal history check or criminal records check performed under section 5h 
or 5j or information obtained as a result of notification from the department of state police 
under section 5k reveals that an applicant for renewal of a license to operate a foster family 
home or foster family group home under this act or a person over 18 years of age residing in 
that applicant’s home has been convicted of a listed offense, the department shall not renew 
a license to that applicant. If a criminal history check or criminal records check performed 
under section 5h or 5j or information obtained as a result of notification from the department 
of state police under section 5k reveals that a current licensee under this act of a foster family 
home or foster family group home or a person over 18 years of age residing in that licensee’s 
foster family home or foster family group home has been convicted of a listed offense, the 
department shall revoke that licensee’s license.

(17) As used in this section:

(a) “Completed application” means an application complete on its face and submitted 
with any applicable licensing or registration fees as well as any other information, records, 
approval, security, or similar item required by law or rule from a local unit of government, a 
federal agency, or a private entity but not from another department or agency of this state. 
A completed application does not include a health inspection performed by a local health 
department.

(b) “Good moral character” means that term as defined in and determined under 1974 
PA 381, MCL 338.41 to 338.47.

(c) “Member of the household” means any individual, other than a foster child, who resides 
in a foster family home or foster family group home on an ongoing or recurrent basis.

722.115h  Application for or to renew license to operate foster family 
home or foster family group home; criminal history check required; 
procedures.
Sec. 5h. (1) Except as provided in subsection (7), when a person applies for or to renew 

a license to operate a foster family home or foster family group home under this act, the 
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department shall request the department of state police to perform both of the following 
on that person:

(a) Conduct a criminal history check on the person.

(b) Conduct a criminal records check through the federal bureau of investigation on the 
person.

(2) Each person applying for a license to operate a foster family home or foster family 
group home shall give written consent at the time of application for the department of state 
police to conduct a criminal history check and a criminal records check required under this 
section. The department shall require the person to submit his or her fingerprints to the 
department of state police for the criminal history check and criminal records check described 
in subsection (1).

(3) The department shall request a criminal history check and criminal records check 
required under this section on a form and in the manner prescribed by the department of 
state police.

(4) Within a reasonable time after receiving a complete request by the department for 
a criminal history check on a person under this section, the department of state police shall 
conduct the criminal history check and provide a report of the results to the department. The 
report shall contain any criminal history record information on the person maintained by the 
department of state police.

(5) Within a reasonable time after receiving a proper request by the department for a 
criminal records check on a person under this section, the department of state police shall 
initiate the criminal records check. After receiving the results of the criminal records check 
from the federal bureau of investigation, the department of state police shall provide a report 
of the results to the department.

(6) The department of state police may charge the department a fee for a criminal history 
check or a criminal records check required under this section that does not exceed the actual 
and reasonable cost of conducting the check.

(7) Beginning January 1, 2008, if a person applying to renew a license to operate a foster 
family home or foster family group home under this act has previously undergone a criminal 
history check and criminal records check required under subsection (1) and has continuously 
maintained a license to operate a foster family home or foster family group home under this 
act after the criminal history check and criminal records check have been performed, that 
person is not required to submit to another criminal history check or criminal records check 
upon renewal of the license obtained to operate a foster family home or foster family group 
home under this act.

(8) The department shall provide written notice to all persons currently issued a license 
to operate a foster family home or foster family group home and all applicants applying for 
a license to operate a foster family home or foster family group home, that upon renewal all 
licensees will be required to submit fingerprints and undergo a criminal history check and 
a criminal records check before their licenses will be renewed. The notice provided under 
this subsection shall include information to the licensee that he or she may submit his or her 
fingerprints in advance of the time his or her license is up for renewal.

722.115i  Licensee or resident arraigned for certain crimes; report; 
violation; penalty; person not convicted; notice.
Sec. 5i. (1) A person to whom a license to operate a foster family home or foster family 

group home has been issued under this act shall report to the department within 3 business 
days after he or she has been arraigned for 1 or more of the following crimes and within 
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3 business days after he or she knows or should reasonably know that a person over 18 years 
of age residing in the home has been arraigned for 1 or more of the following crimes:

(a) Any felony.

(b) Any of the following misdemeanors:

(i) Criminal sexual conduct in the fourth degree or an attempt to commit criminal sexual 
conduct in the fourth degree.

(ii) Child abuse in the third or fourth degree or an attempt to commit child abuse in the 
third or fourth degree.

(iii) A misdemeanor involving cruelty, torture, or indecent exposure involving a child.

(iv) A misdemeanor violation of section 7410 of the public health code, 1978 PA 368, MCL 
333.7410.

(v) A violation of section 115, 141a, 145a, 335a, or 359 of the Michigan penal code, 1931 
PA 328, MCL 750.115, 750.141a, 750.145a, 750.335a, and 750.359, or a misdemeanor violation 
of section 81, 81a, or 145d of the Michigan penal code, 1931 PA 328, MCL 750.81, 750.81a, and 
750.145d.

(vi) A misdemeanor violation of section 701 of the Michigan liquor control code of 1998, 
1998 PA 58, MCL 436.1701.

(vii) Any misdemeanor that is a listed offense.

(c) A violation of a substantially similar law of another state, of a political subdivision of 
this state or another state, or of the United States.

(2) A person who violates subsection (1) is guilty of a crime as follows:

(a) If the person violates subsection (1) and the crime involved in the violation is a misde-
meanor that is a listed offense or is a felony, the person is guilty of a felony punishable by 
imprisonment for not more than 2 years or a fine of not more than $2,000.00, or both.

(b) If the person violates subsection (1) and the crime involved in the violation is a misde-
meanor that is not a listed offense, the person is guilty of a misdemeanor punishable by 
imprisonment for not more than 1 year or a fine of not more than $1,000.00, or both.

(3) The department shall delete from the licensee’s records all information relating to an 
arraignment required to be reported under this section if the department receives documen-
tation that the person arraigned for the crime is subsequently not convicted of any crime 
after the completion of judicial proceedings resulting from that arraignment.

(4) Not later than January 1, 2008, the department shall inform all persons currently 
issued a license to operate a foster family home or foster family group home and all applicants 
for a license to operate a foster family home or foster family group home of the requirement 
to report certain arraignments as required in this section and the penalty for not reporting 
those arraignments.

(5) At the time the department issues a license to operate a foster family home or foster 
family group home under this act, the department shall notify the licensee of the requirement 
to report certain arraignments as required in this section and the penalty for not reporting 
those arraignments.

722.115j  Criminal history check performed by department.
Sec. 5j. (1) When a person applies for or to renew a license to operate a foster family 

home or foster family group home under this act, the department shall perform a criminal 
history check with the department of state police on all persons over 18 years of age resid-
ing in the home in which the foster family home or foster family group home is operated. 
This section does not apply to a person residing in the home for a period of not more than 
14 days.
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(2) Not later than January 1, 2009, the department shall perform a criminal history check 
with the department of state police on all persons over 18 years of age residing in the home 
in which a foster family home or foster family group home is currently operated.

(3) If a criminal history check reveals that a person over 18 years of age residing in the 
foster family home or foster family group home has been convicted of a listed offense, the 
department shall not issue a license to the applicant, shall not renew a license to the licensee 
applying for renewal, or shall revoke a current licensee’s license.

722.115k  Storage and maintenance of fingerprints; automated finger-
print identification system database.
Sec. 5k. The department of state police shall store and maintain all fingerprints submit-

ted under this act in an automated fingerprint identification system database that provides 
for an automatic notification at the time a subsequent criminal arrest fingerprint card sub-
mitted into the system matches a set of fingerprints previously submitted in accordance with 
this act. Upon such notification, the department of state police shall immediately notify the 
department and the department shall immediately contact the respective child care center, 
day care center, family child care home, group child care home, licensed child placing agency 
or approved governmental unit, foster family home, or foster family group home with which 
that individual is associated. Information in the database maintained under this subsection is 
confidential, is not subject to disclosure under the freedom of information act, 1976 PA 442, 
MCL 15.231 to 15.246, and shall not be disclosed to any person except for purposes of this act 
or for law enforcement purposes.

Effective date.
Enacting section 1. This amendatory act takes effect January 1, 2008.

This act is ordered to take immediate effect.
Approved December 27, 2007.
Filed with Secretary of State December 28, 2007.

[No. 219]

(SB 242)

AN ACT to amend 2006 PA 110, entitled “An act to codify the laws regarding local units 
of government regulating the development and use of land; to provide for the adoption 
of zoning ordinances; to provide for the establishment in counties, townships, cities, and 
villages of zoning districts; to prescribe the powers and duties of certain officials; to provide 
for the assessment and collection of fees; to authorize the issuance of bonds and notes; to 
prescribe penalties and provide remedies; and to repeal acts and parts of acts,” by amending 
sections 102 and 206 (MCL 125.3102 and 125.3206).

The People of the State of Michigan enact:

125.3102  Definitions.
Sec. 102. As used in this act:

(a) “Agricultural land” means substantially undeveloped land devoted to the production 
of plants and animals useful to humans, including, but not limited to, forage and sod crops, 
grains, feed crops, field crops, dairy products, poultry and poultry products, livestock, herbs, 
flowers, seeds, grasses, nursery stock, fruits, vegetables, Christmas trees, and other similar 
uses and activities.
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(b) “Airport” means an airport licensed by the Michigan department of transportation, 
bureau of aeronautics under section 86 of the aeronautics code of the state of Michigan, 1945 
PA 327, MCL 259.86.

(c) “Airport approach plan” and “airport layout plan” mean a plan, or an amendment to a 
plan, filed with the zoning commission under section 151 of the aeronautics code of the state 
of Michigan, 1945 PA 327, MCL 259.151.

(d) “Airport manager” means that term as defined in section 2 of the aeronautics code of 
the state of Michigan, 1945 PA 327, MCL 259.2.

(e) “Airport zoning regulations” means airport zoning regulations under the airport 
zoning act, 1950 (Ex Sess) PA 23, MCL 259.431 to 259.465, for an airport hazard area that 
lies in whole or part in the area affected by a zoning ordinance under this act.

(f) “Conservation easement” means that term as defined in section 2140 of the natural 
resources and environmental protection act, 1994 PA 451, MCL 324.2140.

(g) “Coordinating zoning committee” means a coordinating zoning committee as described 
under section 307.

(h) “Development rights” means the rights to develop land to the maximum intensity of 
development authorized by law.

(i) “Development rights ordinance” means an ordinance, which may comprise part of a 
zoning ordinance, adopted under section 308.

(j) “Family child care home” and “group child care home” mean those terms as defined 
in section 1 of 1973 PA 116, MCL 722.111, and only apply to the bona fide private residence 
of the operator of the family or group child care home.

(k) “Greenway” means a contiguous or linear open space, including habitats, wildlife corri-
dors, and trails, that links parks, nature reserves, cultural features, or historic sites with each 
other, for recreation and conservation purposes.

(l) “Improvements” means those features and actions associated with a project that are 
considered necessary by the body or official granting zoning approval to protect natural 
resources or the health, safety, and welfare of the residents of a local unit of government 
and future users or inhabitants of the proposed project or project area, including roadways, 
lighting, utilities, sidewalks, screening, and drainage. Improvements do not include the entire 
project that is the subject of zoning approval.

(m) “Intensity of development” means the height, bulk, area, density, setback, use, and 
other similar characteristics of development.

(n) “Legislative body” refers to the county board of commissioners of a county, the board 
of trustees of a township, the council of a city or village, or other similar duly elected repre-
sentative body of a county, township, city, or village.

(o) “Local unit of government” means a county, township, city, or village.

(p) “Other eligible land” means land that has a common property line with agricultural 
land from which development rights have been purchased and is not divided from that 
agricultural land by a state or federal limited access highway.

(q) “Population” means the population according to the most recent federal decennial 
census or according to a special census conducted under section 7 of the Glenn Steil state 
revenue sharing act of 1971, 1971 PA 140, MCL 141.907, whichever is the more recent.

(r) “Site plan” includes the documents and drawings required by the zoning ordinance to 
insure that a proposed land use or activity is in compliance with local ordinances and state 
and federal statutes.
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(s) “State licensed residential facility” means a structure constructed for residential 
purposes that is licensed by the state under the adult foster care facility licensing act, 1979 
PA 218, MCL 400.701 to 400.737, or 1973 PA 116, MCL 722.111 to 722.128, and provides 
resi dential services for 6 or fewer persons under 24-hour supervision or care.

(t) “Undeveloped state” means a natural state preserving natural resources, natural fea-
tures, scenic or wooded conditions, agricultural use, open space, or a similar use or condition. 
Land in an undeveloped state does not include a golf course but may include a recreational 
trail, picnic area, children’s play area, greenway, or linear park. Land in an undeveloped state 
may be, but is not required to be, dedicated to the use of the public.

(u) “Zoning board” means a county zoning commission created under the former county 
zoning act, 1943 PA 183, or a township zoning board created under the former township 
zoning act, 1943 PA 184, that existed on the effective date of this act.

(v) “Zoning commission” means a zoning commission as described under section 301.

(w) “Zoning jurisdiction” refers to the area encompassed by the legal boundaries of a 
city or village or to the area encompassed by the legal boundaries of a county or township 
outside the limits of incorporated cities and villages. The zoning jurisdiction of a county does 
not include the areas subject to township zoning by a township that has adopted a zoning 
ordinance under this act.

125.3206  Residential use of property; adult foster care facilities; family 
or group child care homes.
Sec. 206. (1) Except as otherwise provided in subsection (2), a state licensed residential 

facility shall be considered a residential use of property for the purposes of zoning and a 
permitted use in all residential zones and is not subject to a special use or conditional use 
permit or procedure different from those required for other dwellings of similar density in 
the same zone.

(2) Subsection (1) does not apply to adult foster care facilities licensed by a state agency 
for care and treatment of persons released from or assigned to adult correctional institu-
tions.

(3) For a county or township, a family child care home is considered a residential use of 
property for the purposes of zoning and a permitted use in all residential zones and is not 
subject to a special use or conditional use permit or procedure different from those required 
for other dwellings of similar density in the same zone.

(4) For a county or township, a group child care home shall be issued a special use permit, 
conditional use permit, or other similar permit if the group child care home meets all of the 
following standards:

(a) Is located not closer than 1,500 feet to any of the following:

(i) Another licensed group child care home.

(ii) An adult foster care small group home or large group home licensed under the adult 
foster care facility licensing act, 1979 PA 218, MCL 400.701 to 400.737.

(iii) A facility offering substance abuse treatment and rehabilitation service to 7 or more 
people licensed under article 6 of the public health code, 1978 PA 368, MCL 333.6101 to 
333.6523.

(iv) A community correction center, resident home, halfway house, or other similar facility 
which houses an inmate population under the jurisdiction of the department of corrections.

(b) Has appropriate fencing for the safety of the children in the group child care home 
as determined by the local unit of government.

(c) Maintains the property consistent with the visible characteristics of the neighbor-
hood.
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(d) Does not exceed 16 hours of operation during a 24-hour period. The local unit of gov-
ernment may limit but not prohibit the operation of a group child care home between the 
hours of 10 p.m. and 6 a.m.

(e) Meets regulations, if any, governing signs used by a group child care home to identify 
itself.

(f) Meets regulations, if any, requiring a group child care home operator to provide 
off-street parking accommodations for his or her employees.

(5) For a city or village, a group child care home may be issued a special use permit, 
conditional use permit, or other similar permit.

(6) A licensed or registered family or group child care home that operated before March 30, 
1989 is not required to comply with the requirements of this section.

(7) The requirements of this section shall not prevent a local unit of government from 
inspecting and enforcing a family or group child care home for the home’s compliance with 
the local unit of government’s zoning ordinance. For a county or township, an ordinance 
shall not be more restrictive for a family or group child care home than as provided under 
1973 PA 116, MCL 722.111 to 722.128.

(8) The subsequent establishment of any of the facilities listed under subsection (4)(a) will 
not affect any subsequent special use permit renewal, conditional use permit renewal, or 
other similar permit renewal pertaining to the group child care home.

(9) The requirements of this section shall not prevent a local unit of government from 
issuing a special use permit, conditional use permit, or other similar permit to a licensed 
or registered group child care home that does not meet the standards listed under subsec-
tion (4).

(10) The distances required under subsection (4)(a) shall be measured along a road, 
street, or place maintained by this state or a local unit of government and generally open to 
the public as a matter of right for the purpose of vehicular traffic, not including an alley.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless Senate Bill No. 241 

of the 94th Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved December 27, 2007.
Filed with Secretary of State December 28, 2007.

Compiler’s note: Senate Bill No. 241, referred to in enacting section 1, was filed with the Secretary of State December 28, 2007, 
and became 2007 PA 217, Imd. Eff. Dec. 28, 2007.

[No. 220]

(SB 243)

AN ACT to amend 1927 PA 175, entitled “An act to revise, consolidate, and codify the 
laws relating to criminal procedure and to define the jurisdiction, powers, and duties of 
courts, judges, and other officers of the court under the provisions of this act; to provide 
laws relative to the rights of persons accused of criminal offenses and ordinance violations; 
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to provide for the arrest of persons charged with or suspected of criminal offenses and ordi-
nance violations; to provide for bail of persons arrested for or accused of criminal offenses 
and ordinance violations; to provide for the examination of persons accused of criminal 
offenses; to regulate the procedure relative to grand juries, indictments, informations, and 
proceedings before trial; to provide for trials of persons complained of or indicted for criminal 
offenses and ordinance violations and to provide for the procedure in those trials; to provide 
for judgments and sentences of persons convicted of criminal offenses and ordinance viola-
tions; to establish a sentencing commission and to prescribe its powers and duties; to provide 
for procedure relating to new trials and appeals in criminal and ordinance violation cases; 
to provide a uniform system of probation throughout this state and the appointment of 
probation officers; to prescribe the powers, duties, and compensation of probation officers; to 
provide penalties for the violation of the duties of probation officers; to provide for procedure 
governing proceedings to prevent crime and proceedings for the discovery of crime; to pro-
vide for fees of officers, witnesses, and others in criminal and ordinance violation cases; to set 
forth miscellaneous provisions as to criminal procedure in certain cases; to provide penalties 
for the violation of certain provisions of this act; and to repeal all acts and parts of acts 
inconsistent with or contravening any of the provisions of this act,” by amending section 15g 
of chapter XVII (MCL 777.15g), as amended by 2005 PA 134.

The People of the State of Michigan enact:

CHAPTER XVII

777.15g  Chapters 721 to 730 of Michigan Compiled Laws; felonies 
to which chapters applicable.
Sec. 15g. This chapter applies to the following felonies enumerated in chapters 721 to 730 

of the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max 

722.115e(2)(a) Pub saf G Failure to report arraignment for 
criminal charges — child care 
centers, day care centers, 
and employees 2

722.115f(8)(a) Pub saf G Failure to report arraignment on 
criminal charges — family child 
care homes and group child 
care homes 2

722.115i(2)(a) Pub saf G Failure to report arraignment on 
criminal charges — foster family 
homes and foster family group 
homes 2

722.633(5)(b) Person F Intentional false report of child 
abuse constituting a felony Variable

722.675 Pub ord E Distributing obscene matter to 
children 2

722.857 Person E Surrogate parenting contracts 
involving minors, mentally 
retarded, etc. 5 

722.859(3) Person E Surrogate parenting contracts for 
compensation 5
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Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless all of the following 

bills of the 94th Legislature are enacted into law:

(a) Senate Bill No. 241.

(b) Senate Bill No. 271.

This act is ordered to take immediate effect.
Approved December 27, 2007.
Filed with Secretary of State December 28, 2007.

Compiler’s note: Senate Bill No. 241, referred to in enacting section 1, was filed with the Secretary of State December 28, 2007, 
and became 2007 PA 217, Imd. Eff. Dec. 28, 2007.

Senate Bill No. 271, also referred to in enacting section 1, was filed with the Secretary of State December 28, 2007, and became 
2007 PA 218, Eff. Jan. 1, 2008.

[No. 221]

(SB 59)

AN ACT to amend 1951 PA 51, entitled “An act to provide for the classification of all 
public roads, streets, and highways in this state, and for the revision of that classification and 
for additions to and deletions from each classification; to set up and establish the Michigan 
transportation fund; to provide for the deposits in the Michigan transportation fund of 
specific taxes on motor vehicles and motor vehicle fuels; to provide for the allocation of 
funds from the Michigan transportation fund and the use and administration of the fund for 
transportation purposes; to set up and establish the truck safety fund; to provide for the 
allocation of funds from the truck safety fund and administration of the fund for truck safety 
purposes; to set up and establish the Michigan truck safety commission; to establish certain 
standards for road contracts for certain businesses; to provide for the continuing review of 
transportation needs within the state; to authorize the state transportation commission, coun -
ties, cities, and villages to borrow money, issue bonds, and make pledges of funds for trans-
portation purposes; to authorize counties to advance funds for the payment of deficiencies 
necessary for the payment of bonds issued under this act; to provide for the limitations, pay-
ment, retirement, and security of the bonds and pledges; to provide for appropriations and tax 
levies by counties and townships for county roads; to authorize contributions by townships 
for county roads; to provide for the establishment and administration of the state trunk 
line fund, local bridge fund, comprehensive transportation fund, and certain other funds; 
to provide for the deposits in the state trunk line fund, critical bridge fund, comprehensive 
transportation fund, and certain other funds of money raised by specific taxes and fees; to 
provide for definitions of public transportation functions and criteria; to define the purposes 
for which Michigan transportation funds may be allocated; to provide for Michigan transpor-
tation fund grants; to provide for review and approval of transportation programs; to provide 
for submission of annual legislative requests and reports; to provide for the establishment 
and functions of certain advisory entities; to provide for conditions for grants; to provide 
for the issuance of bonds and notes for transportation purposes; to provide for the powers 
and duties of certain state and local agencies and officials; to provide for the making of loans 
for transportation purposes by the state transportation department and for the receipt and 
repayment by local units and agencies of those loans from certain specified sources; and to 
repeal acts and parts of acts,” (MCL 247.651 to 247.675) by adding section 9c.

 PUBLIC ACTS 2007—No. 221 1369



The People of the State of Michigan enact:

247.659c  Review of adequacy of surface transportation and aeronautics 
service provision and finance; appointment of task force by governor; 
duties; membership; citizens advisory committee; creation; purpose; 
technical staff and administrative support; focus of task force; report 
and recommendations.
Sec. 9c. (1) By February 1, 2008, the governor shall appoint not more than 9 persons who 

shall serve as a task force to review the adequacy of surface transportation and aeronautics 
service provision and finance in this state. The governor shall not appoint a member that 
represents the state transportation department or a local authority as that term is defined 
in section 27 of the Michigan vehicle code, 1949 PA 300, MCL 257.27. The appointments shall 
be subject to the advice and consent of the senate. The task force shall review strategies 
for maximizing the return on transportation investments and shall evaluate the potential of 
alternate strategies to replace or supplement the state motor fuel taxes, existing and alter-
native user fees, and nonuser revenues to support economic activity and personal mobility in 
this state. The task force shall appoint a chairperson from among its members who shall sched-
ule meetings and submit reports required under this section. The task force shall include 
at least 1 representative of the following interests:

(a) Manufacturing.

(b) Commerce.

(c) Agriculture.

(d) Tourism.

(e) Labor.

(f) Transportation.

(g) Public transit.

(h) Aviation.

(2) Beginning February 1, 2008, the task force shall also include the majority and minority 
leaders of the senate or a member of the senate designated by each leader and the speaker 
and minority leader of the house of representatives or a member of the house of representa-
tives designated by each leader.

(3) A citizens advisory committee shall be created to receive and comment upon all reports, 
studies, and recommendations prepared by the various designated technical subcommittees 
of the citizens advisory committee before but not later than the submission of the reports, 
studies, and recommendations to the task force. The citizens advisory committee may create 
any subcommittees that it deems necessary, and any subcommittee that is created may make 
recommendations to the full committee. Each committee shall designate a chairperson from 
the members and that person shall schedule committee meetings and shall be responsible for 
submitting reports. The members of the citizens advisory committee shall provide members 
of the task force their majority, minority, or individual views of the reports, studies, and 
recommendations of the various designated technical subcommittees. The governor shall 
appoint not more than 19 persons, who shall serve as a citizens advisory committee and shall 
include a member of the general public and 1 representative from a list of 3 recommendations 
supplied by each of the following organizations:

(a) Michigan farm bureau.

(b) Michigan trucking association.

(c) Michigan association of counties.
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(d) Michigan townships association.

(e) Michigan state chamber of commerce.

(f) Michigan tourist association.

(g) County road association of Michigan.

(h) Michigan municipal league.

(i) Michigan public transit association.

(j) Asphalt paving association of Michigan.

(k) Michigan concrete paving association.

(l) Michigan infrastructure and transportation association.

(m) Michigan railroads association.

(n) American council of engineering companies.

(o) Michigan building and construction trades council.

(p) Michigan association of airport executives.

(q) Michigan business aviation association.

(r) The state transportation department.

(4) The state transportation department shall provide qualified technical staff and admin-
is trative support to the task force, and by March 1, 2008 shall recommend a work program 
to the task force to enable it to perform the requirements of subsection (1). The department 
shall invite regional metropolitan planning organizations to assist.

(5) The primary focus of the task force is to examine alternatives to the portion of trans-
portation funding that has fuel taxes as a source and to suggest or recommend alternative 
revenue collection systems funded through user pay methods or methods other than user pay 
methods. The task force shall include an analysis of the feasibility of alternative methods. The 
task force may make recommendations for implementation of pilot programs to test feasible 
alternatives to replace the portion of transportation funding that comes from fuel taxes. 
The task force shall make a preliminary recommendation on pilot programs by October 31, 
2008.

(6) By a majority vote of the task force, the task force shall report to the governor, the 
state transportation commission, and the legislature on the identified capital and maintenance 
needs, transportation investment and maintenance priorities, funding for state trunk line 
roads and bridges, local road agencies, and public transit agencies, relative use of transpor-
tation systems, responsibilities for the identified needs including alternative transportation 
funding options, historical transportation financing patterns as they relate to total statewide 
fiscal resources, and strategies for maximizing the returns on transportation investments. 
All studies and reports relating to highways shall be reported according to functional and 
legal classification. The task force shall publish a preliminary report of the data, findings, 
and recommendations by October 31, 2008. The task force, after holding appropriate public 
hearings, shall recommend, if it considers it necessary, alterations of formulas for and alterna-
tive sources of transportation funding and alterations to the distributions of transportation 
responsibilities in the final report by April 1, 2009. The final report and recommendations 
shall also include any minority and individual views of task force members.

This act is ordered to take immediate effect.
Approved December 27, 2007.
Filed with Secretary of State January 2, 2008.
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