CHAPTER 280. DRAIN CODE OF 1956

THE DRAIN CODE OF 1956
Act 40 of 1956

AN ACT to codify the laws relating to the laying out of drainage districts, the consolidation of drainage
districts, the construction and maintenance of drains, sewers, pumping equipment, bridges, culverts, fords,
and the structures and mechanical devices to properly purify the flow of drains; to provide for flood control
projects; to provide for water management, water management districts, and subdistricts, and for flood control
and drainage projects within drainage districts; to provide for the assessment and collection of taxes; to
provide for the investment of funds; to provide for the deposit of funds for future maintenance of drains; to
authorize public corporations to impose taxes for the payment of assessments in anticipation of which bonds
are issued; to provide for the issuance of bonds by drainage districts and for the pledge of the full faith and
credit of counties for payment of the bonds; to authorize counties to impose taxes when necessary to pay
principal and interest on bonds for which full faith and credit is pledged; to validate certain acts and bonds;
and to prescribe penalties.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1970, Act 144, Imd. Eff. Aug. 1, 1970;0 Am. 1973, Act 208, Imd. Eff. Jan.
11, 1974;0 Am. 1982, Act 449, Eff. Mar. 30, 1983.

Popular name: Act 40

The People of the Sate of Michigan enact:

CHAPTER 1.
DRAINS.

280.1 Drain code of 1956; short title.
Sec. 1. This act shall be known and may be cited as “the drain code of 1956”.
History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.
Transfer of powers: See MCL 299.11.
Popular name: Act 40

280.2 Drains; location, establishment, construction, maintenance, and improvements;
petition.

Sec. 2. Drains including branches may be located, established, constructed and maintained, and existing
drains, creeks, rivers and watercourses and their branches, or tributaries whether located, established and
constructed by a county drain commissioner or drainage board or by a city, village or township, may be
cleaned out, straightened, widened, deepened, extended, consolidated, relocated, tiled, connected and
relocated along a highway, or there may be provided for the same structures or mechanical devices that will
properly purify or improve the flow of the drain or pumping egquipment necessary to assist or relieve the flow
of the drain, or 1 or more branches may be added thereto, by petition under the provisions of this act,
whenever the same shall be conducive to the public health, convenience and welfare.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1956, Ex. Sess., Act 5, Imd. Eff. June 23, 1956;00 Am. 1965, Act 194, Imd.
Eff. July 15, 1965;00 Am. 1969, Act 90, Imd. Eff. July 24, 1969;00 Am. 1971, Act 60, Imd. Eff. July 20, 1971.

Popular name: Act 40

280.3 Drain; definition.

Sec. 3. The word “drain”, whenever used in this act, shall include the main stream or trunk and all
tributaries or branches of any creek or river, any watercourse or ditch, either open or closed, any covered
drain, any sanitary or any combined sanitary and storm sewer or storm sewer or conduit composed of tile,
brick, concrete, or other material, any structures or mechanical devices, that will properly purify the flow of
such drains, any pumping eguipment necessary to assist or relieve the flow of such drains and any levee, dike,
barrier, or a combination of any or all of same constructed, or proposed to be constructed, for the purpose of
drainage or for the purification of the flow of such drains, but shall not include any dam and flowage rights
used in connection therewith which is used for the generation of power by a public utility subject to regulation
by the public service commission.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1958, Act 87, Imd. Eff. Apr. 11, 1958;0 Am. 1969, Act 90, Imd. Eff. July 24,
1969.

Popular name: Act 40
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280.4 “Commissioner,”“drain commissioner,” or “county drain commissioner” defined.

Sec. 4. As used in this act, “commissioner”, “drain commissioner”, or “county drain commissioner” means
the elected county drain commissioner or the person or persons designated to perform the duties of the elected
county drain commissioner as provided in sections 21 and 21a.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;01 Am. 1989, Act 134, Imd. Eff. June 29, 1989.

Popular name: Act 40

280.5 Drainage district; body corporate; powers.

Sec. 5. A drainage district is a body corporate with power to contract; to sue and to be sued; to acquire
interests in real or persona property by gift, purchase, lease, grant, trade, or any other lawful method,
including condemnation pursuant to the uniform condemnation procedures act, 1980 PA 87, MCL 213.51 to
213.75; and to hold, manage, and dispose of real and persona property, in addition to any other powers
conferred upon it by law.

History: Add. 1960, Act 96, Imd. Eff. Apr. 26, 1960;01 Am. 2014, Act 550, Imd. Eff. Jan. 15, 2015.
Compiler'snote: Act 316 of 1923, referred to in this section, was repealed by Act 247 of 1949, Act 40 of 1953, and Act 40 of 1956.
Popular name: Act 40

280.6 Drains; public easements and rights of way; use; release, notice, protest.

Sec. 6. All established drains regularly located and established in pursuance of law existing at the time of
location and establishment and visibly in existence, which were established as drains, and all drains visibly in
existence in written drain easements or rights of way on file in the office of the commissioner, shal be
deemed public drains located in public easements or rights of way which are valid and binding against any
owners of any property interest who became or hereafter become such owners after the location and
establishment of the drain or the existence of the drain became visible or the written drain easement or right of
way was executed, and the commissioner or drainage board may use, enter upon and preserve such easement
or right of way for maintenance of the visible drain and any other lawful activity with respect to the same not
requiring a larger or different easement or right of way and may exercise any rights granted in the written
easement or right of way on file in the office of the commissioner. Easements or rights of way, or portions of
easements or rights of way, no longer necessary for drainage purposes may be conveyed or released to the fee
owners by the commissioner or drainage board on behalf of the drainage district. The drain commissioner or
drainage board shall give at least 30 days' notice of the intention to rel ease the excess easements by publishing
a notice in a newspaper of general circulation in the county or a newspaper of general circulation where the
drainage district boundaries are located. This notice shall give ageneral description of the excess easements to
be released and the date any taxpayers may appear to protest said release. After said date if no protests are
received, the drain commissioner or drainage board may release said excess easements or portions thereof not
necessary for drainage purposes.

History: Add. 1968, Act 208, Imd. Eff. June 24, 1968.

Popular name: Act 40

280.8 Conducting business at public meeting; notice; availability of writings to public.

Sec. 8. (1) The business which a board or commission created pursuant to this act, or a body of specia
commissioners appointed pursuant to this act, may perform shall be conducted at a public meeting of the
board, commission, or body of special commissioners held in compliance with Act No. 267 of the Public Acts
of 1976, being sections 15.261 to 15.275 of the Michigan Compiled Laws. Public notice of the time, date, and
place of the meeting shall be given in the manner required by Act No. 267 of the Public Acts of 1976.

(2) A writing prepared, owned, used, in the possession of, or retained by a board, commission, or advisory
committee created pursuant to this act, or a commissioner appointed pursuant to this act, in the performance
of an official function shall be made available to the public in compliance with Act No. 442 of the Public Acts
of 1976, being sections 15.231 to 15.246 of the Michigan Compiled Laws.

History: Add. 1978, Act 235, Imd. Eff. June 15, 1978.

Popular name: Act 40

280.10 Drains; location; meetings; jurisdiction of commissioner; exception; payment of
bonds or drain orders; deficiency.

Sec. 10. Drains may be laid or extended into or along or from any lake or other body of water surrounded
wholly or in part by a swamp, marsh or other low lands for the general purpose of drainage contemplated by
this act, but not so as to impair the navigation of any navigableriver.
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Any meeting called pursuant to the provisions of this act, unless otherwise provided, may be adjourned
from time to time by public announcement thereof and no advertisement of the time of said adjournment shall
be required.

The commissioner shall have jurisdiction over all established county drains within his county, heretofore
established and now in the process of being established except that in the case of a drain located or to be
located entirely within a single city or village, such jurisdiction shall be consented to by resolution of the
governing body of such city or village.

If any drainage project lies entirely within the limits of a municipality less than a county, such
municipality, by its governing body, shal have the power to pledge the full faith and credit of the
municipality for the payment of bonds or drain orders issued in connection with such project, and if a
deficiency exists in the drain fund or sinking fund for said drain 1 year after the last installment of the
deficiency assessment provided for in section 280 of this act, shall have become delingquent, such municipality
shall forthwith advance to the county drain fund the amount of such deficiency and thereafter al receipts of
such drain fund from the sale of delinquent tax lands, which had been assessed for said drain, shall be paid to
the municipality within 90 days after receipt by the county treasurer.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;0 Am. 1963, Act 228, Eff. Sept. 6, 1963.

Popular name: Act 40

280.11 Easement; right of way; release of damages; recording.

Sec. 11. Any easement, right of way or release of damages obtained in connection with any proposed drain
or drains shall, following the expiration of 30 days after the day of review, be recorded in the office of the
register of deeds: Provided, That in any drain proceeding in which an injunction or a writ of certiorari has
been issued but not determined within 30 days after the day of review, the recording shall be within 30 days
after a determination sustaining the drain.

All easements, rights of way or releases of damages hereafter obtained in connection with any existing
drain shall be recorded in the office of the register of deeds when said drain is being cleaned, relocated,
deepened, widened, straightened, extended, tiled or consolidated pursuant to law.

The recording required by this section shall be made by the drain commissioner or the drainage board, as
the case may be, and the cost of such recording paid by the drainage district.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.12 Specification of time; directory or mandatory.

Sec. 12. Except as provided in section 8, when a time is specified in this act in which the drain
commissioner or a drainage board shall take a specified administrative action or a procedura step, the
specification of time shall be considered directory and not mandatory and failure to take the action or step
within the time specified shall not affect the legality and validity of a drain proceeding. Where the
specification of time relates to the giving of notice, the filing of objections, the taking of an appeal, the
commencement of an action in a court, the taking of an action or step in the assessment, levy, or collection of
drain assessments, taxes or other charges, or to a requirement of due process, the specification of time shall be
considered mandatory if so provided in this act.

History: Add. 1969, Act 90, Imd. Eff. July 24, 1969;01 Am. 1978, Act 235, Imd. Eff. June 15, 1978.

Popular name: Act 40

CHAPTER 2.
COUNTY DRAIN COMMISSIONER.

280.21 County drain commissioner; election; term; temporary replacement; vacancy; bond,;
abolishment of office in certain counties; transfer of power and duties; effect of
establishing department of public works or public improvement agency; election of public
works commissioner; public hearing; abolishing office of public works commissioner;
referring to office as drain commissioner; county governed by MCL 280.21a; change of
name to office of water resources commissioner; criteria.

Sec. 21. (1) At the general election to be held in November, 1976, and each fourth year after November,
1976, a county drain commissioner shall be elected in each county having a drain commissioner by the
qualified electors of the county. The term of office of a commissioner shall begin on the January 1 following
the drain commissioner's election and continue for a period of 4 years and until his or her successor is elected
and qualified, whichever occurs earlier. If a drain commissioner is unable to execute the duties of his or her
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office and a deputy commissioner has not been appointed under section 24, the county clerk and prosecuting
attorney of that county may appoint atemporary replacement to hold the office until the commissioner is able
to return to his or her duties or until the expiration of the commissioner's term of office. The temporary
replacement shall perform the same duties, have the same responsibilities, and receive the same compensation
as the drain commissioner. The appointment shall be made in writing and filed with the clerk of the county. If
a vacancy in the office of drain commissioner arises while an individua is serving as temporary drain
commissioner, the temporary drain commissioner shall have al the powers and duties of a drain
commissioner until a drain commissioner is elected or appointed. As determined by the county board of
commissioners, atemporary drain commissioner shall be covered by a blanket bond or shall file a bond with
the county clerk in a sum not less than $100,000.00, conditioned upon the faithful discharge of his or her
duties.

(2) As determined by the county board of commissioners, the county drain commissioner shall be covered
by a blanket bond or before entering upon the duties of office, shall execute and file with the county clerk a
bond to the people of the state in the penal sum of $100,000.00, issued by a surety company licensed to do
business in this state, conditioned upon the faithful discharge of the duties of the office. The county board of
commissioners may fix the individual bond to be required of the commissioner at a different amount if, in its
judgment, that is desirable.

(3) The county board of commissioners of a county having a population of less than 12,000, by resolution
of a 2/3 vote of the members elect, may abolish the office of county drain commissioner and transfer the
powers and duties of the office to the board of county road commissioners.

(4) If a county establishes a department of public works pursuant to 1957 PA 185, MCL 123.731 to
123.786, or a public improvement agency with the drain commissioner designated as the county agent
pursuant to the county public improvement act of 1939, 1939 PA 342, MCL 46.171 to 46.188, the county
board of commissioners, by resolution of a 2/3 vote of the members elected and serving, may combine the
powers, duties, and functions set forth in 1957 PA 185, MCL 123.731 to 123.786, the county public
improvement act of 1939, 1939 PA 342, MCL 46.171 to 46.188, and this act into 1 county department headed
by a public works commissioner. The public works commissioner shall be elected in the same manner and for
the same term as a drain commissioner and shall carry out the powers and duties of adrain commissioner.

(5) A resolution provided for in subsection (4) may not be adopted unless the county board of
commissioners hasfirst held at least 1 generally publicized public hearing on the resolution.

(6) Not less than 3 years after a county establishes the office of public works commissioner pursuant to
subsections (4) and (5), or a public improvement agency, the county board of commissioners, by resolution
approved by a 2/3 vote of the members elected and serving, may abolish the office of public works
commissioner not less than 6 months before the next primary election for that office. The office of public
works commissioner shall be abolished in the county effective 180 days after a resolution is adopted pursuant
to this subsection. The office shall then be referred to as the drain commissioner and the person in office at the
time a resolution of abolishment is passed shal fulfill the remainder of the term of office until the next
general election.

(7) A county that is organized under 1966 PA 293, MCL 45.501 to 45.521, whose charter prescribes an
elected county executive, and which county has a population of more than 2,000,000 at the time the charter is
adopted, shall be governed by section 21ain place of this section.

(8) Except for a county subject to subsection (7), if a drain commissioner performs functions other than
acting as a drain commissioner under this act, including, but not limited to, operating sewers, lake level and
soil erosion enforcement, and facilitating compliance with federal clean water act mandates, a county may, by
resolution of the majority of the members elected and serving on the board of commissioners and with the
consent of the drain commissioner, change the name of the office of the drain commissioner to the office of
the water resources commissioner. The water resources commissioner shall be elected in the same manner as
adrain commissioner and carry out the powers and duties of a drain commissioner as provided in this act.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;01 Am. 1963, 2nd Ex. Sess,, Act 13, Imd. Eff. Dec. 27, 1963;00 Am. 1965, Act 9, Eff.
Mar. 31, 1966;0 Am. 1968, Act 252, Eff. Nov. 15, 1968;0 Am. 1974, Act 170, Eff. Apr. 1, 1975;0 Am. 1978, Act 633, Imd. Eff. Jan. 8,
1979;00 Am. 1989, Act 134, Imd. Eff. June 29, 1989;0] Am. 2007, Act 51, Imd. Eff. Aug. 28, 2007.

Popular name: Act 40

280.21a Powers and duties of drain commissioner performed by designated persons in
certain counties.

Sec. 21a. In a county organized under a charter adopted under Act No. 293 of the Public Acts of 1966,
being sections 45.501 to 45.521 of the Michigan Compiled Laws, whose charter prescribes an elected county
executive, and which county has a population of more than 2,000,000 at the time the charter is adopted, the
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powers and duties of the drain commissioner, under this act, shall be performed by a person or persons
designated in accordance with the county's charter.

History: Add. 1989, Act 134, Imd. Eff. June 29, 1989.

Popular name: Act 40

280.22 Drain commissioner; establishment of office.

Sec. 22. All commissioners holding such office when this act takes effect shall continue to be such
commissioners until their respective successors are elected and qualified in accordance with the provisions of
the foregoing section. The majority of the board of county commissioners may establish or reestablish the
office of county drain commissioner in counties not having a county drain commissioner by resolution of a
majority of members elect.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1970, Act 111, Eff. Apr. 1, 1971.

Popular name: Act 40

280.23 Drain commissioner; jurisdiction; drains in more than one county; outlet only in
another county.

Sec. 23. The commissioner shall have jurisdiction over all drains within his county, including those
heretofore established and now in process of construction. Drains extending into more than 1 county, or
affecting lands in more than 1 county, shall be established and constructed in accordance with the provisions
of this act regulating the establishment and construction of drains traversing more than 1 county or affecting
lands in more than 1 county. Nothing in this act shall be construed as depriving a drain commissioner of
jurisdiction or as making any drain an intercounty drain, merely because a drain extends into another county
for the purpose of securing a proper outlet and not for the purpose of draining any lands in the other county:
Provided, such extension is approved by the drain commissioners and the board of supervisors of each
affected county. The portion of any such drain extending into another county shall not be considered in
determining the number of signers required to a petition to locate, establish and construct.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1958, Act 64, Imd. Eff. Apr. 11, 1958.

Popular name: Act 40

280.24 Deputy commissioners; appointment; revocation; bond; powers and duties.

Sec. 24. A commissioner may appoint a deputy or deputies, if the county board of commissioners
approves, and may revoke the appointment at pleasure. The appointment shall be made in writing and filed
with the clerk of the county. If the commissioner is unable to execute the duties of office, the deputy or
deputies shall execute or assist in the execution of the duties of the county drain commissioner assigned by
the county drain commissioner. As determined by the county board of commissioners, the deputy or deputies,
either shall be covered by a blanket bond or shall file a bond with and to be approved by the commissioner in
a sum not to exceed $5,000.00, conditioned upon the faithful discharge of the deputy's or deputies’ duties. If
the commissioner dies during his or her term, the deputy commissioner shall have all of the powers and be
charged with all of the duties of a commissioner until acommissioner is appointed or elected.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1963, Act 209, Eff. Sept. 6, 1963;00 Am. 1978, Act 633, Imd. Eff. Jan. 8,
1979.

Popular name: Act 40

280.25 Deputy drain commissioner; liability of commissioner and bondsmen; liability of
drainage district; public liability or other insurance.

Sec. 25. The commissioner and his bondsmen shall be liable for all the acts and defaults of the deputy or
deputies when appointed as herein provided. After entry of the order designating drainage districts as
provided in section 54 and section 105 of this act, the drainage district as designated shall be responsible for
and liable for al acts and defaults of such commissioner and his deputy or deputies, except for acts of
malfeasance or misfeasance.

The board of supervisors may adopt resolutions providing that public liability or other insurance may be
purchased at the expense of the county to cover such potential liabilities of the various drainage districts under
the supervision of the county drain commissioner.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;(1 Am. 1962, Act 152, Imd. Eff. May 9, 1962.

Popular name: Act 40

280.26 Deputy drain commissioner; salary, expenses, reports to drain commissioner.
Sec. 26. Each deputy commissioner shall receive such salary or compensation as the board of supervisors
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shall allow and al traveling expenses actually and necessarily spent by him in the discharge of his duties as
prescribed in this act; he shall make a report to the commissioner of all work performed by him on or before
the first Saturday of each month and an annua report on or before the second Wednesday in September of
each year.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.27 Supplies; blank applications, office, location, hours.

Sec. 27. County clerks, or the board of auditors in counties having such boards, shall be authorized, and it
shall be their duty to procure, at the expense of their respective counties, the necessary books, blanks and
stationery for the use of said commissioners; and each commissioner shall furnish upon request blank
applications or petitions to any person who may desire to file the same under this act. The office of the
commissioner shall be furnished at the expense of the county by the board of supervisors, or by the board of
auditors in counties having such boards, and shall be maintained at the county seat, in which said office said
commissioner shall be and remain at least 1 day per week, such day to be painted on the door of the
commissioner's office and printed or stamped on his stationery.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.28 County drain commissioner; salary and expenses; itemized and verified expense
account.

Sec. 28. (1) Each commissioner shall receive an annual salary to be paid as other county officers are paid,
the amount of the salary to be fixed by the county board of commissioners before November 1 of each year in
the same manner as the salaries of other county officers are fixed. The salary may be increased but shall not
be decreased during his or her term of office, and in addition, each commissioner shall be allowed his or her
actual necessary expenses, including traveling expenses incurred in the discharge of the duties of the office,
including all actual and necessary expense for clerk hire and recording by the county board of commissioners
or board of county auditors to be paid by the county. The expense account shall be an itemized account and
verified by oath taken before a proper officer. The amounts paid to the commissioner for salary and expenses
shall be in full for al services rendered by the commissioner and all expenses incurred in the performance of
the duties of the office.

(2) Notwithstanding subsection (1), for a county which has a county officers compensation commission,
the compensation for each county drain commissioner shall be determined by that commission. A change in
compensation for a county drain commissioner of a county which has a county officers compensation
commission shall commence at the beginning of the first odd numbered year after the determination is made
by the county officers compensation commission and is not rejected.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;(1 Am. 1965, Act 9, Eff. Mar. 31, 1966;01 Am. 1968, Act 78, Imd. Eff. Nov. 15, 1968
;0 Am. 1978, Act 478, Eff. Dec. 1, 1978.

Popular name: Act 40

280.29 Surveys; use of books, equipment, field notes, profiles, blueprints, specifications,
estimates, engineers.

Sec. 29. The county shall furnish the commissioner with al necessary books and papers for use in the
survey, and such office equipment as shall be necessary in making profiles, blueprints and specifications in
any drainage district. The surveyor or engineer shall file with the commissioner al field notes, blueprints,
profiles, estimates and all other papersin his possession relating to said drain. The board of supervisors of any
county may employ an engineer who shall perform under this act the services required to be performed by an
engineer or surveyor.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.30 Drainage district; financial statement, records, prerequisites to tax spread.

Sec. 30. It shall be the duty of each commissioner to make and keep a full financial statement of each
drainage district. The commissioner shall also make and keep in his office in a book to be provided for that
purpose a complete record of each drainage district, which record shall include a copy of the application for
laying out and designating such district, of the petition for the drain, of the minutes of the survey, of the
releases of the right of way where the same have been released, of the orders of determination of the necessity
for and of the establishment of the drain, and of the apportionment and assessment of benefits therefor. Where
Rendered Friday, February 3, 2017 Page 6 Michigan Compiled Laws Complete Through PA 416 of 2016

O Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



specia commissioners have been called, it shall also contain a copy of the application to the probate court, of
the return of the special commissioners and of all other papers in his office necessary to show a complete
history of each drainage district, al of which said original papers shall then be enrolled and filed in the office
of the county drain commissioner. No drain tax shall be spread until all the records required have been
deposited and filed in the office of the county drain commissioner.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.31 Submitting annual report and financial statement to county board of commissioners;
reports and information required by director of department of agriculture; liability on bond.
Sec. 31. (1) Each commissioner shall make a report to the county board of commissioners at its annual

meeting in October of the drainage districts laid out, the drains constructed, finished, or begun under his or
her supervision during the year ending October 1, and the commissioner shall also submit to the board a full
financial statement of each drainage district. If authorized by resolution of the county board of
commissioners, the report shall be made before April 2 of each year and shall cover the preceding calendar
year. The commissioner shall also make reports and furnish information as required by the director of the
department of agriculture.

(2) The reports required by subsection (1) shall include an itemized statement of the orders issued on
account of each drainage district and a debit and credit balance of the district fund. The commissioner shall be
liable on the blanket bond or his or her individual bond for gross neglect of duty or a misapplication of money
coming under his or her control as commissioner.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1978, Act 104, Imd. Eff. Apr. 6, 1978;0 Am. 1978, Act 633, Imd. Eff. Jan. 8,
1979.

Popular name: Act 40

280.32 Drain commissioner; social security; agreement for coverage; appropriation.

Sec. 32. The board of supervisors of each county having a drain commissioner may adopt a resolution
authorizing the county to enter into an agreement with the secretary of health, education and welfare pursuant
to the provisions of Act No. 205 of the Public Acts of 1951, as amended, being sections 38.851 to 38.870 of
the Compiled Laws of 1948, to alow the drain commissioner and all the employees of the drain
commissioner's office to obtain the benefits provided by the federal social security act. The funds necessary
for this coverage shall be appropriated from the county general fund or from the revolving drain fund.

History: Add. 1966, Act 109, Imd. Eff. June 22, 1966.

Popular name: Act 40

280.33 Salary of commissioner, deputy commissioners, clerks, and employees; payment
from general fund; drain maintenance employees; hiring, status, and compensation;
reimbursement of county general fund by drain districts; waiver.

Sec. 33. (1) The salary of the commissioner, deputy commissioners, and clerks and employees of the drain
commissioner's office shall, except as otherwise provided in this act, be paid from the general fund of the
county in the same manner and at the same time as other county employees are paid.

(2) The drain commissioner may, with the approva of the county board of commissioners, hire drain
maintenance employees. Such drain maintenance employees shall be considered county employees and shall
be compensated from the general fund of a county in the same manner and at the same time as other county
employees.

(3) The general fund of a county shall be reimbursed by the drain districts in which work is performed by
drain maintenance employees hired by the commissioner pursuant to subsection (2) for compensation,
including the cost of fringe benefits, paid to the drain maintenance employees by the county from its general
fund. The county board of commissioners may waive the reimbursement for emergency work not exceeding
$800.00 performed on any 1 drain during the course of 1 year.

History: Add. 1976, Act 337, Imd. Eff. Dec. 15, 1976;0] Am. 1980, Act 121, Imd. Eff. May 21, 1980;00 Am. 1982, Act 356, Imd.
Eff. Dec. 21, 1982.

Popular name: Act 40

CHAPTER 3.
COUNTY DRAINAGE DISTRICTS.

280.51 County drainage districts; application, signers, eligibility, sufficiency; deposit for
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costs.

Sec. 51. Before a commissioner takes any action on any application to locate, establish and construct any
drain, there shall first be filed with him an application to lay out and designate a drainage district with
reference to a proposed drain therein; such application shall tentatively describe the location and route of such
proposed drain. The application shall be signed by not less than 10 freeholders of the township or townships
in which such proposed drain or the proposed lands to be drained thereby may be situated: Provided, That 5 or
more of said signers shall be the owners of land liable to an assessment for the construction of such proposed
drain: Provided further, If it shall appear to the drain commissioner on filing an application to lay out and
designate a drainage district that said district might not include 20 freeholders whose lands would be liable for
such assessment, in such case such application shall be received if any one of the signersis afreeholder liable
to an assessment for the construction of such proposed drain. The eligibility of the signers to such application
shall be determined by the drain commissioner according to their interest of record in the office of the register
of deeds, in the probate court or in the circuit court of the county in which such lands are situated at the time
such application is filed. The board of supervisors, by resolution, may instruct the drain commissioner to
refuse any application to lay out a drainage district unless a cash deposit, sufficient to cover the preliminary
costs, accompanies the application. If the drain is completed, the cost advanced shall be returned to the
depositor or his personal representative out of the first tax collections on the drain. If uncompleted, any excess
above costs shal be so returned. In lieu of an application signed by freeholders as aforesaid, such an
application may be signed solely by the board of health of the county if the proposed drain is necessary for the
public health of any part of the county, or may be signed solely by any city, village or township when duly
authorized by its governing body, if the proposed drain is necessary for the public health of such municipality
and if such municipality will be liable for an assessment at large against it for a percentage of the cost of the
proposed drain. The entry of an order designating a drainage district, as hereinafter provided, shall be deemed
adetermination of the sufficiency of such application.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;(1 Am. 1957, Act 119, Imd. Eff. May 24, 1957.
Popular name: Act 40

280.52 County drainage districts; practicability of drainage; survey, determination; tax
delinquency.

Sec. 52. Upon filing of such application for a new drainage district, the commissioner shall immediately
cause a survey to be made by a competent surveyor or engineer to determine the area which would be drained
by the proposed drain, and the route and type of construction of the drain or drains most serviceable for that
purpose. He shall not be limited in such determination to the route described in the application. In any county
having a board of county auditors, no survey shall be ordered without the approval of such board but if the
application shows, or it is determined thereafter, that any such proposed drainage district will affect lands in
more than 1 county, the commissioner shall proceed under the portions of chapter 5 of this act relating to
intercounty drains, and in such case the approval of the board of county auditors shall not be required. If upon
the survey, or if before the survey is made, the commissioner determines that the proposed drain is
impractical, he shall take no further action thereon but shall, in writing, notify the persons who delivered the
application to him, of that fact, and his reasons for making his determination. If upon the survey the
commissioner determines the proposed drain to be practical, he shall lay out a drainage district, prepare and
file in the office of the drain commissioner a description of the drainage district, which may be described by
its boundaries of highways and streets and tracts and parcels of land including therein all highways and
streets, townships, cities and villages or by a description of all tracts or parcels of land, highways, townships,
cities and villages which would be benefited by the construction of the proposed drain, and which would be
liable to an assessment therefor, should the drain be constructed as hereinafter provided. The commissioner
shall obtain from the county treasurer a statement showing as near as may be the amount of taxes and specia
assessments levied against the lands in the proposed drainage district on the tax rolls for the 3 years next
preceding, and the amount of such taxes and assessments remaining unpaid, and if it appears from the
statement that 33 1/3% or more of the lands in the proposed drainage district have been returned as tax
delinquent and still remain delinquent, no further action shall be taken.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1961, Act 212, Imd. Eff. June 6, 1961.
Popular name: Act 40

280.53 County drains; surveyor, duties; route.
Sec. 53. The surveyor or engineer authorized to make the survey shall ascertain the size and depth of the
drains and he shall preserve all minutes with reference thereto. He shall prepare preliminary plans, drawings
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and profiles thereof, together with a computation of the yards of earth to be excavated, the amount of tile or
pipe to be used and the necessary bridges and culverts or fords to be built in constructing such proposed drain,
and his estimate of the cost of such construction, and where practicable shall recommend the leveling of the
spoil banks. He shall thereupon lay out a drainage district, which district may be described by its boundaries
of streets or highways or tracts or parcels of land, or by a description of al tracts or al parcels of land,
including therein all highways, townships, counties, cities and villages which would be benefited by the
construction of the proposed drain, al of which he shall deliver to the commissioner. The surveyor or
engineer shall not be limited to the route described in the application but may recommend a route and type of
construction for the drains he considers most serviceable for draining the areainvolved.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;0 Am. 1961, Act 212, Imd. Eff. June 6, 1961;00 Am. 1968, Act 79, Eff. Nov. 15,
1968.

Popular name: Act 40

280.54 Order designating county drainage district; contents; notice of filing; amendment of
name or number of drain; procedure.

Sec. 54. The commissioner shall prepare and file in his office his order designating a drainage district and
give it a name or number and describe therein the boundaries of the district by streets or highways or parcels
of land for each of the severa tracts or parcels of land included therein and the counties, townships, cities,
villages and state trunk line highways which would be benefited by the construction of the drains and would
be liable to assessment therefor, also a description of the drains as determined by him, showing the beginning,
route, terminus, type of the proposed construction and the estimated cost of such proposed construction. The
commissioner shall give notice of filing the order designating a drainage district by publishing a notice in a
newspaper of general circulation in the county, or a newspaper of general circulation in the area where the
drainage district boundaries are located, which notice shall give a general description of the route of the
proposed drain or drains and of the drainage district as shown by the order.

At any time after the order designating a drainage district and giving it a name or number has been filed in
the office of the drain commissioner, the order may be amended as to the name or number of the drain at any
time by presenting to the drain commissioner of the county a petition signed by no less than 5 land owners
whose land is traversed by the drain, which petition shall state the then present name or number of the drain
and the change or changes to be made in the name or number. Upon receipt of such petition, and if in the
drain commissioner's opinion it is to the best interest of all concerned that the name or number be changed, he
shall make his order amending the name or number, and thereafter the drainage district shall be known by
such name or number. The drain commissioner shall forthwith post such signs upon the drain as he may deem
advisable for public notice of the new name or number.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;] Am. 1961, Act 212, Imd. Eff. June 6, 1961.
Popular name: Act 40

CHAPTER 4.
COUNTY DRAINS.

280.71 Petitions to establish drainage districts; filing, signers, certificate of county treasurer;
municipality-signed petition.

Sec. 71. After a drainage district has been established and the order therefor filed with the county drain
commissioner, a petition to locate, establish and construct a drain may be filed with the commissioner having
jurisdiction of the lands designated in such order as constituting the drainage district. Such petition shall ask
for the location, establishment and construction of the drain or drains, or any part thereof, as described in said
order. The petition shall be signed by a number of freeholders in said drainage district whose lands would be
liable to an assessment for benefits, equal to 1/2 the number of freeholders whose lands would be traversed by
the drain or drains applied for or abut on any highway or street along the side of which such drain extends,
between the point where such drain enters such highway and the point where it leaves such highway and
which lands are within the drainage district. Such petition shall be accompanied by a description of theland in
said district owned by each signer and by a certificate of the county treasurer as to payment of taxes and
special assessments against such lands. Such certificate shall be in substantially the following form:

| hereby certify that there are no taxes or special assessments unpaid against any of the lands described in
the annexed list according to the records of the county treasurer's office for the past 3 years, except as follows:

Description Year Tax or assessment Amount

The name of any signer as to whose land such certificate shows taxes or assessments unpaid for 3 years
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shall not be counted. The €eligibility of the signers to such petition shall be determined by the commissioner
according to their interest of record in the office of the register of deeds in the probate court or the circuit
court of the county in which such lands are situated at the time such petition is filed. In determining the
number of owners whose lands are traversed by such drain, or abut thereon as hereinbefore prescribed, the
drain commissioner shall investigate the records of the register of deeds, of the probate court and of the circuit
court of the county, and shall make diligent inquiry in the community, including inquiry of anyone in
possession of al of such lands so traversed or so abutting as to the ownership thereof. In lieu of a petition
signed by freeholders as aforesaid, the petition may be signed solely by a city, village or township when duly
authorized by its governing body, or by any combination of such municipalities, if such petitioning
municipality or municipalities will be liable to assessments at large for at least a percentage of the total
amount to be assessed for the cost of the proposed drain. In the event of such a municipally signed petition,
then the foregoing provisions of this section, other than the first 2 sentences thereof, shall not be applicable.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;] Am. 1967, Act 214, Imd. Eff. July 10, 1967.
Popular name: Act 40

280.72 Board of determination; appointment, qualifications, and compensation of members;
location of meeting; failure or refusal to serve; informing legislator of persons appointed,;
notice of meeting; publication; affidavit of mailing; effect of failure to receive notice;
expenses of notice; election of chairperson and secretary; determination of necessity of
proposed drain; statement; orders of board; cost; notice; appeal; duties of commissioner.
Sec. 72. (1) As soon as practicable after the filing of a petition, the commissioner authorized to act on the

petition, if not disqualified under section 381 to make the apportionment of benefits, may appoint a board of
determination composed of 3 disinterested property owners. If the commissioner is disqualified or chooses not
to appoint the board of determination, the commissioner shall immediately file a copy of the petition with the
chairperson of the county board of commissioners, together with a statement signed by the commissioner,
showing that he or she is disqualified or chooses not to act in appointing a board of determination. Upon
receiving a copy of the petition and certificate, the chairperson of the county board of commissioners, if not
privately interested, as soon as practicable, shall appoint a board of determination composed of 3 disinterested
property owners and shall immediately notify the drain commissioner of the names and addresses of those
appointed. If the chairperson of the board of commissioners has a private interest in the proceedings, the drain
committee of the county board of commissioners shall appoint the board of determination. Members of boards
of determination shall be residents of the county but not of a township, city, or village affected by the drain,
and may not be members of the county board of commissioners of the county. A meeting of the board of
determination shall be called within the drainage district at a convenient place to be designated by the drain
commissioner. The board of determination meeting also may be held at a public building within the city,
village, or township in which the drain islocated. If 1 of those appointed to the board of determination fails or
refuses to serve, the drain commissioner shall appoint a successor. The per diem compensation, mileage, and
expenses of a member of the board of determination shall be the same as the county board of commissioners
of the county. In counties where commissioners are not paid on a per diem basis the compensation, mileage,
and expenses shall be fixed by the drain commissioner. The members of the board of determination shall not
receive more than 1 per diem for a day no matter how many separate matters are considered on that day. Upon
request, the county drain commissioner shall inform in writing the requesting state legislator who represents
that portion of the area in which the proposed drain improvement is to be constructed of the names and
addresses of the persons appointed to a board of determination.

(2) The drain commissioner shall give public notice of the time, date, and place of the meeting of the board
of determination in the manner required by the open meetings act, Act No. 267 of the Public Acts of 1976, as
amended, being sections 15.261 to 15.275 of the Michigan Compiled Laws, and by publication in a
newspaper of general circulation in the county at least 10 days before the meeting. Notice also shall be served
on the county clerk and on the clerk of each township, city, and village in the district, personaly or by
registered mail, at least 10 days before the meeting. The drain commissioner also shall send notice, by first
class mail, of the time, date, and place of the meeting, to each person whose name appears on the last city,
village, or township tax assessment roll as owning land within the special assessment district, at the address
shown on the roll. If an address does not appear on the roll, a notice need not be mailed to the person. The
drain commissioner shall make an affidavit of the mailing and shall recite in the affidavit that the persons to
whom the notice was mailed constitute all of the persons whose names and addresses appear upon the tax
rolls as owning land within the particular special assessment district. The affidavit shall be conclusive proof
that notice was mailed to each person to whom notice is required to be mailed pursuant to this section. The
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failure to receive a notice by mail shall not constitute a jurisdictional defect invalidating a drain proceeding or
tax, or both, if notice has been sent by first class mail as provided in this section. Expenses of notification
shall be paid by the drainage district when created.

(3) At the time and place fixed in the notice the board of determination shall meet, elect a chairperson and
secretary, and proceed to determine the necessity of the proposed drain and whether the drain is conducive to
public health, convenience, or welfare. The board of determination, if it considers it necessary, shall require
the county drain commissioner to obtain from the county treasurer a statement showing the amount of taxes
and special assessments levied against the land in the proposed drainage district on the tax rolls for the
immediately preceding 3 years and the amount of the taxes and assessments remaining unpaid. If it appears
from the statement that 25% or more of the taxes are unpaid on the lands, further action shall not be taken.
After hearing the evidence offered, the board of determination shall make its determination on the necessity of
the drain and whether the drain is conducive to public health, convenience, or welfare. If the board of
determination finds, by a majority vote of the members, that the drain is not necessary and conducive to
public health, convenience, or welfare, the board of determination shall file with the commissioner an order
dismissing the petition, and a further petition for the drain shall not be entertained within 1 year after the
determination. If the board of determination, by a majority vote, finds the drain proposed to be necessary and
conducive to the public health, convenience, or welfare, the board of determination shall make an order to that
effect and file the order with the commissioner. If the board of determination finds that a portion of the
construction of the proposed drain is necessary for the protection of the public health in 1 or more cities,
villages, and townships, the order shall set forth the determination giving the names of the municipalities
receiving benefit for health. If the board of determination determines that the whole cost, except that to be
levied against state or county highways for highway benefits, is necessary for the public health, the cost shall
be levied against the townships, villages, and cities at large, and it shall not be necessary, in a subsequent
order or notice to describe or refer to land included in or comprising the drainage district. Upon filing of the
order of determination by the board of determination, the drain commissioner, within 10 days of filing, shall
notify each municipality that it is liable to pay a percent of the cost of construction of the drain by reason of
benefits at large for public health. The governing body of the township, city, or village, within 20 days after
receipt of the notification by registered mail from the drain commissioner, may appeal the order of the board
of determination to the probate court having jurisdiction in the county in which the township, city, or village
is located. Upon receipt of the order of the board of determination, and if an appeal has not been taken by a
municipality to the probate court, the commissioner, after 20 days, shall make his or her first order of
determination in writing, giving the name or number of the drainage district. The commissioner shall establish
the commencement, route, terminus, and type of construction of the drain, a copy of which order he or she
shall file, within 15 days, in his or her office. If an appeal is taken to the probate court by a municipality, the
commissioner shall file hisor her first order of determination after the appeal procedures are terminated.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1957, Act 61, Imd. Eff. May 20, 1957;0 Am. 1963, Act 215, Imd. Eff. May
17, 1963;0 Am. 1963, Act 228, Imd. Eff. Sept. 6, 1963;0] Am. 1965, Act 138, Eff. Mar. 31, 1966;(1 Am. 1969, Act 285, Eff. Mar. 20,
1970;0 Am. 1970, Act 111, Eff. Apr. 1, 1971;,00 Am. 1972, Act 302, Imd. Eff. Dec. 22, 1972;001 Am. 1978, Act 235, Imd. Eff. June 15,
1978;00 Am. 1980, Act 120, Imd. Eff. May 21, 1980;0] Am. 1987, Act 60, Imd. Eff. June 25, 1987.

Popular name: Act 40

280.72a Judicial determination of necessity; filing of action.

Sec. 72a. Whenever the board of determination finds by majority vote of the whole number of members
that the drain is or is not necessary, any person feeling aggrieved by the determination may institute an action
in the circuit court for the county in which the real property is located for a determination of necessity. The
action shall be filed by the person aggrieved within 10 days after the determination of necessity or no
necessity by the board of determination.

History: Add. 1968, Act 291, Imd. Eff. July 1, 1968;01 Am. 1970, Act 111, Eff. Apr. 1, 1971.

Popular name: Act 40

280.73 Proposed drain; plans, specifications and cost estimates; route, approval; easements
on rights of way.

Sec. 73. The commissioner shall secure from a professional engineer, plans, specifications and an estimate
of cost of the proposed drain and descriptions of the lands or rights of way needed for the proposed drain. In
approving the route of the drain as furnished by the engineers the commissioner shall not be limited to that
described in the petition or in the first order of determination, if the new route is more efficient and
serviceable. The commissioner shall endeavor to secure from the owners of each parcel or tract of land to be
traversed or damaged by the proposed drain or drains an easement or release of right of way and all damages
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on account thereof.
History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;0 Am. 1968, Act 79, Eff. Nov. 15, 1968.
Popular name: Act 40

280.74 Release of right of way; acknowledgments, oaths, form, area, signature of wife,
resolution covering street or public place; open drain.

Sec. 74. Commissioners may take acknowledgments of releases of right of way and administer oathsin all
proceedings in any way pertaining to drains under this act. A simple form of release of right of way and
damages that shall set forth by reference to the survey of the drain, or by other convenient description, the
particular land to be conveyed and signed and acknowledged by the person having the right to convey, shall
be deemed a sufficient conveyance under the provisions of this act. All releases for rights of way shall be
deemed to include sufficient ground on each side of the center line of such drain for the deposit of the
excavations therefrom. It shall not be necessary for the wife to sign the release of right of way unless she has
an interest in the land other than her inchoate right of dower. Whenever a portion of a drain shall be located
within any street, highway or public place, then aresolution adopted by a mgjority vote of the governing body
having jurisdiction over such street, highway or public place granting leave to construct such drain therein,
designating the place to be traversed by said drain, shall be a sufficient release of the right of way, and shall
be deemed a sufficient conveyance under this act, and said governing body may permit the construction of an
open drain if such consent be set forth in such resolution.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.75 Condemnation proceedings; obtaining right-of-way, easement, or other property
interest.

Sec. 75. If any person whose lands would be traversed or damaged by a proposed drain has not executed a
release of the right-of-way, the drainage district may institute condemnation proceedings to obtain the
necessary right-of-way, an easement, or other property interest pursuant to the uniform condemnation
procedures act, 1980 PA 87, MCL 213.51 to 213.75.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;] Am. 2013, Act 262, Imd. Eff. Dec. 30, 2013.
Popular name: Act 40

280.76 Repealed. 2013, Act 262, Imd. Eff. Dec. 30, 2013.

Compiler's note: The repealed section pertained to hearing requirements for condemnation proceedings.
Popular name: Act 40

280.77 Repealed. 2013, Act 262, Imd. Eff. Dec. 30, 2013.
Compiler'snote: The repealed section pertained to citation requirements for condemnation proceedings.
Popular name: Act 40

280.78 Repealed. 2013, Act 262, Imd. Eff. Dec. 30, 2013.

Compiler'snote: The repealed section pertained to notices and orders relative to condemnation proceedings.
Popular name: Act 40

280.79 Repealed. 2013, Act 262, Imd. Eff. Dec. 30, 2013.

Compiler'snote: The repealed section pertained to conduct of condemnation proceedings.
Popular name: Act 40

280.80 Repealed. 2013, Act 262, Imd. Eff. Dec. 30, 2013.
Compiler'snote: The repealed section pertained to hearings and orders appointing special commissioners.
Popular name: Act 40

280.81 Repealed. 2013, Act 262, Imd. Eff. Dec. 30, 2013.

Compiler'snote: The repealed section pertained to determinations by court commissioners and adjournment requirements.
Popular name: Act 40

280.82 Repealed. 2013, Act 262, Imd. Eff. Dec. 30, 2013.

Compiler'snote: The repealed section pertained to verdictsin condemnation hearings.

Popular name: Act 40
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280.83 Repealed. 2013, Act 262, Imd. Eff. Dec. 30, 2013.
Compiler's note: The repealed section pertained to release of right of way and damages.
Popular name: Act 40

280.84 Repealed. 2013, Act 262, Imd. Eff. Dec. 30, 2013.
Compiler'snote: The repealed section pertained to setting off damages and benefits.
Popular name: Act 40

280.85 Owner's use of land of right of way.

Sec. 85. The owner of any land over, through or across which a district has acquired a right of way for the
construction and maintenance of an open or covered drain by grant, dedication, condemnation or otherwise,
may use the land occupied by such right of way in any manner not inconsistent with the easement of the
district. Any use of the right of way which will interfere with the operation of the drain or will increase the
cost to the district of performing any of its work thereon is deemed to be inconsistent with the district's
easement. Any landowner who violates any of the above provisions shall be subject to the penalties provided
in section 421 of this act.

History: Add. 1962, Act 191, Eff. Mar. 28, 1963.

Popular name: Act 40

280.86 Repealed. 2013, Act 262, Imd. Eff. Dec. 30, 2013.
Compiler'snote: The repealed section pertained to owner's use of right of way.
Popular name: Act 40

280.87 Repealed. 2013, Act 262, Imd. Eff. Dec. 30, 2013.
Compiler'snote: The repealed section pertained to compensation of special commissioners.
Popular name: Act 40

280.88 Repealed. 2013, Act 262, Imd. Eff. Dec. 30, 2013.
Compiler'snote: The repealed section pertained to certificates, reports, and determinations as prima facie evidence.
Popular name: Act 40

CHAPTERS.
INTERCOUNTY DRAINAGE DISTRICTS.

280.101 Intercounty drainage districts; application; filing; signatures, eligibility.

Sec. 101. (1) Before any action is taken on a petition to locate, establish, and construct a drain that will
traverse lands in more than 1 county, or affect more than 1 county, an application shall be filed with a
commissioner having jurisdiction of any of the lands to lay out and designate a drainage district. The
application shall tentatively describe the location and route of the proposed drain. Except as provided in
subsection (2), the application shall be signed by a number of freeholders in the drainage district whose lands
would be liable to an assessment for benefits, equal to 50% of any of the freeholders whose lands would be
traversed by the drain or drains applied for or that abut on any highway or street along the side of which the
drain extends, between a point where the drain enters the highway and the point where it leaves the highway
and which lands are within the drainage district. The eligibility of the signers to the application shall be
determined by their interest of record in the office of the register of deeds, in the probate court, or in the
circuit court of the county in which the lands are situated at the time the petition isfiled.

(2) An application under subsection (1) may be signed by a representative of the city, village, or township
if authorized by its governing body, if the proposed drain is necessary for the public health of the city, village,
or township, and if the city, village, or township will be liable for an assessment at large against it for a
percentage of the cost of the proposed drain.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1957, Act 119, Imd. Eff. May 24, 1957;0] Am. 2014, Act 551, Imd. Eff. Jan.
15, 2015.

Popular name: Act 40

280.102 Intercounty drainage districts; copies; joint drainage board, meeting, time, location,
notice.
Sec. 102. Upon filing of such application the commissioner shall within 20 days send a copy of such
application by registered mail to the state director of agriculture and aso to the drain commissioner of each
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county in which lie lands liable for assessment for benefits for the construction of such proposed drain. The
drain commissioners of such counties and the director of agriculture or any deputy designated by him shall be
and constitute the drainage board.

The state director of agriculture shall call a meeting of such drainage board, which meeting shall be held
not less than 15 and not more than 60 days from the receipt of such notice. Such meeting shall be held in the
immediate locality of the proposed drainage district. Notices of such meeting shall be posted in 5 public
places within the proposed drainage district within each county, and served on the county clerk of each county
and the supervisor of each township within the proposed drainage district personally or by registered mail at
least 10 days before such public meeting. A notice of such meeting shall be published in each county affected
once a week for 2 consecutive weeks before such meeting in a newspaper of general circulation in such
county, if there is one, the first publication to be at least 10 days before the meeting.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.103 Chairman of board; determination of practicability; survey.

Sec. 103. Upon convening said meeting the state director of agriculture or any deputy selected by him shall
act as chairman. The said drainage board shall consider such application, and determine the sufficiency of the
signatures thereto, and shall go over the route of said proposed drain and take testimony to determine its
practicability. All persons owning lands liable to assessment for benefits or whose lands shall be crossed by
said drain or any municipality affected may appear for or against said drain proceedings. If at said meeting or
at any subseguent time before the entry of the order designating a drainage district, they shall determine that
the drainage of the proposed drain areais not practical, no further action shall be taken thereon within 1 year.
If said proposed drain is determined to be practical, then the drainage board shall cause a survey thereof to be
made by a competent surveyor or engineer to ascertain the area which would be drained by the proposed
drain, and the route and type of construction of drain or drains most serviceable for that purpose.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.104 Surveyor; duties as to intercounty drain, delivery of papers to board; route.

Sec. 104. The surveyor or engineer authorized to make the survey shall ascertain the size and depth of the
drains, and shall preserve all minutes with reference thereto. He shall prepare plans, drawings and profiles
thereof, together with a computation of the yards of earth to be excavated, and where practicable the leveling
of the spoil banks or the amount of tile or pipe to be used and the necessary bridges and culverts or fords to be
built in constructing the proposed drains, and his estimate of the cost of such construction. He shall thereupon
lay out a proposed drainage district, which district may be described by its boundaries of streets and highways
or tracts or parcels of land or by a description of all tracts or parcels of land, including therein all highways,
townships, counties, cities and villages which would be benefited by the construction of the proposed drain,
all of which he shall deliver to the drainage board. The surveyor or engineer shall not be limited to the route
described in the application, but may recommend a route and type of construction for the drains he considers
most serviceable for draining the areainvolved.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1957, Act 119, Imd. Eff. May 24, 1957;00 Am. 1961, Act 212, Imd. Eff. June
6, 1961.

Popular name: Act 40

280.105 Order designhating intercounty drainage district; contents, notice of filing, copies
furnished commissioners; amendment of name or number of drain; costs.

Sec. 105. The chairman of the drainage board shall thereupon prepare an order designating a drainage
district, giving it a name or number and describe therein the drainage district by its boundaries of streets and
highways or tracts or parcels of land or by a description of all tracts or parcels of land included therein and the
counties, townships, cities, villages and state trunk line highways including therein all highways, townships,
counties, cities and villages, which would be benefited by the construction of such drain and would be liable
to an assessment therefor; also a description of the drain according to the plans and specifications prepared by
the surveyor or engineer and determined by the drainage board, showing the beginning, route, terminus, type
of construction and the estimated cost of the construction. Notice of filing of the order shall be given by the
state director of agriculture by publishing a notice in a newspaper in each county affected, once in each week
for 2 successive weeks, which notice shall give a general description of the route of the drain and of the
drainage district as shown by the order. A copy of the order shall within 10 days be filed by the state director
of agriculture in the office of the county drain commissioner of each county in which lie lands included in the
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district.

At any time after the order designating an intercounty drainage district, giving it a name or number, has
been filed in the offices of the county drain commissioners of the counties within the district, the order may
be amended as to the name or number of the drain by a written request of a drain commissioner of 1 of the
counties traversed by the drain, which request shall state the then present name or number of the drain and the
change to be made in the name or number. Upon filing of the request, the drain commissioner shall mail a
copy of the request, to the state director of agriculture and aso to the drain commissioner of each county in
which lie lands liable for assessments for the drain. The state director of agriculture shall call a meeting of the
drainage board and if, in the opinion of the drainage board, it is found advisable to change the name or
number of the drain, they shall file an order designating such change. The drainage board shall also designate
the number of signs to be posted upon the drain as they may deem advisable for public notice of the new
name or number. Copies of the order changing the name or number of the drain shall be filed with the drain
commissioner and the county treasurer of each county liable for assessments of such drain. If the
commissioners of the counties affected cannot agree as to the apportionment of costs for laying out a drainage
district, the director of agriculture or any deputy appointed by him shall apportion the costs and the counties
affected shall pay the same as provided in section 302 of this act.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;] Am. 1961, Act 212, Imd. Eff. June 6, 1961.
Popular name: Act 40

280.106 Review of apportionment by arbitration board; claim for review; nomination and
selection of board members; meeting; notice; election of chairperson and secretary;
adjournment; findings.

Sec. 106. If the drain commissioner of a county involved considers the apportionment between the counties
to be unfair, the commissioner shall have the right to have the apportionment reviewed by an arbitration board
to be composed of drain commissioners from unaffected counties in this state. Within 20 days after the order
of apportionment provided in section 105, the commissioner shall file with the department of agriculture a
claim for review by arbitration in which the commissioner shall state briefly in what respect he or she
considers the apportionment unfair and request, over the commissioner's official signature, a review by
arbitration. The commissioner shall nominate a disinterested drain commissioner as his or her choice for the
arbitration board. Upon receipt of the claim for review by arbitration, the director of the department of
agriculture or the director's deputy shall forward to each county drain commissioner involved, except the
claimant, within 10 days, a copy of the claim for review by arbitration. The commissioners, within 10 days,
shall notify the department of agriculture of their selection to the arbitration board. The director of the
department of agriculture, at the earliest date, consistent with Act No. 267 of the Public Acts of 1976, but not
later than 30 days after the notice, shall notify the chosen drain commissioners of a date and time they shall
meet in the commissioner's office in Lansing. At the meeting they shall select 1 or 2 more unaffected drain
commissioners in the state to complete the board of review. Only 1 shall be selected if the board members
selected by the drain commissioners affected constitute an even number and 2 shall be selected if the board
members selected by the drain commissioners affected constitute an odd humber. Upon selection of the final
members of the board of review, those members present shall set a date, time, and place in an affected county
for afirst full meeting of the board of review. Notice of the meeting shall be posted in 5 public places in each
county affected and be served personally or by registered mail at least 10 days before the meeting on the
county clerk of the county and the supervisor of atownship in each county traversed by the drain. A notice of
the meeting shall be published once a week for 2 consecutive weeks before the meeting in a newspaper
published and of genera circulation in the counties affected. The first publication is to be at least 10 days
before the meeting. The director of the department of agriculture shall notify the 1 or 2 drain commissioners
selected of their appointment and of the date, time, and place of the next meeting of the full board. The board
of arbitration shall convene at the time, date, and place specified, elect a chairperson and secretary, and
review the fairness of the apportionment between the counties. The board may adjourn until their review is
completed. The findings shall be made and signed by all the members attesting the determination of the
majority of the board and the determination by the majority of the board shall be final and conclusive as to the
fairness of the apportionment.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;1 Am. 1978, Act 235, Imd. Eff. June 15, 1978.
Popular name: Act 40

CHAPTER 6.
INTERCOUNTY DRAINS.
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280.121 Intercounty drains; petition to establish; filing, signatures; certificate of county
treasurer; eligibility of signers; "municipality” defined.

Sec. 121. (1) After an intercounty drainage district has been established and the order establishing the
intercounty drainage district has been filed as provided in this act, a petition to locate, establish, and construct
adrain may be filed with any commissioner having jurisdiction of any of the lands designated in the order as
consgtituting the drainage district. The petition shall ask for the location, establishment, and construction of the
drain or drains, or any part of the drain or drains, as described in the order.

(2) Subject to subsection (3), the petition under subsection (1) shall be signed by a nhumber of freeholders
in the drainage district, whose lands would be liable to an assessment for benefits, equal to 1/2 of the number
of freeholders whose lands would be traversed by the drain or drains applied for, or abut on the part of any
highway or street along the side of which the drain extends, between the point where the drain enters the
highway and the point where it leaves the highway and which lands are within the drainage district. The
petition shall be accompanied by a description of the land in the district owned by each signer and by a
certificate of the county treasurer as to payment of taxes and specia assessments against the lands. The
certificate shall be in substantially the following form:

| hereby certify that there are no taxes or special assessments unpaid against any of the lands described in
the annexed list according to the records of the county treasurer's office for the past 3 years, except as follows:

Description Year Tax or assessment Anount

(3) For purposes of determining the number of freeholders needed for a petition under subsection (2), the
name of any signer as to whose land the certificate under subsection (2) shows taxes or special assessments
unpaid for 3 years shall not be counted. The dligibility of the signers to the petition shall be determined by
their interest of record in the office of the register of deeds, in the probate court, or in the circuit court of the
counties in which the lands are situated at the time the petition is filed. In determining the number of owners
whose lands are traversed by the drain, or abut the drain, the drain commissioner shall investigate the records
of the register of deeds, of the probate court, and of the circuit court of the county, and shall make diligent
inquiry in the community, including inquiry of anyone in possession of al of the lands traversed by the drain
or abutting the drain, as to the ownership of the lands.

(4) In lieu of a petition signed by freeholders under subsection (2), the petition may be signed solely by a
municipality, if authorized by its governing body, or by any combination of such municipalities, if each
petitioning municipality will be liable to assessment at large for public health for any part of the cost of the
proposed drain. A petition signed under this subsection is not subject to subsection (2) or (3).

(5) Asused in this section, "municipality” means a city, village, or township.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;01 Am. 1968, Act 79, Eff. Nov. 15, 1968;(1 Am. 2014, Act 551, Imd. Eff. Jan. 15,
2015.

Popular name: Act 40

280.122 Drainage board; duties generally; voting; notice of meeting; affidavit of mailing;
failure to receive notice; expense of notification; determination of necessity, percentages,
and number of installments; order; drainage board as board of determination; submission
of apportionment to board of arbitration; finality.

Sec. 122. Upon filing of a petition to locate, establish, and construct an intercounty drain the commissioner
receiving the petition, within 20 days, shall notify by registered mail the drain commissioners interested and
the director of the department of agriculture, who shall call a meeting within the time set forth in section 102.
The commissioners and the director of the department of agriculture, or the director's deputy, who constitute
the drainage board shall jointly take all steps and perform all acts and sign all papers as commissioners are
required to do singly in the case of other drains, except as otherwise provided in this act. At a meeting of the
board the director of the department of agriculture, or the director's deputy, shall not vote, except that the
director or the director's deputy may cast the deciding vote in case of atie. Notice shall be given of the time
and place of the meeting by publication in a newspaper of general circulation in the county at least 10 days
before the meeting. Notices shall also be served personally or by registered mail at least 10 days before the
meeting on the county clerk and on the clerk of each township, city, and village in the district. The drain
commissioner also shall send notice by first class mail of the time, date, and place of the meeting, not less
than 10 days before the date of the meeting, to each person whose name appears upon the last city or township
tax assessment roll as owning land liable to assessment for benefits, at the address shown on the roll. If an
address does not appear on the roll, a notice need not be mailed to the person. The drain commissioner shall
make an affidavit of the mailing and shall recite in the affidavit that the persons to whom the notice was
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mailed congtitute all of the persons whose names and addresses appear upon the tax rolls as owning land
liable to assessment for benefits. The affidavit shall be conclusive proof that notice was mailed to each person
to whom notice is required to be mailed by this section. The failure to receive a notice by mail shall not
congtitute a jurisdictional defect invalidating a drain proceeding or tax, or both, if notice has been sent by first
class mail as provided in this section. All expense of notification shall be paid by the drainage district when
created. The board shall consider the petition and evidence offered, and if it is determined that the drain is
necessary for the good of the public health, convenience, or welfare, it shal proceed to determine the
percentage of the whole cost of construction which each county shall bear, and determine the number of
installments in which the drain taxes shall be collected. If commissioners cannot agree on the apportionment
between counties or the number of installments, the chairperson shall determine the apportionment or the
number of installments. An order shall be prepared, signed by the chairperson, to be known as the first order
of determination, showing the determination of necessity, determination of percentages, and determination of
number of installments, and a copy of the order shall be filed in the office of the county drain commissioner
of each county into which the drainage district extends. The drainage board shall be the board of
determination and shall determine the question of necessity for drains located, established, and constructed
under this chapter. If the drainage board cannot agree unanimously on the apportionment between counties,
the matter shall be submitted to the board of arbitration in the manner prescribed in section 106 and that
board's decision shall be final.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;0 Am. 1976, Act 341, Imd. Eff. Dec. 15, 1976;0 Am. 1978, Act 235, Imd. Eff. June
15, 1978.

Popular name: Act 40

280.122a Judicial determination of drain necessity; filing of action.

Sec. 122a. Whenever the drain board finds by mgjority vote of the whole number of members that the drain
is or is not necessary, a person feeling aggrieved by the determination may institute an action in the circuit
court for the county in which the real property islocated for a determination of necessity. The action shall be
filed by the person aggrieved within 10 days after the determination of necessity or no necessity by the drain
board.

History: Add. 1970, Act 112, Imd. Eff. July 23, 1970.

Popular name: Act 40

280.123 Apportionment of benefits; assessment, correction, appeal.

Sec. 123. After securing releases of right of way as herein provided, the commissioner of each county
affected shall apportion the benefits for the construction of such drain to each tract or parcel of land to any
county, township, city or village and to any state trunk line highway within said drainage district, in the
manner provided in chapter 7, being sections 151 to 161, inclusive, of this act. Such per cent so apportioned
when finally approved shall be assessed against such townships, cities, highways and lands according to such
apportionment of benefits, as herein provided. The apportionment of benefits so made shall be subject to
review and correction and may be appealed from as provided in said chapter 7.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.124 Meetings of drainage board to receive bids and review apportionment of benefits;
notice.

Sec. 124. After such apportionment shall have been made by each of the commissioners, the chairman of
the drainage board shall prepare and have printed notice of a meeting to be held at some convenient place, not
less than 20 days from the date of such notice, for the purpose of receiving bids for the construction of such
drain, and also for the holding of a public meeting not less than 5 nor more than 30 days after the date set for
receiving bids, at which areview will be held of the apportionment of benefits made as aforesaid.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.125 Meetings of drainage board; review, appeal, computation of costs.

Sec. 125. At such meeting the respective commissioners shall hear the proofs and allegations offered and
shall reconsider and review the descriptions of land in that county forming a part of the drainage district, the
apportionment of benefits, and define and equalize the same as may seem just and equitable. The persons
entitled to appear and offer proof may appeal from such review and the manner of taking such appeal shall be
as prescribed in chapter 7 of this act, being sections 151 to 161, inclusive.
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Bids shall be received and computation of the total cost of the drain shall be made, as hereinafter provided,
before the time set for review of the apportionment, and such computation shall be open to inspection at the
time of review. If such computation shall not be completed before the day of review, such review may be
adjourned from time to time, not more than 20 days in all for the completion of such computation, or a new
hearing may be called with like notice by publication, posting and service at least 10 days before such
hearing. If for any reason the contracts on which such computation was based shall not be executed and new
contracts shall be let at a higher price, a corrected computation shall be made and a new review held with like
notice.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.126 Construction of drain; receipt of bids and letting of contracts; abandonment of
petition; order; notice.

Sec. 126. At the time and place fixed in said notice, or at an adjourned date, the drainage board shall
receive bids and let contracts for the construction of the drain in the manner prescribed in chapter 9, being
sections 221 to 223. If no contract shall be let within 5 years after the date of filing the petition to locate,
establish and construct the drain, the drainage board may determine that the petition shall be deemed
abandoned and no further action shall be taken to construct the drain. Provided, That time during which any
litigation shall be pending to contest the validity of such proceedings shall not be counted as a part of such
5-year period. If the drainage board determines the petition shall be abandoned, it shall issue its order to that
effect; provided, that such determination of abandonment shall not be issued within the 5 year period. Notice
of the order shall be given by publishing a notice in a newspaper of genera circulation in each county
affected. The provisions of this section shall apply to al petitions which arein full force and effect on the date
of January 1, 1973, or thereafter.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1973, Act 16, Imd. Eff. Apr. 30, 1973,

Popular name: Act 40

280.127 Releases of right of way and damages.

Sec. 127. Within 60 days next succeeding the entry of the first order of determination the said
commissioners shall within their respective counties endeavor to secure from the owner of each parcel or tract
of land which would be traversed or damaged by said proposed drain a release of the right of way and all
damages on account thereof.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.128 Condemnation proceedings; obtaining right-of-way, easement, or other property
interest.

Sec. 128. If any person whose lands would be traversed or damaged by a proposed drain has not executed a
release of the right-of-way, the drainage district may institute condemnation proceedings to obtain the
necessary right-of-way, an easement, or other property interest pursuant to the uniform condemnation
procedures act, 1980 PA 87, MCL 213.51 to 213.75.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;0 Am. 1965, Act 108, Imd. Eff. June 30, 1965;00 Am. 2013, Act 262, Imd. Eff. Dec.
30, 2013,

Popular name: Act 40

280.129 Repealed. 2013, Act 262, Imd. Eff. Dec. 30, 2013.
Compiler'snote: The repealed section pertained to meetings of special commissioners.
Popular name: Act 40

280.130 Computation of construction cost; certification of special assessment rolls, filing;
levy and collection of taxes.

Sec. 130. The commissioners of each county affected shall within the time limited in chapter 11, being
sections 261 to 280, inclusive, of this act, and in the manner therein prescribed compute the cost of
construction of said drain, prepare and certify the special assessment rolls and file the same with the county
drain commissioners. Each and everything necessary to be done in the levy and collection of drain taxes under
this chapter shall be done within the time limited and in the manner prescribed in said chapter 11 of this act.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40
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280.131 Drain record; certified copies furnished other commissioners, filing.

Sec. 131. A full record of such drain shall be made and entered by the several commissioners in the drain
record books of their respective counties, and a certified copy of all the papers relative to the construction of
such drain shall be delivered to the other commissioners by the commissioner having the original application
or petition, which certified copies shall be filed in the office of the county drain commissioner of their
respective counties as original papers are required to be filed and with the same force and effect.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.132 Drainage bonds; issuance; terms; deposit of money; disposition.

Sec. 132. If it is determined that the assessments shall be collected in more than 2 installments, the
drainage board, acting on behalf of the drainage district, may borrow money and may issue bonds in the
manner provided for drains lying wholly within 1 county. The bonds shall be signed by the members of the
drainage board and shall be countersigned by the clerks of the counties affected. Bonds issued under this
chapter shall be payable at the office of the county treasurer of the county to which the larger percentage of
the cost of construction is apportioned, and the bonds shall be deposited and safely kept by the treasurer until
the bonds are sold and delivered. All installments, including interest, of the special assessments shall be
transmitted as collected by the treasurer or treasurers of the other county or counties concerned to the
treasurer of the county to which the larger percentage is apportioned, who shall issue his or her receipt and
shall deposit the money in the fund of the drain to be disbursed solely for the payment of the bonds at
maturity or upon mandatory redemption and the payment of interest on the bonds.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;(1 Am. 2016, Act 27, Imd. Eff. Mar. 1, 2016.
Popular name: Act 40

280.133 Interstate drain; application and petition, drainage district, proceedings; release of
right of way, obstruction agreement.

Sec. 133. Whenever any proposed drain lies wholly or partly in an adjoining state, or the lands to be
drained thereby lie partly in an adjoining state, application to lay out a drainage district and a petition for the
construction of such drain may be made to any commissioner representing any county in this state in which
any portion of such proposed drain or lands to be affected thereby lie, and the same proceedings shall be had
touching the portion of such drain or the lands to be drained or affected thereby, lying within this state as are
provided in this chapter in the case of drains and lands lying wholly within this state: Provided, That before
any expense shall be incurred in relation to any such proposed drain, a voluntary release of the right of way to
construct such portion of such drain as may lie without this state and an agreement to keep the same or permit
the same to be kept clear from obstruction shall first be obtained from the parties owning lands outside of this
state through which such drain or portion thereof is to pass, and such release and agreement shall be filed with
the said drain commissioner and shall form a part of the record of his proceedings in the premises.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.134 Intercounty drain; venue of actions; appointment of outside circuit judge.

Sec. 134. Any action involving intercounty drains, except such actions as may be brought directly in the
supreme court, may be brought in the circuit court of any county in which any part of the intercounty drain is
located: Provided, That on request by any party to said action made prior to the time said action is instituted,
or within 30 days after receipt of process, the presiding circuit judge of Michigan shall appoint a circuit judge
of any judicial circuit not wholly or partialy located within any county in which any part of the intercounty
drain islocated to hear said action.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.135 Intercounty drain; extension into county not in original district; procedure,
apportionment of cost; addition of lands by expanded board.

Sec. 135. If at any time after an intercounty drainage district has been established and a drain has been
located, established and constructed therein, it appears that it is necessary to extend the drain or drainage
district into a county which was not a part of the original intercounty drainage district, the lands in the county
may be added to the district by presenting to the drain commissioner of one of the counties traversed or
affected by the drain, a petition signed by 50% of the land owners whose land is traversed by the drain or
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proposed extended drain, which petition shall state the name or nhumber of the drain, and the lands which it is
desired to have added to the drainage district. Upon receipt of the petition, the drain commissioner shall mail
a copy of the petition to the state director of agriculture and also to the drain commissioner of each county in
which lie lands liable for assessments for the proposed extended drain or proposed extended drainage district.
The state director of agriculture shall call a meeting of the drainage board including the commissioner of any
county in which lie lands that have been added to the drainage district. Notices of such meeting and all other
proceedings shall be in accordance with the provisions of section 197 of this act, as amended. At the meeting
all persons owning lands liable to assessment for benefits, or any district or municipality affected, may appear
for or against the addition of such lands. The board shall consider the petition and any evidence offered, and if
it is determined that the extension of the drain or drainage district is necessary for the good of the public
health, convenience or welfare, it shall then proceed to determine the just percentage of the whole cost of
construction which each county shall bear, and also determine the number of installments in which the drain
taxes shall be collected. In case the commissioners cannot agree on the apportionment between counties or the
number of installments, the chairman shall determine the same. If, in the opinion of the expanded drainage
board, it is found necessary to add the lands to the drainage district, they shall aso enter an order adding the
lands. Copies of the order adding the lands to the drainage district shall be filed with the drain commissioner
of each county liable for assessments of the extended drain or extended drainage district. Copies of the order
adding the lands to the drainage district shall also be served upon all persons whose lands have been added to
said drainage district according to section 154 of this act, as amended. After the order is filed the expanded
drainage board shall constitute the drainage board for the expanded drainage district and shall have al the
powers which are given to drainage boards by this act, as amended.
History: Add. 1957, Act 97, Imd. Eff. May 24, 1957.
Popular name: Act 40

CHAPTER7.
APPORTIONMENT AND REVIEW.

280.151 Final order of determination; filing; contracts for sections or whole; apportionment
of costs, benefits; review, appeal.

Sec. 151. Upon the release of the right of way and damages, or upon the determination and return of the
special commissioners, the commissioner shall make his final order of determination establishing the drain,
which drain shall be divided into convenient sections for the letting of contracts. Provided, That the
commissioner may let the drain in sections or as a whole. Said order of determination shall be filed with the
county drain commissioner within 5 days after such order is made. He shall, before the day of letting and
review, fix the number of installments for the collection of drainage taxes and apportion the per cent of the
cost of construction of such drain which any township, city or village traversed or benefited thereby shall be
liable to pay by reason of the benefit to the public health, convenience or welfare, or as the means of
improving any highway under the control of such township, city or village. He shall apportion the per cent of
the cost of construction of such drain which any highway then under the control of the county or district road
commissioners, shall be liable to pay by reason of benefits therefor, and as the means of improving such
highway. He shall also apportion the per cent of the cost of construction of such drain which any state trunk
line highway, under the control of the state highway commissioner, shall be liable to pay by reason of benefits
therefor and as the means of improving said highway. He shall also apportion the per cent of benefits to
accrue to any piece or parcel of land by reason of the construction of such drain over and above the per cent
apportioned to any township, city or village at large or to any highway as above provided. Such per cent so
apportioned when finally approved shall be assessed against such townships, cities and villages and against
the county at large by reason of the improvement of the highways within the drainage district, and against the
state by reason of the improvement of the state trunk line highways within such drainage district, and against
all parcels of land therein according to such apportionment of benefits as herein provided. The apportionment
of benefits so made shall be subject to review and correction and may be appealed from as in this act
provided. The board of supervisors at its October meeting each year shall make provision by proper
assessment of the amounts apportioned against any highway under the control of the county and district
highway commissioners.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.152 Apportionment of benefits; description of lands.

Sec. 152. All apportionments of benefits under the provisions of this act shall be upon the principle of
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benefits derived. All descriptions of land under the provisions of this act shall be made by giving the lega
subdivision thereof, whenever practicable, and when the tract of land which is to be benefited or affected by
such drain is less than such legal subdivision it may be described by designation of the lot or other
boundaries, or in some way by which it may be known.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.153 Order to contain description of special assessment district; designation.

Sec. 153. Such order of determination shall contain a description of the district to be assessed for benefits
in the construction of said drain, either by boundaries or by description of the several tracts or parcels of land
to be assessed, which said tracts or parcels and the county, townships, cities, villages and highways therein
shall constitute the specia assessment district, and which district shall in said order be designated by name or
number.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.154 Receipt of bids and review of apportionment of benefits; publication and mailing of
notice; affidavit of mailing; failure to receive notice; contents of notice; computation of
cost; adjournment; review; appearances; duty of county drain commissioner;
apportionment of benefits against state trunk line highway; notices; review; finality.

Sec. 154. (1) The commissioner shall give notice as described in subsection (3) for the receiving of bids for
the construction of the drain and for the holding of a public meeting to review the apportionment of benefits.
The meeting shall be not less than 5 nor more than 30 days after the date set for receiving bids.

(2) The notice under subsection (1) shall be given by publication of at least 2 insertions in a newspaper
published and of general circulation in the county. The first publication shall be at least 10 days before the
date set for receiving bids.

(3) The drain commissioner shall also send the notice under subsection (1) by first-class mail at least 10
days before the date of the meeting to review the apportionment of benefits, to each person whose name
appears upon the last city or township tax assessment roll as owning land within the special assessment
district, at the address shown on the roll. If an address does not appear on the roll, then notice need not be
mailed to the person. The drain commissioner shall make an affidavit of the mailing and shall recite in the
affidavit that the persons to whom the notice was mailed constitute al of the persons whose names and
addresses appear upon the tax rolls as owning land within the particular special assessment district. The
affidavit is conclusive proof that notice was mailed to each person to whom notice is required to be mailed. If
notice has been sent by first-class mail as provided in this section, the failure to receive notice by mail does
not congtitute a jurisdictional defect invalidating a drain proceeding or tax. If the board of determination
determines that the drain is necessary for the protection of the public health and that the whole cost of the
drain, except that part which may be apportioned for benefits to highways, shall be apportioned to
municipalities, then mailing of individual notices to persons owning land within the special assessment
district as provided in this subsection is not required.

(4) The notice under subsection (1) shall be personally served on the county clerk and 1 or more members
of the road commission of a county or road district, the supervisor of atownship, the mayor of a city, and the
president of avillage to be assessed at large.

(5) The notice under subsection (1) shall contain all of the following:

(8) The date, time, and place of receiving bids.

(b) The date, time, and place of the meeting to review the apportionment of benefits.

(c) A statement that, at the meeting to review the apportionment of benefits, the drain commissioner will
have available to review the tentative apportionments against parcels and municipalities within the drainage
district.

(d) A statement that drain assessments against land will be collected in the same manner as property taxes.

(e) A statement that if drain assessments against land are collected by installment, the land owner may pay
the assessments in full with any interest to date at any time and thereby avoid further interest charges.

(f) The name of each county, township, city, or village to be assessed at large.

(9) A description of the land constituting the special assessment district for the drain. The description may
be stated by designating the boundaries of the special assessment district by streets, highways, parcels, or
tracts of land or by describing the tracts or parcels of land constituting the district. A tract or parcel need not
be subdivided beyond the point where the whole of the tract or parcel iswithin the drainage district.

(h) The name or number of the drain.
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(i) The number and length of sections, the average depth and width of each section, and if the drain will be
aclosed drain, the amount and specifications of all tile or pipe required.

(1) The location, number, type, and size of al culverts and bridges.

(k) The conditions upon which the contract will be awarded.

(6) The notice under subsection (1) need not contain minutes of survey or atable of cuttings. These shall
be kept on file in the office of the drain commissioner.

(7) Bids shall be received and the total cost of the drain shall be computed before the time set for review of
the apportionment. The computation shall be open to inspection. If the computation is not completed before
the day of review, the review may be adjourned from time to time, not more than 20 days in al, for the
completion of the computation, or a new hearing may be called with similar notice, by publication and service
at least 10 days before the hearing. If the contracts on which the computation was based are not executed and
new contracts are let at a higher price, the computation shall be corrected and a new review held with a
similar notice. At the date, time, and place fixed in the notice, or at another date, time, and place to which the
county drain commissioner may adjourn the hearing, the apportionment of benefits and the lands constituting
the special assessment district shall be subject to review for at least 1 day. The review shall be held open from
9 am. until 5 p.m. At the review, the county clerk or the county road commission may appear on behalf of the
county or aroad district; the supervisor of atownship may appear on behalf of a township; the mayor or an
officer of the city designated by the mayor may appear for a city; the president may appear on behalf of a
village. At the review the county drain commissioner shall hear the proofs and allegations, shall carefully
reconsider and review the description of land comprised within the special assessment district, the several
descriptions and apportionment of benefits, and shall define and equalize the land asisjust and equitable.

(8) If an apportionment of benefits is made against a state trunk line highway, unless the director of the
state transportation department consents in writing to the apportionment, the drain commissioner, at least 20
days before the review on the highway, shall notify by registered mail the director of the state transportation
department of the percentage apportioned against the highway and the date, time, and place fixed for areview
of apportionment of benefits. If the director of the state transportation department desires to have the
apportionment of benefits reviewed by the director of the department of agriculture, the director of the state
transportation department, within 10 days from the receipt of the notice, shal file with the drain
commissioner an objection to the apportionment. The drain commissioner shall notify the director of the
department of agriculture of the date, time, and place fixed for the review of apportionments, and at the
meeting the director of the department of agriculture, or a deputy of the director, shall review the
apportionment made against the state trunk line highway and listen to the proofs and allegations of the parties,
and may view the highway benefited. The action and decision on the apportionment under this subsection,
when reduced to writing, isfinal.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;01 Am. 1957, Act 61, Imd. Eff. May 20, 1957;00 Am. 1961, Act 212, Imd. Eff. June 6,
1961;0 Am. 1963, Act 215, Imd. Eff. May 17, 1963;0 Am. 1963, Act 228, Eff. Sept. 6, 1963;0 Am. 1965, Act 138, Eff. Mar. 31, 1966;
O Am. 1978, Act 235, Imd. Eff. June 15, 1978;00 Am. 2010, Act 339, Imd. Eff. Dec. 21, 2010.

Popular name: Act 40

280.155 Bids; appeal; application for board of review, bond.

Sec. 155. The owner of any land in the drainage district or any city, township, village, district or county
having control of any highway which may feel aggrieved by the apportionment of benefits so made by the
commissioner, may, within 10 days after the day of review of such apportionments, appeal therefrom and for
such purpose make an application to the probate court of the proper county for the appointment of a board of
review, by filing with said probate court a notice of appeal and at the same time filing with said court a bond
in such sum as the judge of probate may require, with 1 or more sureties to be approved by the judge of
probate, conditioned upon the payment of all costs in case the apportionment made by the commissioner shall
be sustained. Such appea may be taken by the county or district road commissioners in behalf of the county,
the mayor of any city in behalf of the city, by the supervisor in behalf of any township, or by the president of
any village in behalf of the village when authorized by the village or city council, township board or road
commission, respectively. Only 1 board shall be appointed by such probate court.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.156 Bids; board of review, appointment, meeting, time, notice, duties.

Sec. 156. The probate court upon receipt of any such application as hereinbefore provided for shall
forthwith notify the commissioner in writing of such appeal, and shall thereupon make an order appointing 3
disinterested and competent freeholders of such county, not residents of the township or townships affected
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by said drain, as members of aboard of review. The persons so appointed shall constitute the board of review.
The court shall thereupon, with the concurrence of the commissioner, immediately fix the time and place
when and where said board of review shall meet to review said apportionments, which time shall not be less
than 10 nor more than 15 days from the date of filing such appeal. The commissioner shall thereupon give
notice to the persons so appointed of their appointment and of the time and place of meeting, and shall give
notice of such meeting by posting notices in at least 5 public places in each township forming a part of the
drainage district, and shall serve a like notice upon the appellant if he be a resident of any township affected.
Such notice shall be made not less than 5 days before the day of hearing and shall be made by personal
service. Proof of service of notice of appeal shall be made by the person serving said notice and be filed in the
office of the judge of probate. At such hearing the board of review shall have the right, and it shall be their
duty, to review all apportionments for benefits made by the commissioner on such drain. The persons so
appointed shall be sworn by the commissioner to faithfully discharge the duties of such board of review.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.
Popular name: Act 40

280.157 Board of review; duties generally; changes in apportionment; added lands;
adjournment; notice; action and decision.

Sec. 157. The board of review shall proceed at the time, date, and place specified in the notice to hear the
proofs and allegations of the parties in respect to an appeal, shall proceed to view the lands benefited by the
drain and shall review the apportionments made by the commissioner on the drain. If in their judgment there
is a manifest error or inequality in the apportionments they shall order and make the changes in the
apportionment as they may consider just and equitable. If the board of review upon personal examination
finds that a land liable to be assessed for the construction of the drain is not included in the drainage district
made by the commissioner, they shall add the land to the drainage district of the drain and shall adjourn the
review to another time or place as they consider proper, but not in all more than 20 days from and after the
time of review first advertised. The notice of the adjournment shall contain a description of lands added to the
drainage district. The notice shall be given at least 10 days before the adjourned day of review. Should the
owners of land liable to an assessment be nonresidents of the county, personal notice shall be served on the
owners, or anotice shall be published in a weekly newspaper published in the county, of at least 2 insertions,
giving the description of the land added to the assessment district and giving the time, date, and place where
the board shall meet. The action and decision of the board shall be final. The action and decision shall be
reduced to writing and signed by a majority of the board making the decision, and shall be delivered to the
commissioner together with other papers relating to the decision.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;] Am. 1978, Act 235, Imd. Eff. June 15, 1978.
Popular name: Act 40

280.158 Appeal cost and expenses; liability on bond.

Sec. 158. In case the apportionment of the commissioner shall be sustained by such board of review the
appellant shall pay the whole costs and expenses of such appeal. Such costs and expenses shall be ascertained
and determined by the judge of probate, and if not paid the appellant shall be liable on his bond for the full
amount of such costs in an action at law, to be brought by the commissioner on the bond before any court
having competent jurisdiction.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.159 Board of review; vacancies, adjournment.

Sec. 159. Should any or all of the persons so appointed as aboard of review neglect or refuse to serve or be
unable to act, the commissioner shall adjourn the hearing for a sufficient length of time, not exceeding in all
10 days, to enable him to apply to the probate court, for the appointment of other persons to act on such board
of review and shall make public announcement of the time and place of such adjournment. The review shall
thereupon be deemed a continuous proceeding and no further notice shall be required. The probate court shall
upon the showing being made, either that any or all the persons appointed as aforesaid have neglected, refused
or were unable to act as the case may be and of the adjourned day of meeting, at once by order appoint such
other person or persons duly qualified to fill such vacancy. And the commissioner shall notify the person or
persons so appointed to fill such vacancy of his appointment and of the adjourned day of meeting. The person
so appointed shall have the same power and perform the same duties as are herein provided for the board of
review in the first instance.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.
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Popular name: Act 40

280.160 Liability for costs; only one board of review, adjournment.

Sec. 160. In case the apportionment made by the commissioner is sustained, the individual, county,
township, city or village appealing shall be severally liable for al costs incurred by such appeal and the same
proceedings shall be had throughout in all respectsin said appeal as to the benefits and liabilities in case of an
appeal from an individual apportionment: Provided, That only 1 board of review shall be appointed by such
probate court for any one drain. The board of review herein provided for may adjourn any hearing before
them from time to time as justice may require, not exceeding in all 20 days from the date of their first
meeting.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.161 Certiorari to review drain proceedings and taxes; issues of fact, costs,
postponement of proceedings.

Sec. 161. The proceedingsin establishing any drain and levying taxes therefor shall be subject to review on
certiorari as herein provided. A writ of certiorari for any error occurring before or in the final order of
determination shall be issued within 10 days after a copy of such final order isfiled in the office of the drain
commissioner as required by section 151 of this act, and for any error occurring after such final order of
determination, within 10 days after the day of review, or if an appeal has been taken within 10 days after the
filing of the report of the board of review. Notice of such certiorari shall be served upon the commissioner
within 10 days after the day of issue in the same manner as notice is required to be given of certiorari for
reviewing judgments rendered by justices of the peace, and the writ shall be issued and served, and bond
given and approved and the subject matter brought to issue in the same time and manner, as near as may be,
as in such cases provided, except that such certiorari may be heard by the court during term, or at chambers,
upon 5 days' notice given to the opposite party; and the circuit court of the county shall hear and determine
the same without unnecessary delay, and if any material defect be found in the proceedings for establishing
the drain, such proceedings shall be set aside. If issues of fact are raised by the petition for such writ and the
return thereto, such issues shall, on application of either party, be framed and testimony thereon taken under
the direction of the court. If the proceedings be sustained, the party bringing the certiorari shall be liable for
the costs thereof, and if they be not sustained, the parties making application for the drain shall be liable for
the costs. If no certiorari be brought within the time herein prescribed, the drain shall be deemed to have been
legally established, and the taxes therefor legally levied, and the legality of said drain and the taxes therefor
shall not thereafter be questioned in any suit at law or equity: Provided, No court shall allow any certiorari
questioning the legality of any drain by any person unless notice has been given to the commissioner in
accordance with the provisions of this chapter: Provided further, That when such proceedings are brought the
commissioner shall postpone the letting of contracts and all other proceedings until after the determination of
the court. And if any error be found in the proceedings, the court shall direct the commissioner to correct such
error or errors and then proceed the same as though no error had been made.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.162 Village or city; incorporation or annexation; reapportionment of cost of drain.

Sec. 162. Whenever a village or a city is incorporated out of the territory of a township, or whenever
annexations are made to a city or a village from a township, the township, city or village by action of its
governing body may petition the drain commissioner in case of a county drain, or the drainage board in case
of an intercounty drain, for a reapportionment of the original percent of apportionment at large against the
township. Upon receipt of the petition, the drain commissioner or the drainage board, shall reapportion the
percent of the original cost to the township between the township, city or village. The reapportionment shall
be made in accordance with the provisions of section 152 of this act.

History: Add. 1962, Act 191, Eff. Mar. 28, 1963.

Popular name: Act 40

CHAPTER 8.
CLEANING, WIDENING, DEEPENING, STRAIGHTENING AND EXTENDING DRAINS.

280.191 County drains; maintenance and improvements; petition; determination of
necessity; apportionment; review.
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Sec. 191. When a drain or portion thereof, which traverses lands wholly in 1 county, and lands only in 1
county which is subject to assessment, needs cleaning out, relocating, widening, deepening, straightening,
tiling, extending, or relocating along a highway, or requires structures or mechanical devices that will
properly purify or improve the flow of the drain or pumping equipment necessary to assist or relieve the flow
of the drain, or needs supplementing by the construction of 1 or more relief drains which may consist of new
drains or extensions, enlargements, or connections to existing drains, or needs 1 or more branches added
thereto, any 5 or at least 50% of the freeholders if there are less than 5 freeholders whose lands shall be liable
to an assessment for benefits of such work, may make petition in writing to the commissioner setting forth the
necessity of the proposed work and the commissioner shall proceed in the same manner provided for the
location, establishment, and construction of a drain. If the project includes atiled relief drain, or the tiling of
an existing open drain or any portion thereof, with a conduit a part of which has an inside diameter in excess
of 36 inches or the retiling of an existing drain with a conduit, a part of which has an inside diameter in excess
of 36 inches, then the petition shall comply with section 71. The preceding sentence shall not be applicable to
the construction of bridges, culverts, and passageways. The word tiling as used in this and other sections of
this act, means the laying of a conduit composed of tile, brick, concrete, or other material. When it is
necessary for the public health of 1 or more cities, villages, and townships, the petition may be signed solely
by a city, village, or township when authorized by its governing body or by a combination of the
municipalities, if the municipality or municipalities are liable to assessments at large for a percentage of the
total amount assessed for the cost of the proposed work. After the board of determination determines the
necessity for the work, as provided in section 72, the commissioner shall, as soon as practicable after the final
order of determination prescribed in section 151 has been filed by him, proceed as provided in sections 151 to
161. If the apportionment is the same as the last recorded apportionments, no day of review is necessary, but
in other cases the commissioner shall proceed as provided in sections 151 to 161, including the notice of and
the holding of aday of review.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;(] Am. 1956, Ex. Sess., Act 5, Imd. Eff. June 23, 1956;01 Am. 1957, Act 119, Imd.
Eff. May 24, 1957,0 Am. 1959, Act 261, Imd. Eff. Aug. 21, 1959;0 Am. 1965, Act 194, Imd. Eff. July 15, 1965;0 Am. 1968, Act 79,
Eff. Nov. 15, 1968,0] Am. 1976, Act 196, Imd. Eff. July 15, 1976.

Popular name: Act 40

280.192 Intercounty drain; cleaning out, petition; drainage board; survey; procedure.

Sec. 192. Whenever a drain or portion thereof, which traverses lands in more than 1 county, and lands in
more than 1 county shall be subject to assessments, needs cleaning out, relocating, widening, deepening,
straightening, tiling, extending or relocating along a highway, or requires structures or mechanical devices
that will properly purify or improve the flow of the drain or pumping equipment necessary to assist or relieve
the flow of the drain, or needs supplementing by the construction of 1 or more relief drains which may consist
of new drains or extensions, enlargements or connections to existing drains, or needs 1 or more branches
added thereto, freeholders within the drainage district equal to 50% of the number of freeholders whose lands
are traversed by said drain or drains in said petition or abut on any highway or street along either side of
which such drain extends, between the point where said drain enters such highway and the point where it
leaves such highway or street and which lands are within the drainage district, may make a petition in writing
to the commissioner of any county having lands in such district setting forth the necessity of such proposed
work. Whenever it is necessary for the public health of 1 or more cities, villages or townships, the petition
may be signed solely by a city, village or township when duly authorized by its governing body or by any
combination of such municipalities if the municipality or municipalities will be liable to assessments at large
for a percentage of the total amount to be assessed for the cost of the proposed work. The percentage of cost
apportioned to the municipality or municipalities shall be based upon the benefits to accrue to such
municipality or municipalities and also the extent to which they contribute to the conditions which makes the
drain necessary. Upon receipt of such petition, the commissioner shall notify the state director of agriculture
and the commissioners of each county embracing any lands in the drainage district, and the director of
agriculture shall call a meeting within the time and in the manner prescribed in section 122. The persons so
named shall constitute a drainage board and if such work is then determined to be practicable, they may
thereupon appoint a competent surveyor or engineer to make a survey of said drain, and lay out a drainage
district according to section 104. After the surveyor or engineer has filed all data with the drainage board, the
director of agriculture shall call ameeting as provided in section 122, and thereafter take all steps and perform
all acts which are required to be done by said board upon a petition for the location, establishment and
construction of drains as provided in sections 121 to 135. Such board and the commissioners shall exercise
such power and be subject to such limitations as are provided in sections 121 to 135.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;(0 Am. 1957, Act 119, Imd. Eff. May 24, 1957;00 Am. 1959, Act 261, Imd. Eff. Aug.
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21, 1959;0 Am. 1963, Act 36, Eff. Sept. 6, 1963;0] Am. 1965, Act 194, Imd. Eff. July 15, 1965;0 Am. 1968, Act 79, Eff. Nov. 15, 1968.
Popular name: Act 40

280.193 Drains; apportionment for cleaning, widening, deepening, straightening, and
extending; review; notice; consolidated districts.

Sec. 193. All apportionments hereunder shall be made according to the benefits received and shall be
subject to appea the same as in the first instance. In case the apportionment shall be the same as the last
recorded apportionment, no day of review shall be necessary. In case the apportionment shall be changed, or
in case an apportionment is made in a consolidated district which apportions benefits between lands which
have not been previously assessed by the consolidated district, the procedure shall be in all respects in
accordance with the provisions of chapter 7 of this act, including the notice of and the holding of a day of
review.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1962, Act 103, Imd. Eff. Apr. 30, 1962.

Popular name: Act 40

280.194 Petitions and proceedings; description of drain, relief drains.

Sec. 194. In any petition filed under this chapter it shall not be necessary for the petitioners to describe said
drain other than by its name or to describe its commencement, general route and terminus. For any work
necessary to be done in cleaning out, widening, deepening, straightening, consolidating, extending, relocating,
tiling or relocating along a highway, or for providing structures or mechanical devices that will properly
purify or improve the flow of the drain or pumping equipment necessary to assist or relieve the flow of the
drain or needs supplementing by the construction of 1 or more relief drains which may consist of new drains
or extensions, enlargements or connections to existing drains, or needs 1 or more branches added thereto, and
for any and all such proceedings, only 1 petition and proceeding shall be necessary.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;0 Am. 1956, 1st Ex. Sess., Act 5, Imd. Eff. June 23, 1956;0 Am. 1957, Act 119,
Imd. Eff. May 24, 1957;0 Am. 1967, Act 172, Imd. Eff. June 30, 1967.

Popular name: Act 40

280.195 Further right of way; damages.

Sec. 195. In case it shall be necessary to secure further right of way and allow damages therefor, for any
work contemplated by this chapter, the commissioner shall take all the necessary steps to obtain such right of
way as are prescribed by chapter 4, being sections 71 to 84, inclusive, of this act.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956.

Popular name: Act 40

280.196 Inspection of county and intercounty drains; deposits in drain fund; expenditures
for inspection, repair, and maintenance of drain; assessment; resolution approving
expenditure of additional amounts; reassessment; notice; affidavit of mailing; failure to
receive notice; assessment according to benefits received; determination of maximum
assessment; emergency condition; excess expenditures upon request of public
corporation; costs and bids where work performed by federal agency or public
corporation; costs of maintenance and repair; salaries, expenses, and benefits of certain
employees.

Sec. 196. (1) An annual inspection may be made of a drain established under this act. Inspection shall also
be made upon the request of the governing body of a public corporation, as defined in section 461, served in
whole or in part by the drain to be inspected. For county drains, the inspection shall be made by the drain
commissioner, or a competent person appointed by the drain commissioner. For intercounty drains, the
inspection shall be caused to be made by the drainage board.

(2) Surplus construction funds remaining after completion of construction of a drain, or funds remaining
after completion of work performed under a petition for maintenance or improvements under this chapter,
shall be deposited in the drain fund of a drainage district and shall be expended for inspection, repair, and
maintenance of the drain.

(3) If a any time the drain fund of a drainage district contains less than $5,000.00 per mile or fraction of a
mile of a drain, the drain commissioner or drainage board may assess the drainage district for an amount not
to exceed $2,500.00 per mile or fraction of a mile in any 1 year. The amount collected under an assessment
shall be deposited in the drain fund of a drainage district for necessary inspection, repair, and maintenance of
thedrain.

(4) If an inspection discloses the necessity of expending money for the maintenance and repair of adrainin
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order to keep it in working order, the drain commissioner for a county drain, or the drainage board for an
intercounty drain, may without petition expend an amount not to exceed in any 1 year $5,000.00 per mile or
fraction of a mile for maintenance and repair of a drain, exclusive of inspection and engineering fees and the
cost of publication and mailing. The determination of the maximum expenditure allowed without a petition or
resolution shall be based on the total number of miles of the drain and not on the actual humber of miles or
location of the maintenance or repair.

(5) If the drain commissioner or the drainage board finds it necessary to expend funds in excess of the
amount established in subsection (4) per mile or fraction of a mile in any 1 year for the maintenance and
repair of a drain, the additional amounts shall not be expended until approved by resolution of the governing
body of each township, city, and village affected by more than 20% of the cost.

(6) If the drain fund of a drainage district does not contain sufficient funds to pay for inspection, repair,
and maintenance authorized by this section, the drain commissioner or the drainage board shall reassess the
drainage district for the inspection, repair, and maintenance according to benefits received. A reassessment
shall be made and spread upon the city or township tax assessment roll within 2 years after the completion of
the inspection, repair, and maintenance. If the total expenditure is more than the amount established in
subsection (4) per mile or fraction of a mile, all real property owners subject to an assessment within the
drainage district shall be notified of the assessment by publication in a newspaper of genera circulation
within the drainage district and by first-class mail to the name and address that appears on the last city or
township assessment roll. An affidavit of mailing shall be made by the drain commissioner. The affidavit is
conclusive proof that the notices required by this subsection were mailed. The failure to receive the notices by
mail shall not constitute a jurisdictional defect invalidating a drain tax if notice by publication was given as
required by this subsection.

(7) An assessment for the actual cost of inspection, repair, and maintenance performed on a drain, or an
assessment to be deposited in the drain fund of a drainage district, shall be made according to benefits
received. The expenditure limit of the amount established in subsection (4) per mile of drain or fraction of a
mile shall be used to calculate the maximum amount that the drain commissioner or drainage board may
assess in any 1 year without a petition or a request from a public corporation. The property in a drainage
district that benefits from the inspection, repair, or maintenance of the drain is subject to assessment for that
inspection, repair, or maintenance. Determination of the maximum assessment amount allowed without
petition or request, or of the property that is subject to assessment, shall be based on the number of miles of
drain and areas of the drainage district receiving benefits and not on the actual humber of miles or actua
location of the inspection, repair, or maintenance.

(8) If an emergency condition exists that endangers the public health, crops, or property within a drainage
district, the drain commissioner or the drainage board may expend funds for maintenance and repair to
alleviate the emergency condition.

(9) Nothing in this section prohibits the drain commissioner or the drainage board from spending fundsin
excess of the amount established in subsection (4) per mile or fraction of amile in any 1 year for inspection,
maintenance, and repair of a drain when requested by a public corporation, if the public corporation pays the
entire cost of the inspection, maintenance, and repair.

(10) In computing the amounts that may be expended in accordance with this section, the cost of work to
be performed by a federal agency or public corporation that is not chargeable to the county or intercounty
drainage district shall not be included, nor shall it be necessary for the drain commissioner or the drainage
board to advertise for bids for that portion of the work to be done by the federal agency or public corporation.

(11) For purposes of this section, the costs of maintenance or repair shall include the costs of maintaining
the drain in working order to continue a normal flow of water, including the servicing or repair of necessary
pumping equipment and utility charges for pumping equipment; the cost of keeping the drain free from
rubbish, debris, siltation, or obstructions; the cost of repairing a portion or al of atile or drain to continue the
normal flow of water; and other costs associated with the costs enumerated in this subsection.

(12) If the cost of maintenance and repair of a drain includes utility charges or costs to service pumping
stations, sewage treatment facilities, or retention basins, the limitation for maintenance and repair does not
apply except that the drain commissioner or drainage board may levy sufficient special assessments to pay the
charges or costs but not more than the amount sufficient to pay those charges or costs.

(13) Except as otherwise provided in this act, that portion of the salaries, expenses, and fringe benefits of
administrative and engineering employees under the supervision of the drain commissioner that are directly
attributable, but not incidental, to a drain or otherwise not recovered by fees established by resolution or
ordinance of the board of commissioners may be chargeable to the drain fund of a drainage district.

History: 1956, Act 40, Imd. Eff. Mar. 28, 1956;00 Am. 1959, Act 70, Imd. Eff. June 12, 1959;0 Am. 1960, Act 96, Imd. Eff. Apr. 26,
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1960;0 Am. 1962, Act 117, Eff. Mar. 28, 1963;00 Am. 1968, Act 333, Imd. Eff. July 14, 1968;00 Am. 1972, Act 270, Imd. Eff. Oct. 11,
1972;0 Am. 1976, Act 344, Imd. Eff. Dec. 19, 1976;00 Am. 1982, Act 523, Eff. Mar. 30, 1983;00 Am. 1989, Act 149, Imd. Eff. July 14,
1989;0 Am. 2008, Act 509, Eff. Mar. 31, 2009.

Popular name: Act 40

280.196a Drain not established under act; removal of debris from watercourse; conditions;
permission from property owner; costs.

Sec. 196a. Notwithstanding other provisions of this act, a drain commissioner or drainage board may
remove ice, fallen trees, logjams, or other debris on a watercourse that is not a drain established under this act
if, upon inspection, a licensed professional engineer has determined that the ice, fallen trees, logjams, or other
debris has caused or is causing flooding, an imminent risk of flooding, increased erosion, channel instability,
reduction in capacity that may cause flooding, or other damage to 1 or more county or intercounty drains
established under this act. The drain commissioner or drainage board may undertake the removal of any ice,
fallen trees, logjams, or other debris authorized by this section after obtaining written permission from the
owner or owners of property where the ice, fallen trees, logjams, or other debris is located and, if necessary,
the owner or owners of property to which access is required to remove the ice, fallen trees, logjams, or other
debris. The costs incurred by the drain commissioner or drainage board under this section shall be charged to
the benefiting drainage districts consistent with this act, and are subject to the expenditure limit and
conditions set forth in section 196 if the work is performed without petition.

History: Add. 2014, Act 544, Imd. Eff. Jan. 15, 2015.

Popular name: Act 40

280.197 Surveying drain and reviewing district boundaries, laying out revised district, or
making profiles, plans, or estimates of work; filing data; revision of boundaries of drainage
district; day of review by drain commissioner or drainage board; findings; notice for
review; contents; mailing; affidavit; publication; action by landowner.

Sec. 197. (1) Upon receipt of a petition filed under this chapter, the drain commissioner or the drainage
board may retain the services of a licensed professional surveyor or engineer to make a survey of the drain
and may review the drainage district boundaries, or a portion of the drain or drainage district, or if necessary,
lay out a revised drainage district including the land benefited, or make profiles, plans, or estimates of the
work and file all data concerning the revisions, profiles, plans, or estimates with the drain commissioner or
the chairperson of the drainage board.

(2) If, after a survey of the drain or a review of the drainage district boundaries under subsection (1) or
after an inspection under section 196, it appears that the boundaries of the drainage district should be revised,
the drain commission