No. 38

STATE OF MICHIGAN

Journal of the Senate

92nd L egislature
REGULAR SESSION OF 2004

Senate Chamber, Lansing, Thursday, April 22, 2004.

10:00 a.m.

The Senate was called to order by the President, Lieutenant Governor John D. Cherry, Jr.

The roll was called by the Secretary of the Senate, who announced that a quorum was present.

Allen—present
Barcia—present
Basham—present
Bernero—present
Birkholz—present
Bishop—present
Brater—present
Brown—present
Cassis—present
Cherry—present
Clark-Coleman—present
Clarke—present
Cropsey—jpresent

Emerson—present
Garcia—present
George—present
Gilbert—present
Goschka—present
Hammerstrom—present
Hardiman—present
Jacobs—present
Jelinek—present
Johnson—present

K uipers—present

L eland—present
McM anus—present

Olshove—present
Patterson—present
Prusi—present
Sanborn—present
Schauer—present
Scott—present
Sikkema—present
Stamas—present
Swital ski—present
Thomas—excused
Toy—present

Van Woerkom—_present
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Senator Michael Prusi of the 38th District offered the following invocation:

Lord God, Creator of heaven and earth, people everywhere on this beautiful planet petition You in many tongues and
through many faiths. In magnificent cathedrals, humble churches, synagogues, and mosques, we pray for Your wisdom,
Your compassion, and Your blessing.

If only we could always follow Your sacred teachings and live Your holy truth, we could avoid the wars and the
oppression that afflict us. We could feed the hungry and heal the sick. We could truly live in the paradise that You have
promised. You have provided the way; it is up to us to follow.

Here in this secular chamber, we come before You as diverse and different as the people who elected us to do their
work. As we begin another day, keep us ever mindful of those differences and that diversity, for it is one of our greatest
strengths. We ask that You guide us so that we can work together to ensure that this glorious part of Your creation, the
great state of Michigan, becomes an even better place for all of your people to live. Amen.

The President, Lieutenant Governor Cherry, led the members of the Senate in recital of the Pledge of Allegiance.
Motions and Communications
Senator Schauer moved that Senators Barcia and Brater be temporarily excused from today’s session.

The motion prevailed.

Senator Schauer moved that Senator Thomas be excused from today’s session.
The motion prevailed.

Senators Brater, Garcia and Leland entered the Senate Chamber.
Senator Hammerstrom moved that rule 3.902 be suspended to allow the guests of Senator Scott admittance to the

Senate floor, including the center aisle.
The motion prevailed, a magjority of the members serving voting therefor.

Senator Hammerstrom moved that rule 3.901 be suspended to allow photographs to be taken from the Senate floor,
including the center aisle and Gallery.
The motion prevailed, a magjority of the members serving voting therefor.

Recess

Senator Hammerstrom moved that the Senate recess subject to the call of the Chair.

The motion prevailed, the time being 10:07 a.m.

10:17 am.

The Senate was called to order by the President, Lieutenant Governor Cherry.

During the recess, Senator Scott introduced students from Dickinson East Elementary School of Hamtramck and
presented them with a Certificate of Excellence in honor of the Hamtramck CommUNITY Quilt, a special art project
created by the students which represents the many different cultural backgrounds of the students.

Andrea Marchyok, artist-in-residence at Dickinson East Elementary School, responded briefly.

During the recess, Senator Barcia entered the Senate Chamber.

The Secretary announced that the following House bills were received in the Senate and filed on Wednesday, April 21.:
House Bill Nos. 4468 4584 5006 5276 5277 5278
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The Secretary announced that the following official bills were printed on Wednesday, April 21, and are available at
the legislative Web site:

Senate Bill Nos. 1146 1147 1148 1149 1150

House Bill Nos. 5773 5774 5775 5776

M essages from the Governor

Senator Hammerstrom moved that consideration of the following bills be postponed for today:
Senate Bill No. 195
Senate Bill No. 364
Senate Bill No. 293
Senate Bill No. 265
Senate Bill No. 288
Senate Bill No. 540
Senate Bill No. 283
Senate Bill No. 464
Senate Bill No. 466
Senate Bill No. 395
Senate Bill No. 474
Senate Bill No. 840
Senate Bill No. 785
Senate Bill No. 788
Senate Bill No. 829
Senate Bill No. 841
The motion prevailed.

The following messages from the Governor were received:
Date: April 21, 2004
Time: 7:29 am.
To the President of the Senate:
Sir—I have this day approved and signed
Enrolled Senate Bill No. 635 (Public Act No. 74), being
An act to amend 1978 PA 368, entitled “An act to protect and promote the public health; to codify, revise,
consolidate, classify, and add to the laws relating to public health; to provide for the prevention and control of diseases
and disabilities; to provide for the classification, administration, regulation, financing, and maintenance of personal,
environmental, and other health services and activities; to create or continue, and prescribe the powers and duties of,
departments, boards, commissions, councils, committees, task forces, and other agencies; to prescribe the powers and
duties of governmental entities and officials; to regulate occupations, facilities, and agencies affecting the public
health; to regulate health maintenance organizations and certain third party administrators and insurers; to provide for
the imposition of a regulatory fee; to provide for the levy of taxes against certain health facilities or agencies; to
promote the efficient and economical delivery of health care services, to provide for the appropriate utilization of
health care facilities and services, and to provide for the closure of hospitals or consolidation of hospitals or services;
to provide for the collection and use of data and information; to provide for the transfer of property; to provide certain
immunity from liability; to regulate and prohibit the sale and offering for sale of drug paraphernalia under certain
circumstances; to provide for the implementation of federal law; to provide for penalties and remedies; to provide for
sanctions for violations of this act and local ordinances; to provide for an appropriation and supplements; to repeal
certain acts and parts of acts; to repeal certain parts of this act; and to repeal certain parts of this act on specific dates,”
by amending section 21311 (MCL 333.21311), as amended by 1984 PA 311.
(Filed with the Secretary of State on April 21, 2004, at 8:00 a.m.)

Date: April 21, 2004
Time: 7:31 am.
To the President of the Senate:
Sir—I have this day approved and signed
Enrolled Senate Bill No. 1014 (Public Act No. 75), being
An act to amend 1994 PA 451, entitled “An act to protect the environment and natural resources of the state; to
codify, revise, consolidate, and classify laws relating to the environment and natural resources of the state; to regulate
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the discharge of certain substances into the environment; to regulate the use of certain lands, waters, and other natural
resources of the state; to prescribe the powers and duties of certain state and local agencies and officials; to provide
for certain charges, fees, and assessments; to provide certain appropriations; to prescribe penalties and provide
remedies; to repeal certain parts of this act on a specific date; and to repeal certain acts and parts of acts,” by amending
section 36202 (MCL 324.36202), as added by 2000 PA 262.

(Filed with the Secretary of State on April 21, 2004, at 8:02 a.m.)

Date: April 21, 2004
Time: 7:33 am.
To the President of the Senate:
Sir—I have this day approved and signed
Enrolled Senate Bill No. 1016 (Public Act No. 76), being
An act to amend 1976 PA 451, entitled “An act to provide a system of public instruction and elementary and
secondary schools; to revise, consolidate, and clarify the laws relating to elementary and secondary education; to
provide for the organization, regulation, and maintenance of schools, school districts, public school academies,
intermediate school districts, and other public school entities; to prescribe rights, powers, duties, and privileges of
schools, school districts, public school academies, intermediate school districts, and other public school entities; to
provide for the regulation of school teachers and certain other school employees; to provide for school elections and
to prescribe powers and duties with respect thereto; to provide for the levy and collection of taxes; to provide for the
borrowing of money and issuance of bonds and other evidences of indebtedness; to establish a fund and provide for
expenditures from that fund; to provide for and prescribe the powers and duties of certain state departments, the state
board of education, and certain other boards and officials; to provide for licensure of boarding schools; to prescribe
penalties; and to repeal acts and parts of acts,” by amending section 1539 (MCL 380.1539), as added by 1988 PA 339.
(Filed with the Secretary of State on April 21, 2004, at 8:04 a.m.)

Date: April 21, 2004
Time: 7:35 am.
To the President of the Senate:
Sir—I have this day approved and signed
Enrolled Senate Bill No. 1019 (Public Act No. 77), being
An act to amend 1971 PA 140, entitled “An act to provide for the distribution of certain state revenues to cities,
villages, townships, and counties;, to impose certain duties and confer certain powers on this state, political
subdivisions of this state, and the officers of both; to create reserve funds; and to establish a revenue sharing task force
and provide for its powers and duties,” by amending sections 11 and 13 (MCL 141.911 and 141.913), as amended by
2003 PA 168.
(Filed with the Secretary of State on April 21, 2004, at 8:06 a.m.)

Date: April 21, 2004
Time: 7:37 am.
To the President of the Senate:
Sir—I have this day approved and signed
Enrolled Senate Bill No. 106 (Public Act No. 78), being
An act to designate an official state symbol for clean water in this state.
(Filed with the Secretary of State on April 21, 2004, at 8:08 a.m.)
Respectfully,
Jennifer M. Granholm
Governor

M essages from the House

Senate Bill No. 727, entitled

A bill to amend 1970 PA 91, entitled “Child custody act of 1970,” by amending sections 2 and 7b (MCL 722.22 and
722.27Db), section 2 as amended by 2002 PA 9 and section 7b as amended by 1996 PA 19.

The House of Representatives has appointed Reps. Howell, Gaffney and Lipsey as conferees to join with Sens. Sanborn,
Patterson and Clark-Coleman.

The bill was referred to the Conference Committee on April 21, 2004.
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Senator Hammerstrom moved that consideration of the following bills be postponed for today:
Senate Bill No. 307

Senate Bill No. 783

Senate Bill No. 784

The motion prevailed.

Senate Bill No. 653, entitled

A bill to amend 1994 PA 451, entitled “An act to protect the environment and natural resources of the state; to codify,
revise, consolidate, and classify laws relating to the environment and natural resources of the state; to regulate the
discharge of certain substances into the environment; to regulate the use of certain lands, waters, and other natural
resources of the state; to prescribe the powers and duties of certain state and local agencies and officials; to provide
for certain charges, fees, and assessments; to provide certain appropriations; to prescribe penalties and provide
remedies; to repeal certain parts of this act on a specific date; and to repeal certain acts and parts of acts,” by amending
section 20129a (MCL 324.20129a), as amended by 1999 PA 30, and by adding section 3122a.

Substitute (H-1).

The question being on concurring in the substitute made to the bill by the House,

Senator Birkholz offered the following amendment to the substitute:

1. Amend page 1, line 3, after “shall” by striking out the balance of the section and inserting “credit in the next
fiscal year each permittee who paid a groundwater discharge permit fee a proportional amount of the fees
collected in excess of $2,000,000.00. However, if a permit isno longer required by the permittee in the next fiscal
year, the department shall do the following:

(a) If the credited amount is $50.00 or more, the department shall provide a refund to the permittee for the
credited amount.

(b) If the credited amount is less than $50.00, the department shall provide a credit to the permittee for an
annual groundwater discharge permit fee that may be required in a subsequent year.”.

The amendment to the substitute was adopted.

The question being on concurring in the House substitute, as amended,

The substitute was concurred in, a majority of the members serving voting therefor, as follows:

Roll Call No. 225 Yeas—37
Allen Clark-Coleman Hardiman Prusi
Barcia Clarke Jacobs Sanborn
Basham Cropsey Jelinek Schauer
Bernero Emerson Johnson Scott
Birkholz Garcia Kuipers Sikkema
Bishop George Leland Stamas
Brater Gilbert McManus Swital ski
Brown Goschka Olshove Toy
Cassis Hammerstrom Patterson Van Woerkom
Cherry

Nays—O0

Excused—1
Thomas
Not Voting—0

In The Chair: President

The question being on concurring in the committee recommendation to give the bill immediate effect,
The recommendation was concurred in, 2/3 of the members serving voting therefor.
The Senate agreed to the title as amended.
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Senator Hammerstrom moved that the following bills be placed at the head of the Third Reading of Bills calendar:

House Bill No.
Senate Bill No.
Senate Bill No.
Senate Bill No.
Senate Bill No.
Senate Bill No.
Senate Bill No.
Senate Bill No.
Senate Bill No.
Senate Bill No.
Senate Bill No.
Senate Bill No.

The motion prevailed.

4927
1116
869
979
981
982
985
987
988
591
1076
1079

The following bill was read a third time:

House Bill No. 4927, entitled

A bill to amend 1949 PA 300, entitled “Michigan vehicle code,” by amending section 811e (MCL 257.811e), as
amended by 2001 PA 124, and by adding section 8110.

The question being on the passage of the hill,
The bill was passed, a majority of the members serving voting therefor, as follows:

Roll Call No. 226

Allen
Barcia
Basham
Bernero
Birkholz
Bishop
Brown
Cassis

Brater
Clark-Coleman

Thomas

In The Chair: President

Cherry
Cropsey
Garcia
George
Gilbert
Goschka
Hammerstrom
Hardiman

Clarke
Emerson

Yeas—30

Jacobs
Jelinek
Johnson
Kuipers
McManus
Olshove
Patterson

Nays—7

Leland
Scott

Excused—1

Not Voting—0

Prusi

Sanborn
Schauer
Sikkema
Stamas

Toy

Van Woerkom

Swital ski
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The question being on concurring in the committee recommendation to give the bill immediate effect,

The recommendation was not concurred in, 2/3 of the members serving not voting therefor.

Pursuant to Joint Rule 20, the full title of the act shall be inserted to read as follows:

“An act to provide for the registration, titling, sale, transfer, and regulation of certain vehicles operated upon the
public highways of this state or any other place open to the general public or generally accessible to motor vehicles
and distressed vehicles; to provide for the licensing of dealers; to provide for the examination, licensing, and control
of operators and chauffeurs; to provide for the giving of proof of financial responsibility and security by owners and
operators of vehicles; to provide for the imposition, levy, and collection of specific taxes on vehicles, and the levy and
collection of sales and use taxes, license fees, and permit fees; to provide for the regulation and use of streets and
highways; to create certain funds; to provide penalties and sanctions for a violation of this act; to provide for civil
liability of owners and operators of vehicles and service of process on residents and nonresidents; to provide for the
levy of certain assessments; to provide for the enforcement of this act; to provide for the creation of and to prescribe
the powers and duties of certain state and local agencies; to impose liability upon the state or local agencies; to provide
appropriations for certain purposes; to repeal all other acts or parts of acts inconsistent with this act or contrary to this
act; and to repeal certain parts of this act on a specific date,”.

The Senate agreed to the full title.

Protest

Senator Switalski, under his constitutional right of protest (Art. 4, Sec. 18), protested against the passage of House
Bill No. 4927.

Senator Switalski’s statement is as follows:

The Thin Blue Line is a fine organization, but there are many worthy organizations in this state. I'm sure most of
them would welcome a specialty plate. But those specialty plates are opposed by the State Police. We shouldn’t permit
fundraising desires of private groups, no matter how worthy, to disrupt essential public safety functions. The function
of a license plate is to allow law enforcement to identify vehicles. Specialty plates inhibit that function. Specialty
plates are not compatible with public safety, and the State Police are telling us that. We should listen to them.

The following bill was read a third time:

Senate Bill No. 1116, entitled

A bill to amend 1975 PA 228, entitled “Single business tax act,” by amending section 9 (MCL 208.9), as amended
by 2001 PA 230.

The question being on the passage of the hill,

The bill was passed, a majority of the members serving voting therefor, as follows:

Roll Call No. 227 Yeas—37
Allen Clark-Coleman Hardiman Prusi
Barcia Clarke Jacobs Sanborn
Basham Cropsey Jelinek Schauer
Bernero Emerson Johnson Scott
Birkholz Garcia Kuipers Sikkema
Bishop George Leland Stamas
Brater Gilbert McManus Swital ski
Brown Goschka Olshove Toy
Cassis Hammerstrom Patterson Van Woerkom
Cherry

Nays—O0

Excused—1

Thomas
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Not Voting—0

In The Chair: President

The Senate agreed to the title of the bill.

Senator Hammerstrom moved that the following bill be given immediate effect:
House Bill No. 4927
The motion prevailed, 2/3 of the members serving voting therefor.

The following bill was read a third time:

Senate Bill No. 869, entitled

A bill to amend 1974 PA 198, entitled “An act to provide for the establishment of plant rehabilitation districts and
industrial development districts in local governmental units; to provide for the exemption from certain taxes; to levy
and collect a specific tax upon the owners of certain facilities; to impose and provide for the disposition of an
administrative fee; to provide for the disposition of the tax; to provide for the obtaining and transferring of an
exemption certificate and to prescribe the contents of those certificates; to prescribe the powers and duties of the state
tax commission and certain officers of local governmental units; and to provide penalties,” by amending section 11
(MCL 207.561), as amended by 2001 PA 157.

The question being on the passage of the hill,

Senator Jacobs offered the following amendment:

1. Amend page 6, following line 24, by inserting:

“(8) The exemption under subsection (7) is not available unless the local governmental unit in which the
qualified start-up business is located approves the exemption by a resolution adopted by the governing body of
the local governmental unit.”.

The amendment was not adopted, a majority of the members serving not voting therefor.

Senator Schauer requested the yeas and nays.

The yeas and nays were ordered, 1/5 of the members present voting therefor.

The amendment was not adopted, a majority of the members serving not voting therefor, as follows:

Roll Call No. 228 Yeas—16
Barcia Cherry Goschka Prusi
Basham Clark-Coleman Jacobs Schauer
Bernero Clarke Leland Scott
Brater Emerson Olshove Swital ski

Nays—21
Allen Garcia Jelinek Sanborn
Birkholz George Johnson Sikkema
Bishop Gilbert Kuipers Stamas
Brown Hammerstrom McManus Toy
Cassis Hardiman Patterson Van Woerkom
Cropsey

Excused—1

Thomas
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Not Voting—0

In The Chair: President

The question being on the passage of the hill,
The bill was passed, a majority of the members serving voting therefor, as follows:

Roll Call No. 229 Yeas—37
Allen Clark-Coleman Hardiman Prusi
Barcia Clarke Jacobs Sanborn
Basham Cropsey Jelinek Schauer
Bernero Emerson Johnson Scott
Birkholz Garcia Kuipers Sikkema
Bishop George Leland Stamas
Brater Gilbert McManus Swital ski
Brown Goschka Olshove Toy
Cassis Hammerstrom Patterson Van Woerkom
Cherry

Nays—O0

Excused—1
Thomas
Not Voting—0

In The Chair: President

The Senate agreed to the title of the bill.

The following bill was read a third time:

Senate Bill No. 979, entitled

A bill to amend 1990 PA 187, entitled “The pupil transportation act,” by amending section 53 (MCL 257.1853), as
amended by 2002 PA 647.

The question being on the passage of the bill,

The bill was passed, a majority of the members serving voting therefor, as follows:

Roll Call No. 230 Yeas—37

Allen Clark-Coleman Hardiman Prusi
Barcia Clarke Jacobs Sanborn
Basham Cropsey Jelinek Schauer
Bernero Emerson Johnson Scott

Birkholz Garcia Kuipers Sikkema
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Bishop George Leland Stamas
Brater Gilbert McManus Swital ski
Brown Goschka Olshove Toy
Cassis Hammerstrom Patterson Van Woerkom
Cherry
Nays—O0
Excused—1
Thomas
Not Voting—0

In The Chair: President
The Senate agreed to the title of the bill.

The following bill was read a third time:

Senate Bill No. 981, entitled

A bill to amend 1949 PA 300, entitled “Michigan vehicle code,” by amending section 675 (MCL 257.675), as
amended by 2002 PA 618.

The question being on the passage of the hill,

The bill was passed, a majority of the members serving voting therefor, as follows:

Roll Call No. 231 Yeas—37
Allen Clark-Coleman Hardiman Prusi
Barcia Clarke Jacobs Sanborn
Basham Cropsey Jelinek Schauer
Bernero Emerson Johnson Scott
Birkholz Garcia Kuipers Sikkema
Bishop George Leland Stamas
Brater Gilbert McManus Swital ski
Brown Goschka Olshove Toy
Cassis Hammerstrom Patterson Van Woerkom
Cherry

Nays—O0

Excused—1
Thomas
Not Voting—0

In The Chair: President

The Senate agreed to the title of the bill.
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The following bill was read a third time;

Senate Bill No. 982, entitled

A bill to amend 1966 PA 298, entitled “An act to establish and provide a board of civil service commissioners for
sheriffs’ departments in certain counties; to provide a civil service system based upon examination and investigation as
to merit, efficiency and fithess for appointment, employment and promotion of all officers and men or women
appointed in the departments; to regulate the transfer, reinstatement, suspension and discharge of said officers; to
provide for referendums; and to prescribe penalties and provide remedies,” by amending section 10 (MCL 51.360).

The question being on the passage of the hill,

The bill was passed, a majority of the members serving voting therefor, as follows:

Roll Call No. 232 Yeas—37
Allen Clark-Coleman Hardiman Prusi
Barcia Clarke Jacobs Sanborn
Basham Cropsey Jelinek Schauer
Bernero Emerson Johnson Scott
Birkholz Garcia Kuipers Sikkema
Bishop George Leland Stamas
Brater Gilbert McManus Swital ski
Brown Goschka Olshove Toy
Cassis Hammerstrom Patterson Van Woerkom
Cherry

Nays—O0

Excused—1
Thomas
Not Voting—0

In The Chair: President

The Senate agreed to the title of the bill.

The following bill was read a third time;

Senate Bill No. 985, entitled

A bill to amend 1935 PA 78, entitled “An act to establish and provide a board of civil service commissionersin cities,
villages, and municipalities having full-time paid members in the fire or police departments, or both; to provide a civil
service system based upon examination and investigation as to merit, efficiency, and fitness for appointment,
employment, and promotion of all full-time paid members appointed in the fire and police departments and respective
cities, villages, and municipalities; to regulate the transfer, reinstatement, suspension, and discharge of officers, fire
fighters, and police officers; to prescribe penalties and provide remedies; and to repeal acts and parts of acts,” by
amending section 10 (MCL 38.510), as amended by 1986 PA 155.

The question being on the passage of the hill,

The bill was passed, a majority of the members serving voting therefor, as follows:

Roll Call No. 233 Yeas—37
Allen Clark-Coleman Hardiman Prusi
Barcia Clarke Jacobs Sanborn

Basham Cropsey Jelinek Schauer
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Bernero
Birkholz
Bishop
Brater
Brown
Cassis
Cherry

Thomas

In The Chair: President
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Emerson
Garcia
George
Gilbert
Goschka
Hammerstrom

The Senate agreed to the title of the bill.

The following bill was read a third time;

Senate Bill No. 987, entitled

Nays—O0

Excused—1

Not Voting—0

Johnson
Kuipers
Leland
McManus
Olshove
Patterson

[No. 38

Scott
Sikkema
Stamas

Swital ski

Toy

Van Woerkom

A bill to amend 1974 PA 369, entitled “An act to regulate the business of conducting a driver training school; to
require licenses in relation thereto; to prescribe certain fees; to prescribe the powers and duties of certain persons and
state departments; and to prescribe remedies and penalties,” by amending section 5 (MCL 256.605), as amended by

2000 PA 285.

The question being on the passage of the hill,
The bill was passed, a majority of the members serving voting therefor, as follows:

Roll Call No. 234

Allen
Barcia
Basham
Bernero
Birkholz
Bishop
Brater
Brown
Cassis
Cherry

Thomas

Clark-Coleman

Clarke
Cropsey
Emerson
Garcia
George
Gilbert
Goschka
Hammerstrom

Yeas—37

Nays—O0

Excused—1

Hardiman
Jacobs
Jelinek
Johnson
Kuipers
Leland
McManus
Olshove
Patterson

Prusi

Sanborn
Schauer

Scott
Sikkema
Stamas

Swital ski

Toy

Van Woerkom
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Not Voting—0

In The Chair: President

The Senate agreed to the title of the bill.

The following bill was read a third time:

Senate Bill No. 988, entitled

A bill to amend 1980 PA 299, entitled “Occupational code,” by amending sections 805a, 806b, and 810 (MCL
339.805a, 339.806b, and 339.810), sections 805a and 810 as amended and section 806b as added by 1995 PA 217, and
by adding section 806e.

The question being on the passage of the hill,

The bill was passed, a majority of the members serving voting therefor, as follows:

Roll Call No. 235 Yeas—35
Allen Clark-Coleman Hardiman Sanborn
Barcia Clarke Jelinek Schauer
Basham Cropsey Johnson Scott
Birkholz Emerson Kuipers Sikkema
Bishop Garcia Leland Stamas
Brater George McManus Swital ski
Brown Gilbert Olshove Toy
Cassis Goschka Patterson Van Woerkom
Cherry Hammerstrom Prusi

Nays—2
Bernero Jacobs

Excused—1
Thomas
Not Voting—0

In The Chair: President

The Senate agreed to the title of the bill.

The following bill was read a third time:

Senate Bill No. 591, entitled

A bill to amend 1939 PA 280, entitled “The social welfare act,” (MCL 400.1 to 400.119b) by adding section 109h.
The question being on the passage of the hill,

The bill was passed, a majority of the members serving voting therefor, as follows:
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Roll Call No. 236 Yeas—22
Allen Garcia Jacobs Sanborn
Birkholz George Jelinek Sikkema
Bishop Gilbert Johnson Stamas
Brown Goschka Kuipers Swital ski
Cassis Hammerstrom McManus Van Woerkom
Cropsey Hardiman

Nays—15
Barcia Cherry Leland Schauer
Basham Clark-Coleman Olshove Scott
Bernero Clarke Patterson Toy
Brater Emerson Prusi

Excused—1
Thomas
Not Voting—0

In The Chair: President

The Senate agreed to the title of the bill.

The following bill was read a third time;

Senate Bill No. 1076, entitled

A bill to amend 1974 PA 258, entitled “Mental health code,” by amending section 204 (MCL 330.1204), as amended
by 1995 PA 290.

The question being on the passage of the hill,

The bill was passed, a majority of the members serving voting therefor, as follows:

Roll Call No. 237 Yeas—22
Allen Garcia Jacobs Sanborn
Birkholz George Jelinek Sikkema
Bishop Gilbert Johnson Stamas
Brown Goschka Kuipers Swital ski
Cassis Hammerstrom McManus Van Woerkom
Cropsey Hardiman

Nays—15
Barcia Cherry Leland Schauer

Basham Clark-Coleman Olshove Scott
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Bernero Clarke Patterson Toy
Brater Emerson Prusi
Excused—1
Thomas
Not Voting—0

In The Chair: President

The Senate agreed to the title of the bill.

Protests

Senators Brater and Bernero, under their constitutional right of protest (Art. 4, Sec. 18), protested against the
passage of Senate Bill No. 1076 and moved that the statements they made during the discussion of the bill be printed
as their reasons for voting “no.”

The motion prevailed.

Senator Brater’'s statement is as follows:

| just want to acknowledge that there are some very good intentions involved with this legislation. | realize that all
of us in this chamber want to make sure that consumers in need of mental health services are receiving them. The
question is, is this the right way of making that happen? | have a concern with singling out one county and saying that
county must have an authority. | think if this bill was going to solve this problem in evaluating how CMH’s are doing
statewide, that would be one thing. But when we closed 15 out of 21 of the mental hospitals in this state over the last
10-15 years, all those people went out into the community, and the dollars that were in treatment for them in the
hospitals did not follow them into the community.

Saying that “thou must have an authority” is not going to change the fact that there is not enough money in the
system to give people the services they need to make sure they’re on their medication; to make sure they’re getting
treatment; make sure they are not ending up on the streets and even in jail. So thisis an ongoing crisis; there's no doubt
in my mind. | don’t think you can call the service deliverer a dog, a cat, authority, or anything you want. It’s not going
to change the fact that there is not enough money in the system to deliver these services. | think it would be very
effective to ask for a statewide audit of how we are doing statewide in delivering mental health services, but | don’t
think this bill is going to cure the problem. Therefore, | urge opposition to this bill.

Senator Bernero’s statement is as follows:

While | am tempted to debate the issue of de-institutionalization with the esteemed chair of the Appropriations
Committee—and | do know something about it, and | do know something about Oakland County, as my brother has
received mental health services in one form or another for most of my adult life from Oakland County—I’'m going to
try to restrict my remarks to the actual bill that is on the board.

This bill, of course, if you look how consumers are affected, which as the previous speaker said, isthe issue, | don’'t
see how the consumer is going to be helped. The problems at Detroit-Wayne Community Mental Health, as Senator
Hansen Clarke mentioned, are deep-rooted and have to do with the bureaucracy and the set up over there, which is a
6-6 split on the board. | don't see anything in this bill that addresses the real issues at hand. | am not a fan of the
authority system in general. | don't think that there is magic in the authority structure that is going to solve the
problems inherent at Detroit-Wayne.

| also believe the other thing that Senator Hansen Clarke said that makes a lot of sense, is that—of course, he usually
does when he stands up—the county executive there is working hard. He's working diligently to fix the problems over
there. He should be given that opportunity. They’ve hired Rich Visingardi, who used to be here in Ingham County and
was in Oakland County, and I'm sure folks are familiar with Rich. He's not even been allowed to complete his work.
They’re making progress, and as far as the federal government goes, | think the Department of Community Health has
looked at that. I don’t think that we're in jeopardy of losing the federal money. There are not fiscal concerns about the
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fiscal management at this time. | don't see what problem—we all know there are problems there. | know the county
executive is diligently working to fix those, and | don't see how these bills fix the problem at hand.

In terms of those layers of bureaucracy and the 6-6 split, what you need is effective management. Bob Ficano is
trying to apply effective management to the problem. Where these bills come in, | don't understand. I’'m from the old
school where you just vote “no.” If it's not clear that it is an improvement, if you don’t see a comparative advantage
over the current system, then you just vote “no.” In this case, | don’'t see what problem the bills fix, so | think we should
vote “no.”

Senator Basham asked and was granted unanimous consent to make a statement and moved that the statement be
printed in the Journal.

The motion prevailed.

Senator Basham's statement is as follows:

| come at this from alittle different angle. First of all, | appreciate some of the comments of my colleagues on this
side of the aisle and the other side of the aisle. | know we have an issue with mental health care, and certainly Wayne County,
the most populous county in the state of Michigan, has unique issues. Certainly, the county exec is trying to deal with
those issues, and certainly, there is a stalemate on the board that needs to be addressed. But to form an authority for
Wayne County only is not necessarily the way to go. If the authority was for the whole state of Michigan, you might
be able to look at it in a different area, but again, here we go picking on Wayne County. | think that Wayne County
could get where it needs to get if we would support the county exec and break this 6-6 tie on the mental health board.
But also, if you will, remember back when there was legislation dealing with schools about mandated health care. You
know, when we start mandating something, we have some certain obligations t