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REGULAR SESSION OF 2010

Legislature

House Chamber, Lansing, Thursday, July 1, 2010.

The House was called to order by the Speaker Pro Tempore.

9:00 a.m.

The roll was called by the Clerk of the House of Representatives, who announced that a quorum was present.

Agema—present
Amash—present
Angerer—present
Ball—present
Barnett—present
Bauer—present
Bennett—present
Bledsoe—present
Bolger—present
Booher—present
Brown, L.—present
Brown, T.—present
Byrnes—present
Byrum—present
Calley—present
Caul—present
Clemente—present
Constan—present
Corriveau—present
Crawford—present
Cushingberry—present
Daley—present
Dean—present
Denby—present
DeShazor—present
Dillon—present
Donigan—present

e/d/s = entered during session

Durhal—present
Ebli—present
Elsenheimer—present
Espinoza—excused
Geiss—present
Genetski—present
Gonzales—present
Green—present
Gregory—present
Griffin—present
Haase—present
Haines—present
Hammel—present
Hansen—present
Haugh—present
Haveman—present
Hildenbrand—present
Horn—present
Huckleberry—present
Jackson—present
Johnson—present
Jones, Rick—present
Jones, Robert—present
Kandrevas—present
Kennedy—present
Knollenberg—present
Kowall—present

Kurtz—present
Lahti—present
LeBlanc—present
Leland—present
Lemmons—present
Lindberg—present
Lipton—present
Liss—present
Lori—present
Lund—present
Marleau—present
Mayes—present
McDowell—present
McMillin—present
Meadows—present
Meekhof—present
Melton—present
Meltzer—present
Miller—present
Moore—present
Moss—present
Nathan—present
Nerat—present
Neumann—present
Opsommer—present
Pavlov—present
Pearce—e/d/s

Polidori—present
Proos—present
Roberts—present
Rocca—present
Rogers—present
Schmidt, R.—present
Schmidt, W.—present
Schuitmaker—present
Scott, B.—present
Scott, P—present
Scripps—present
Segal—present
Sheltrown—present
Slavens—present
Slezak—present
Smith—present
Spade—present
Stamas—present
Stanley—present
Switalski—present
Tlaib—present
Tyler—present
Valentine—present
Walsh—present
Warren—present
Womack—present
Young—present
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Rep. Kenneth Kurtz, from the 58th District, offered the following invocation:

“Praise God from Whom all blessings flow,
Praise Him all creatures here below.

Praise Him above ye heavenly hosts,

Praise Father, Son and Holy Ghost.

Amen.”

Rep. Angerer moved that Rep. Espinoza be excused from today’s session.
The motion prevailed.

Second Reading of Bills

House Bill No. 5821, entitled

A bill to amend 1978 PA 390, entitled “An act to regulate the time and manner of payment of wages and fringe benefits
to employees; to prescribe rights and responsibilities of employers and employees, and the powers and duties of the
department of labor; to require keeping of records; to provide for settlement of disputes regarding wages and fringe
benefits; to prohibit certain practices by employers; to prescribe penalties and remedies; and to repeal certain acts and
parts of acts,” by amending section 6 (MCL 408.476), as amended by 2004 PA 534.

Was read a second time, and the question being on the adoption of the proposed substitute (H-1) previously recommended
by the Committee on Banking and Financial Services,

The substitute (H-1) was not adopted, a majority of the members serving not voting therefor.

Rep. Scripps moved to substitute (H-3) the bill.
The motion prevailed and the substitute (H-3) was adopted, a majority of the members serving voting therefor.

Rep. Nathan moved to amend the bill as follows:

1. Amend page 4, line 11, after “TRANSFER” by striking out “PER PAY PERIOD” and inserting “EACH WEEK”.
The motion prevailed and the amendment was adopted, a majority of the members serving voting therefor.

Rep. Scripps moved that the bill be placed on the order of Third Reading of Bills.

The motion prevailed.

Rep. Angerer moved that the bill be placed on its immediate passage.

The motion prevailed, a majority of the members serving voting therefor.

By unanimous consent the House returned to the order of
Third Reading of Bills

House Bill No. 5821, entitled

A bill to amend 1978 PA 390, entitled “An act to regulate the time and manner of payment of wages and fringe benefits
to employees; to prescribe rights and responsibilities of employers and employees, and the powers and duties of the
department of labor; to require keeping of records; to provide for settlement of disputes regarding wages and fringe
benefits; to prohibit certain practices by employers; to prescribe penalties and remedies; and to repeal certain acts and
parts of acts,” by amending section 6 (MCL 408.476), as amended by 2004 PA 534.

Was read a third time and passed, a majority of the members serving voting therefor, by yeas and nays, as follows:

Roll Call No. 304 Yeas—104

Agema Ebli Lahti Proos
Amash Elsenheimer LeBlanc Roberts
Angerer Geiss Leland Rocca
Ball Genetski Lemmons Rogers

Bauer Gonzales Lindberg Schmidt, R.
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Bennett Green Lipton Schmidt, W.
Bledsoe Gregory Liss Schuitmaker
Bolger Griffin Lori Scott, B.
Booher Haase Lund Scott, P.
Brown, T. Haines Marleau Scripps
Byrnes Hammel Mayes Segal
Byrum Hansen McDowell Sheltrown
Calley Haugh McMillin Slavens
Caul Haveman Meadows Slezak
Clemente Hildenbrand Meekhof Smith
Constan Horn Melton Spade
Corriveau Huckleberry Meltzer Stamas
Crawford Jackson Miller Stanley
Cushingberry Johnson Moore Switalski
Daley Jones, Rick Moss Tlaib
Dean Jones, Robert Nathan Tyler
Denby Kandrevas Nerat Valentine
DeShazor Kennedy Neumann Walsh
Dillon Knollenberg Opsommer Warren
Donigan Kowall Pavlov Womack
Durhal Kurtz Polidori Young
Barnett Brown, L.

In The Chair: Byrnes

The House agreed to the title of the bill.
Rep. Angerer moved that the bill be given immediate effect.
The motion prevailed, 2/3 of the members serving voting therefor.

Second Reading of Bills

House Bill No. 5763, entitled

A bill to amend 1927 PA 175, entitled “The code of criminal procedure,” (MCL 760.1 to 777.69) by adding sections 7,
8,9, and 10 to chapter III.

Was read a second time, and the question being on the adoption of the proposed substitute (H-2) previously recommended
by the Committee on Judiciary,

The substitute (H-2) was adopted, a majority of the members serving voting therefor.

Rep. Tlaib moved that the bill be placed on the order of Third Reading of Bills.

The motion prevailed.

Rep. Angerer moved that the bill be placed on its immediate passage.

The motion prevailed, a majority of the members serving voting therefor.

By unanimous consent the House returned to the order of
Third Reading of Bills

House Bill No. 5763, entitled

A bill to amend 1927 PA 175, entitled “The code of criminal procedure,” (MCL 760.1 to 777.69) by adding sections 7,
8,9, and 10 to chapter III.

Was read a third time and passed, a majority of the members serving voting therefor, by yeas and nays, as follows:
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Roll Call No. 305
Agema Durhal Lahti Roberts
Angerer Ebli LeBlanc Rocca
Ball Elsenheimer Leland Rogers
Barnett Geiss Lemmons Schmidt, R.
Bauer Gonzales Lindberg Schmidt, W.
Bennett Green Lipton Schuitmaker
Bledsoe Gregory Liss Scott, B.
Bolger Griffin Lori Scott, P.
Booher Haase Lund Scripps
Brown, L. Haines Marleau Segal
Brown, T. Hammel Mayes Sheltrown
Byrnes Hansen McDowell Slavens
Byrum Haugh Meadows Slezak
Calley Haveman Meekhof Smith
Caul Hildenbrand Melton Spade
Clemente Horn Meltzer Stamas
Constan Huckleberry Miller Stanley
Corriveau Jackson Moore Switalski
Crawford Johnson Moss Tlaib
Cushingberry Jones, Rick Nathan Tyler
Daley Jones, Robert Nerat Valentine
Dean Kandrevas Neumann Walsh
Denby Kennedy Opsommer Warren
DeShazor Knollenberg Pavlov Womack
Dillon Kowall Polidori Young
Donigan Kurtz Proos

Nays—3
Amash Genetski McMillin

In The Chair: Byrnes

The question being on agreeing to the title of the bill,

Rep. Angerer moved to amend the title to read as follows:

A bill to amend 1927 PA 175, entitled “The code of criminal procedure,” (MCL 760.1 to 777.69) by adding sections 7,
8,9, 10, and 11 to chapter III.

The motion prevailed.

The House agreed to the title as amended.

Rep. Angerer moved that the bill be given immediate effect.

The motion prevailed, 2/3 of the members serving voting therefor.

Rep. Genetski, having reserved the right to explain his protest against the passage of the bill, made the following state-
ment:

“Mr. Speaker and members of the House:

I have concerns that passage of this bill will lead to an increase in government spending at a time that we have a $1.7 billion
deficit.
Sincerely-
Bob Genetski”
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Rep. McMillin, having reserved the right to explain his protest against the passage of the bill, made the following state-
ment:

“Mr. Speaker and members of the House:

I voted No because, as the supporters admit, the bill says an agency will dictate how much is appropriated and that the
legislature must appropriate the amount it says it needs. Appropriations is the role of the legislature, not an agency. This
bill would allow uncontrolled, out of control spending.”

Rep. Amash, having reserved the right to explain his protest against the passage of the bill, made the following state-
ment:

“Mr. Speaker and members of the House:

I support much of what is contained in HB 5763. Unfortunately, the bill contains the following language, which needs
to be deleted: ‘The Legislature shall annually appropriate funds to the commission on law enforcement standards in the
amount determined by the commission’s assessment performed under this section.” The bill sponsor and others agree that
this language places an inappropriate restriction on the Legislature’s power to appropriate or not appropriate funds, and
I have been assured that the Senate will make the necessary amendments to address this concern.”

Second Reading of Bills

House Bill No. 6243, entitled

A bill to amend 1975 PA 197, entitled “An act to provide for the establishment of a downtown development authority;
to prescribe its powers and duties; to correct and prevent deterioration in business districts; to encourage historic
preservation; to authorize the acquisition and disposal of interests in real and personal property; to authorize the creation
and implementation of development plans in the districts; to promote the economic growth of the districts; to create a
board; to prescribe its powers and duties; to authorize the levy and collection of taxes; to authorize the issuance of bonds
and other evidences of indebtedness; to authorize the use of tax increment financing; to reimburse downtown development
authorities for certain losses of tax increment revenues; and to prescribe the powers and duties of certain state officials,”
by amending sections 1, 2, 3, 4, 7, and 17 (MCL 125.1651, 125.1652, 125.1653, 125.1654, 125.1657, and 125.1667),
section 1 as amended by 2008 PA 225, section 2 as amended by 1985 PA 159, section 3 as amended by 2005 PA 115,
section 4 as amended by 2006 PA 279, section 7 as amended by 2008 PA 226, and section 17 as amended by 1993
PA 122.

Was read a second time, and the question being on the adoption of the proposed substitute (H-1) previously recommended
by the Committee on New Economy and Quality of Life,

The substitute (H-1) was adopted, a majority of the members serving voting therefor.

Rep. Clemente moved that the bill be placed on the order of Third Reading of Bills.

The motion prevailed.

Rep. Angerer moved that the bill be placed on its immediate passage.

The motion prevailed, a majority of the members serving voting therefor.

By unanimous consent the House returned to the order of
Third Reading of Bills

House Bill No. 6243, entitled

A bill to amend 1975 PA 197, entitled “An act to provide for the establishment of a downtown development authority;
to prescribe its powers and duties; to correct and prevent deterioration in business districts; to encourage historic
preservation; to authorize the acquisition and disposal of interests in real and personal property; to authorize the creation
and implementation of development plans in the districts; to promote the economic growth of the districts; to create a
board; to prescribe its powers and duties; to authorize the levy and collection of taxes; to authorize the issuance of bonds
and other evidences of indebtedness; to authorize the use of tax increment financing; to reimburse downtown development
authorities for certain losses of tax increment revenues; and to prescribe the powers and duties of certain state officials,”
by amending sections 1, 2, 3, 4, 7, and 17 (MCL 125.1651, 125.1652, 125.1653, 125.1654, 125.1657, and 125.1667),
section 1 as amended by 2008 PA 225, section 2 as amended by 1985 PA 159, section 3 as amended by 2005 PA 115,
section 4 as amended by 2006 PA 279, section 7 as amended by 2008 PA 226, and section 17 as amended by 1993
PA 122.

Was read a third time and passed, a majority of the members serving voting therefor, by yeas and nays, as follows:
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Roll Call No. 306 Yeas—76
Angerer Donigan Lahti Schmidt, R.
Ball Durhal LeBlanc Schmidt, W.
Barnett Ebli Leland Scott, B.
Bauer Elsenheimer Lemmons Scripps
Bennett Geiss Lindberg Segal
Bledsoe Gonzales Lipton Sheltrown
Booher Gregory Liss Slavens
Brown, T. Griffin Mayes Slezak
Byrnes Haase McDowell Smith
Byrum Hammel Meadows Spade
Caul Haugh Melton Stamas
Clemente Horn Miller Stanley
Constan Huckleberry Moore Switalski
Corriveau Jackson Nathan Tlaib
Crawford Johnson Nerat Valentine
Cushingberry Jones, Robert Neumann Walsh
Dean Kandrevas Polidori Warren
Denby Kennedy Roberts Womack
Dillon Knollenberg Rocca Young
Nays—30
Agema Green Lori Opsommer
Amash Haines Lund Pavlov
Bolger Hansen Marleau Proos
Brown, L. Haveman McMillin Rogers
Calley Hildenbrand Meekhof Schuitmaker
Daley Jones, Rick Meltzer Scott, P.
DeShazor Kowall Moss Tyler
Genetski Kurtz

In The Chair: Byrnes

The House agreed to the title of the bill.
Rep. Angerer moved that the bill be given immediate effect.
The motion prevailed, 2/3 of the members serving voting therefor.

Rep. Angerer moved that House Committees be given leave to meet during the balance of today’s session.

The motion prevailed.

By unanimous consent the House returned to the order of
Reports of Select Committees

Senate Bill No. 1163, entitled

A bill to amend 1979 PA 94, entitled “The state school aid act of 1979, by amending sections 3, 6, 11, 11a, 11d, 11g,
11j, 11k, 11m, 15, 18, 19, 20, 20d, 20j, 22a, 22b, 22d, 22¢, 24, 24a, 24c, 26a, 26b, 31a, 31d, 31f, 32b, 32d, 32j, 32/, 39a,
41, 51a, 51c, 51d, 53a, 54, 56, 61a, 62, 64, 65, 74, 81, 94a, 98, 99, 99i, 101, 104, 107, 147, 166b, and 166¢c (MCL
388.1603, 388.1606, 388.1611, 388.1611a, 388.1611d, 388.1611g, 388.1611j, 388.1611k, 388.1611m, 388.1615,
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388.1618, 388.1619, 388.1620, 388.1620d, 388.1620j, 388.1622a, 388.1622b, 388.1622d, 388.1622e, 388.1624,
388.1624a, 388.1624c, 388.1626a, 388.1626b, 388.1631a, 388.1631d, 388.1631f, 388.1632b, 388.1632d, 388.1632j,
388.1632/, 388.1639a, 388.1641, 388.1651a, 388.1651c, 388.1651d, 388.1653a, 388.1654, 388.1656, 388.1661a,
388.1662, 388.1664, 388.1665, 388.1674, 388.1681, 388.1694a, 388.1698, 388.1699, 388.1699i, 388.1701, 388.1704,
388.1707, 388.1747, 388.1766b, and 388.1766¢), sections 3, 11a, 11g, 11j, 11k, 11m, 15, 18, 19, 20, 20d, 22a, 22b, 22d,
22e, 24, 24a, 24c, 26a, 26b, 31a, 31d, 31f, 32b, 32d, 32j, 32/, 39a, 41, 51a, Slc, 51d, 53a, 54, 56, 61a, 62, 64, 65, 74,
81, 98, 99, 991, 104, 107, and 147 as amended and section 11d as added by 2009 PA 121, sections 6, 11, 94a, and 101
as amended and section 166¢ as added by 2009 PA 203, section 20j as amended by 2008 PA 561, and section 166b as
amended by 2008 PA 219, and by adding section 92; and to repeal acts and parts of acts.

The Senate has adopted the report of the Committee of Conference and ordered that the bill be given immediate effect.

The Conference Report was read as follows:

First Conference Report

The Committee of Conference on the matters of difference between the two Houses concerning

Senate Bill No. 1163, entitled

A bill to amend 1979 PA 94, entitled “The state school aid act of 1979,” by amending sections 3, 6, 11, 11a, 11d, 11g,
11j, 11k, 11m, 15, 18, 19, 20, 20d, 20j, 22a, 22b, 22d, 22e, 24, 24a, 24c, 26a, 26b, 31a, 31d, 31f, 32b, 32d, 32j, 32/, 39a,
41, 51a, Slc, 51d, 53a, 54, 56, 61a, 62, 64, 65, 74, 81, 94a, 98, 99, 99i, 101, 104, 107, 147, 166b, and 166c (MCL
388.1603, 388.1606, 388.1611, 388.1611a, 388.1611d, 388.1611g, 388.1611j, 388.1611k, 388.1611m, 388.1615,
388.1618, 388.1619, 388.1620, 388.1620d, 388.1620j, 388.1622a, 388.1622b, 388.1622d, 388.1622e, 388.1624,
388.1624a, 388.1624c, 388.1626a, 388.1626b, 388.1631a, 388.1631d, 388.1631f, 388.1632b, 388.1632d, 388.1632j,
388.1632/, 388.1639a, 388.1641, 388.1651a, 388.1651c, 388.1651d, 388.1653a, 388.1654, 388.1656, 388.1661a,
388.1662, 388.1664, 388.1665, 388.1674, 388.1681, 388.1694a, 388.1698, 388.1699, 388.1699i, 388.1701, 388.1704,
388.1707, 388.1747, 388.1766b, and 388.1766¢), sections 3, 11a, 11g, 11j, 11k, 11m, 15, 18, 19, 20, 20d, 22a, 22b, 22d,
22e, 24, 24a, 24c, 26a, 26b, 31a, 31d, 31f, 32b, 32d, 32j, 32/, 39a, 41, 51a, 5lc, 51d, 53a, 54, 56, 61a, 62, 64, 65, 74,
81, 98, 99, 991, 104, 107, and 147 as amended and section 11d as added by 2009 PA 121, sections 6, 11, 94a, and 101
as amended and section 166c as added by 2009 PA 203, section 20j as amended by 2008 PA 561, and section 166b as
amended by 2008 PA 219, and by adding section 92; and to repeal acts and parts of acts.

Recommends:

First: That the House recede from the Substitute of the House as passed by the House.

Second: That the Senate and House agree to the Substitute of the Senate as passed by the Senate, amended to read as
follows:

A bill to amend 1979 PA 94, entitled “The state school aid act of 1979,” by amending sections 3, 6, 11, 11a, 11d, 11g, 11j,
11k, 11m, 15, 18, 19, 20, 20d, 20j, 22a, 22b, 22d, 22e, 24, 24a, 24c, 26a, 26b, 29, 31a, 31d, 31f, 32b, 32c, 32d, 32j, 32/, 39, 39a,
41,51a,51c, 51d, 53a, 54, 56, 61a, 62, 64, 65, 74, 81, 94a, 98, 99, 991, 99p, 101, 104, 107, 147, 166b, and 166¢c (MCL 388.1603,
388.1606, 388.1611, 388.1611a, 388.1611d, 388.1611g, 388.1611j, 388.1611k, 388.1611m, 388.1615, 388.1618, 388.1619,
388.1620, 388.1620d, 388.1620j, 388.1622a, 388.1622b, 388.1622d, 388.1622¢, 388.1624, 388.1624a, 388.1624c, 388.1626a,
388.1626b, 388.1629, 388.1631a, 388.1631d, 388.1631f, 388.1632b, 388.1632c, 388.1632d, 388.1632j, 388.16321, 388.1639,
388.1639a, 388.1641, 388.1651a, 388.1651c, 388.1651d, 388.1653a, 388.1654, 388.1656, 388.1661a, 388.1662, 388.1664,
388.1665, 388.1674, 388.1681, 388.1694a, 388.1698, 388.1699, 388.1699i, 388.1699p, 388.1701, 388.1704, 388.1707,
388.1747, 388.1766b, and 388.1766¢), sections 3, 11a, 11g, 11j, 11k, 11m, 15, 18, 19, 20, 20d, 22a, 22b, 22d, 22e, 24, 24a, 24c,
26a, 26b, 29, 31a, 31d, 31f, 32b, 32d, 32j, 32/, 39, 39a, 41, 51a, Slc, 51d, 53a, 54, 56, 61a, 62, 64, 65, 74, 81, 98, 99, 991, 104,
107, and 147 as amended and section 11d as added by 2009 PA 121, sections 6, 11, 94a, and 101 as amended and section 166¢
as added by 2009 PA 203, section 20j as amended by 2008 PA 561, sections 32c and 99p as amended by 2008 PA 268, and
section 166b as amended by 2008 PA 219, and by adding sections 92 and 166d; and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 3. (1) “Average daily attendance”, for the purposes of complying with federal law, means 92% of the pupils counted in
membership on the pupil membership count day, as defined in section 6(7).

(2) “Board” means the governing body of a district or public school academy.

(3) “Center” means the center for educational performance and information created in section 94a.

(4) “Cooperative education program” means a written voluntary agreement between and among districts to provide certain
educational programs for pupils in certain groups of districts. The written agreement shall be approved by all affected districts
at least annually and shall specify the educational programs to be provided and the estimated number of pupils from each
district who will participate in the educational programs.
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(5) “Department”, except in section 107, means the department of education.

(6) “District” means a local school district established under the revised school code or, except in sections 6(4), 6(6), 13, 20,
22a, 23, 29, 31a, 51a(15), 105, and-105c, AND 166B, a public school academy. Except in sections 6(4), 6(6), 13, 20, 22a, 29,
51a(15), 105, and-105c, AND 166B, district also includes a university school.

(7) “District of residence”, except as otherwise provided in this subsection, means the district in which a pupil’s custodial
parent or parents or legal guardian resides. For a pupil described in section 24b, the pupil’s district of residence is the district
in which the pupil enrolls under that section. For a pupil described in section 6(4)(d), the pupil’s district of residence shall be
considered to be the district or intermediate district in which the pupil is counted in membership under that section. For a pupil
under court jurisdiction who is placed outside the district in which the pupil’s custodial parent or parents or legal guardian
resides, the pupil’s district of residence shall be considered to be the educating district or educating intermediate district.

(8) “District superintendent” means the superintendent of a district, the chief administrator of a public school academy, or
the chief administrator of a university school.

Sec. 6. (1) “Center program” means a program operated by a district or BY AN intermediate district for special education
pupils from several districts in programs for pupils with autism spectrum disorder, pupils with severe cognitive impairment,
pupils with moderate cognitive impairment, pupils with severe multiple impairments, pupils with hearing impairment, pupils
with visual impairment, and pupils with physical impairment or other health impairment. Programs for pupils with emotional
impairment housed in buildings that do not serve regular education pupils also qualify. Unless otherwise approved by the
department, a center program either shall serve all constituent districts within an intermediate district or shall serve several
districts with less than 50% of the pupils residing in the operating district. In addition, special education center program pupils
placed part-time in noncenter programs to comply with the least restrictive environment provisions of section 612 of part B of
the individuals with disabilities education act, 20 USC 1412, may be considered center program pupils for pupil accounting
purposes for the time scheduled in either a center program or a noncenter program.

(2) “District and high school graduation rate” means the annual completion and pupil dropout rate that is calculated by the
center pursuant to nationally recognized standards.

(3) “District and high school graduation report” means a report of the number of pupils, excluding adult participants, in the
district for the immediately preceding school year, adjusted for those pupils who have transferred into or out of the district or
high school, who leave high school with a diploma or other credential of equal status.

(4) “Membership”, except as otherwise provided in this act, means for a district, public school academy, university school,
or intermediate district the sum of the product of .75 times the number of full-time equated pupils in grades K to 12 actually
enrolled and in regular daily attendance on the pupil membership count day for the current school year, plus the product of
.25 times the final audited count from the supplemental count day for the immediately preceding school year. All pupil counts
used in this subsection are as determined by the department and calculated by adding the number of pupils registered for
attendance plus pupils received by transfer and minus pupils lost as defined by rules promulgated by the superintendent, and as
corrected by a subsequent department audit. For the purposes of this section and section 6a, for a school of excellence that is
a cyber school, as defined in section 551 of the revised school code, MCL 380.551, and is in compliance with section 553a of
the revised school code, MCL 380.553a, a pupil’s participation in the cyber school’s educational program is considered regular
daily attendance. The amount of the foundation allowance for a pupil in membership is determined under section 20. In making
the calculation of membership, all of the following, as applicable, apply to determining the membership of a district, public
school academy, university school, or intermediate district:

(a) Except as otherwise provided in this subsection, and pursuant to subsection (6), a pupil shall be counted in membership in
the pupil’s educating district or districts. An individual pupil shall not be counted for more than a total of 1.0 full-time equated
membership.

(b) If a pupil is educated in a district other than the pupil’s district of residence, if the pupil is not being educated as part of
a cooperative education program, if the pupil’s district of residence does not give the educating district its approval to count
the pupil in membership in the educating district, and if the pupil is not covered by an exception specified in subsection (6)
to the requirement that the educating district must have the approval of the pupil’s district of residence to count the pupil in
membership, the pupil shall not be counted in membership in any district.

(c) A special education pupil educated by the intermediate district shall be counted in membership in the intermediate
district.

(d) A pupil placed by a court or state agency in an on-grounds program of a juvenile detention facility, a child caring
institution, or a mental health institution, or a pupil funded under section 53a, shall be counted in membership in the district or
intermediate district approved by the department to operate the program.

(e) A pupil enrolled in the Michigan schools for the deaf and blind shall be counted in membership in the pupil’s intermediate
district of residence.

(f) A pupil enrolled in a vecattonat CAREER AND TECHNICAL education program supported by a millage levied over
an area larger than a single district or in an area vocational-technical education program established pursuant to section 690 of
the revised school code, MCL 380.690, shall be counted only in the pupil’s district of residence.
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(2) A pupil enrolled in a university school shall be counted in membership in the university school.

(h) A pupil enrolled in a public school academy shall be counted in membership in the public school academy.

(1) For a new district, university school, or public school academy beginning its operation after December 31, 1994,
membership for the first 2 full or partial fiscal years of operation shall be determined as follows:

(i) If operations begin before the pupil membership count day for the fiscal year, membership is the average number of
full-time equated pupils in grades K to 12 actually enrolled and in regular daily attendance on the pupil membership count day
for the current school year and on the supplemental count day for the current school year, as determined by the department and
calculated by adding the number of pupils registered for attendance on the pupil membership count day plus pupils received
by transfer and minus pupils lost as defined by rules promulgated by the superintendent, and as corrected by a subsequent
department audit, plus the final audited count from the supplemental count day for the current school year, and dividing that
sum by 2.

(i) If operations begin after the pupil membership count day for the fiscal year and not later than the supplemental count day
for the fiscal year, membership is the final audited count of the number of full-time equated pupils in grades K to 12 actually
enrolled and in regular daily attendance on the supplemental count day for the current school year.

(j) If a district is the authorizing body for a public school academy, then, in the first school year in which pupils are counted
in membership on the pupil membership count day in the public school academy, the determination of the district’s membership
shall exclude from the district’s pupil count for the immediately preceding supplemental count day any pupils who are counted
in the public school academy on that first pupil membership count day who were also counted in the district on the immediately
preceding supplemental count day.

(k) In a district, public school academy, university school, or intermediate district operating an extended school year program
approved by the superintendent, a pupil enrolled, but not scheduled to be in regular daily attendance on a pupil membership
count day, shall be counted.

(1) Pupils to be counted in membership shall be not less than 5 years of age on December 1 and less than 20 years of age on
September 1 of the school year except aAS FOLLOWS:

(@) A special education pupil who is enrolled and receiving instruction in a special education program or service approved by
the department, and-nothaving WHO DOES NOT HAVE a high school diploma, AND who is less than 26 years of age as of
September 1 of the current school year shall be counted in membership.

@) A PUPIL WHO IS DETERMINED BY THE DEPARTMENT TO MEET ALL OF THE FOLLOWING MAY BE
COUNTED IN MEMBERSHIP:

(A) IS ENROLLED IN A PUBLIC SCHOOL ACADEMY OR AN ALTERNATIVE EDUCATION HIGH SCHOOL
DIPLOMA PROGRAM, THAT IS PRIMARILY FOCUSED ON EDUCATING HOMELESS PUPILS AND THAT IS
LOCATED IN A CITY WITH A POPULATION OF MORE THAN 750,000.

(B) HAD DROPPED OUT OF SCHOOL FOR MORE THAN 1 YEAR AND HAS RE-ENTERED SCHOOL.

(C) IS LESS THAN 22 YEARS OF AGE AS OF SEPTEMBER 1 OF THE CURRENT SCHOOL YEAR.

(m) An individual who has obtained a high school diploma shall not be counted in membership. An individual who has
obtained a general educational development (G.E.D.) certificate shall not be counted in membership. An individual participating
in a job training program funded under former section 107a or a jobs program funded under former section 107b, administered
by the Michigan strategic fund or the department of energy, labor, and economic growth, or participating in any successor of
either of those 2 programs, shall not be counted in membership.

(n) If a pupil counted in membership in a public school academy is also educated by a district or intermediate district as
part of a cooperative education program, the pupil shall be counted in membership only in the public school academy unless a
written agreement signed by all parties designates the party or parties in which the pupil shall be counted in membership, and
the instructional time scheduled for the pupil in the district or intermediate district shall be included in the full-time equated
membership determination under subdivision (q). However, for pupils receiving instruction in both a public school academy
and in a district or intermediate district but not as a part of a cooperative education program, the following apply:

(i) If the public school academy provides instruction for at least 1/2 of the class hours specified in subdivision (q), the public
school academy shall receive as its prorated share of the full-time equated membership for each of those pupils an amount equal
to 1 times the product of the hours of instruction the public school academy provides divided by the number of hours specified
in subdivision (q) for full-time equivalency, and the remainder of the full-time membership for each of those pupils shall be
allocated to the district or intermediate district providing the remainder of the hours of instruction.

(#7) If the public school academy provides instruction for less than 1/2 of the class hours specified in subdivision (q), the
district or intermediate district providing the remainder of the hours of instruction shall receive as its prorated share of the
full-time equated membership for each of those pupils an amount equal to 1 times the product of the hours of instruction the
district or intermediate district provides divided by the number of hours specified in subdivision (q) for full-time equivalency,
and the remainder of the full-time membership for each of those pupils shall be allocated to the public school academy.

(o) An individual less than 16 years of age as of September 1 of the current school year who is being educated in an alternative
education program shall not be counted in membership if there are also adult education participants being educated in the same
program or classroom.
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(p) The department shall give a uniform interpretation of full-time and part-time memberships.

(@) The number of class hours used to calculate full-time equated memberships shall be consistent with section 101(3).
In determining full-time equated memberships for pupils who are enrolled in a postsecondary institution, a pupil shall not
be considered to be less than a full-time equated pupil solely because of the effect of his or her postsecondary enrollment,
including necessary travel time, on the number of class hours provided by the district to the pupil.

(r) Except as otherwise provided in this subdivision, full-time equated memberships for pupils in kindergarten shall be
determined by dividing the number of class hours scheduled and provided per year per kindergarten pupil by a number equal to
1/2 the number used for determining full-time equated memberships for pupils in grades 1 to 12.

(s) For a district, university school, or public school academy that has pupils enrolled in a grade level that was not offered
by the district, university school, or public school academy in the immediately preceding school year, the number of pupils
enrolled in that grade level to be counted in membership is the average of the number of those pupils enrolled and in regular
daily attendance on the pupil membership count day and the supplemental count day of the current school year, as determined
by the department. Membership shall be calculated by adding the number of pupils registered for attendance in that grade level
on the pupil membership count day plus pupils received by transfer and minus pupils lost as defined by rules promulgated by
the superintendent, and as corrected by subsequent department audit, plus the final audited count from the supplemental count
day for the current school year, and dividing that sum by 2.

(t) A pupil enrolled in a cooperative education program may be counted in membership in the pupil’s district of residence
with the written approval of all parties to the cooperative agreement.

(u) If, as a result of a disciplinary action, a district determines through the district’s alternative or disciplinary education
program that the best instructional placement for a pupil is in the pupil’s home or otherwise apart from the general school
population, if that placement is authorized in writing by the district superintendent and district alternative or disciplinary
education supervisor, and if the district provides appropriate instruction as described in this subdivision to the pupil at the
pupil’s home or otherwise apart from the general school population, the district may count the pupil in membership on a pro rata
basis, with the proration based on the number of hours of instruction the district actually provides to the pupil divided by the
number of hours specified in subdivision (q) for full-time equivalency. For the purposes of this subdivision, a district shall be
considered to be providing appropriate instruction if all of the following are met:

(7)) The district provides at least 2 nonconsecutive hours of instruction per week to the pupil at the pupil’s home or otherwise
apart from the general school population under the supervision of a certificated teacher.

(if) The district provides instructional materials, resources, and supplies, except computers, that are comparable to those
otherwise provided in the district’s alternative education program.

(iii) Course content is comparable to that in the district’s alternative education program.

(iv) Credit earned is awarded to the pupil and placed on the pupil’s transcript.

(v) A pupil enrolled in an alternative or disciplinary education program described in section 25 shall be counted in membership
in the district or public school academy that is educating the pupil.

(w) If a pupil was enrolled in a public school academy on the pupil membership count day, if the public school academy’s
contract with its authorizing body is revoked or the public school academy otherwise ceases to operate, and if the pupil enrolls
in a district within 45 days after the pupil membership count day, the department shall adjust the district’s pupil count for the
pupil membership count day to include the pupil in the count.

(x) For a public school academy that has been in operation for at least 2 years and that suspended operations for at least
1 semester and is resuming operations, membership is the sum of the product of .75 times the number of full-time equated pupils
in grades K to 12 actually enrolled and in regular daily attendance on the first pupil membership count day or supplemental
count day, whichever is first, occurring after operations resume, plus the product of .25 times the final audited count from the
most recent pupil membership count day or supplemental count day that occurred before suspending operations, as determined
by the superintendent.

(y) If a district’s membership for a particular fiscal year, as otherwise calculated under this subsection, would be less than
1,550 pupils and the district has 4.5 or fewer pupils per square mile, as determined by the department, and, beginning in
2007-2008, if the district does not receive funding under section 22d(2), the district’s membership shall be considered to be
the membership figure calculated under this subdivision. If a district educates and counts in its membership pupils in grades 9
to 12 who reside in a contiguous district that does not operate grades 9 to 12 and if 1 or both of the affected districts request
the department to use the determination allowed under this sentence, the department shall include the square mileage of both
districts in determining the number of pupils per square mile for each of the districts for the purposes of this subdivision. The
membership figure calculated under this subdivision is the greater of the following:

(7)) The average of the district’s membership for the 3-fiscal-year period ending with that fiscal year, calculated by adding the
district’s actual membership for each of those 3 fiscal years, as otherwise calculated under this subsection, and dividing the sum
of those 3 membership figures by 3.

(if) The district’s actual membership for that fiscal year as otherwise calculated under this subsection.

(z) If a public school academy that is not in its first or second year of operation closes at the end of a school year and does
not reopen for the next school year, the department shall adjust the membership count of the district in which a former pupil of
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the public school academy enrolls and is in regular daily attendance for the next school year to ensure that the district receives
the same amount of membership aid for the pupil as if the pupil were counted in the district on the supplemental count day of
the preceding school year.

(aa) Full-time equated memberships for preprimary-aged special education pupils who are not enrolled in kindergarten but
are enrolled in a classroom program under R 340.1754 of the Michigan administrative code shall be determined by dividing
the number of class hours scheduled and provided per year by 450. Full-time equated memberships for preprimary-aged
special education pupils who are not enrolled in kindergarten but are receiving nonclassroom services under R 340.1755 of the
Michigan administrative code shall be determined by dividing the number of hours of service scheduled and provided per year
per pupil by 180.

(bb) A pupil of a district that begins its school year after Labor day who is enrolled in an intermediate district program that
begins before Labor day shall not be considered to be less than a full-time pupil solely due to instructional time scheduled but
not attended by the pupil before Labor day.

(cc) For the first year in which a pupil is counted in membership on the pupil membership count day in a middle college
program described in section 64, the membership is the average of the full-time equated membership on the pupil membership
count day and on the supplemental count day for the current school year, as determined by the department. If a pupil was
counted by the operating district on the immediately preceding supplemental count day, the pupil shall be excluded from the
district’s immediately preceding supplemental count for purposes of determining the district’s membership.

(dd) A district that educates a pupil who attends a United States Olympic education center may count the pupil in membership
regardless of whether or not the pupil is a resident of this state.

(ee) A pupil enrolled in a district other than the pupil’s district of residence pursuant to section 1148(2) of the revised school
code, MCL 380.1148, shall be counted in the educating district.

(5) “Public school academy” means that term as defined in the revised school code.

(6) “Pupil” means a person in membership in a public school. A district must have the approval of the pupil’s district of
residence to count the pupil in membership, except approval by the pupil’s district of residence is not required for any of the
following:

(a) A nonpublic part-time pupil enrolled in grades 1 to 12 in accordance with section 166b.

(b) A pupil receiving 1/2 or less of his or her instruction in a district other than the pupil’s district of residence.

(c) A pupil enrolled in a public school academy or university school.

(d) A pupil enrolled in a district other than the pupil’s district of residence under an intermediate district schools of choice
pilot program as described in section 91a or former section 91 if the intermediate district and its constituent districts have been
exempted from section 105.

(e) A pupil enrolled in a district other than the pupil’s district of residence if the pupil is enrolled in accordance with sec-
tion 105 or 105c.

(f) A pupil who has made an official written complaint or whose parent or legal guardian has made an official written
complaint to law enforcement officials and to school officials of the pupil’s district of residence that the pupil has been the
victim of a criminal sexual assault or other serious assault, if the official complaint either indicates that the assault occurred
at school or that the assault was committed by 1 or more other pupils enrolled in the school the pupil would otherwise attend
in the district of residence or by an employee of the district of residence. A person who intentionally makes a false report of a
crime to law enforcement officials for the purposes of this subdivision is subject to section 411a of the Michigan penal code,
1931 PA 328, MCL 750.411a, which provides criminal penalties for that conduct. As used in this subdivision:

(i) “At school” means in a classroom, elsewhere on school premises, on a school bus or other school-related vehicle, or at a
school-sponsored activity or event whether or not it is held on school premises.

(i) “Serious assault” means an act that constitutes a felony violation of chapter XI of the Michigan penal code, 1931 PA 328,
MCL 750.81 to 750.90g, or that constitutes an assault and infliction of serious or aggravated injury under section 81a of the
Michigan penal code, 1931 PA 328, MCL 750.81a.

(g) A pupil whose district of residence changed after the pupil membership count day and before the supplemental count day
and who continues to be enrolled on the supplemental count day as a nonresident in the district in which he or she was enrolled
as a resident on the pupil membership count day of the same school year.

(h) A pupil enrolled in an alternative education program operated by a district other than his or her district of residence who
meets 1 or more of the following:

(i) The pupil has been suspended or expelled from his or her district of residence for any reason, including, but not limited
to, a suspension or expulsion under section 1310, 1311, or 1311a of the revised school code, MCL 380.1310, 380.1311, and
380.1311a.

(if) The pupil had previously dropped out of school.

(iii) The pupil is pregnant or is a parent.

(iv) The pupil has been referred to the program by a court.

(v) The pupil is enrolled in an alternative or disciplinary education program described in section 25.
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(1) A pupil enrolled in the Michigan virtual high school, for the pupil’s enrollment in the Michigan virtual high school.

(G) A pupil who is the child of a person who ts—emptoyed-by-WORKS AT the district OR WHO IS THE CHILD OF
A PERSON WHO WORKED AT THE DISTRICT AS OF THE TIME THE PUPIL FIRST ENROLLED IN THE
DISTRICT BUT WHO NO LONGER WORKS AT THE DISTRICT DUE TO A WORKFORCE REDUCTION. As
used in this subdivision, “child” includes an adopted child, stepchild, or legal ward.

(k) An expelled pupil who has been denied reinstatement by the expelling district and is reinstated by another school board
under section 1311 or 1311a of the revised school code, MCL 380.1311 and 380.1311a.

(1) A pupil enrolled in a district other than the pupil’s district of residence in a program described in section 64 if the pupil’s
district of residence and the enrolling district are both constituent districts of the same intermediate district.

(m) A pupil enrolled in a district other than the pupil’s district of residence who attends a United States Olympic education
center.

(n) A pupil enrolled in a district other than the pupil’s district of residence pursuant to section 1148(2) of the revised school
code, MCL 380.1148.

(0) A PUPIL WHO ENROLLS IN A DISTRICT OTHER THAN THE PUPIL’S DISTRICT OF RESIDENCE AS A
RESULT OF THE PUPIL’S SCHOOL NOT MAKING ADEQUATE YEARLY PROGRESS UNDER THE NO CHILD
LEFT BEHIND ACT OF 2001, PUBLIC LAW 107-110.

However, if a district educates pupils who reside in another district and if the primary instructional site for those pupils is
established by the educating district after 2009-2010 and is located within the boundaries of that other district, the educating
district must have the approval of that other district to count those pupils in membership.

(7) “Pupil membership count day” of a district or intermediate district means:

(a) Except as provided in subdivision (b), the fourth Wednesday after Labor day each school year or, for a district or building
in which school is not in session on that Wednesday due to conditions not within the control of school authorities, with the
approval of the superintendent, the immediately following day on which school is in session in the district or building.

(b) For a district or intermediate district maintaining school during the entire school year, the following days:

(i) Fourth Wednesday in July.

(ii) Fourth Wednesday after Labor day.

(iii) Second Wednesday in February.

(iv) Fourth Wednesday in April.

(8) “Pupils in grades K to 12 actually enrolled and in regular daily attendance” means pupils in grades K to 12 in attendance
and receiving instruction in all classes for which they are enrolled on the pupil membership count day or the supplemental
count day, as applicable. Except as otherwise provided in this subsection, a pupil who is absent from any of the classes in
which the pupil is enrolled on the pupil membership count day or supplemental count day and who does not attend each of
those classes during the 10 consecutive school days immediately following the pupil membership count day or supplemental
count day, except for a pupil who has been excused by the district, shall not be counted as 1.0 full-time equated membership.
A pupil who is excused from attendance on the pupil membership count day or supplemental count day and who fails to attend
each of the classes in which the pupil is enrolled within 30 calendar days after the pupil membership count day or supplemental
count day shall not be counted as 1.0 full-time equated membership. In addition, a pupil who was enrolled and in attendance
in a district, intermediate district, or public school academy before the pupil membership count day or supplemental count day
of a particular year but was expelled or suspended on the pupil membership count day or supplemental count day shall only
be counted as 1.0 full-time equated membership if the pupil resumed attendance in the district, intermediate district, or public
school academy within 45 days after the pupil membership count day or supplemental count day of that particular year. Pupils
not counted as 1.0 full-time equated membership due to an absence from a class shall be counted as a prorated membership
for the classes the pupil attended. For purposes of this subsection, “class” means a period of time in 1 day when pupils and a
certificated teacher or legally qualified substitute teacher are together and instruction is taking place.

(9) “Rule” means a rule promulgated pursuant to the administrative procedures act of 1969, 1969 PA 306, MCL 24.201
to 24.328.

(10) “The revised school code” means 1976 PA 451, MCL 380.1 to 380.1852.

(11) “School district of the first class”, “first class school district”, and “district of the first class” ;exeeptin-subsection<6);
mean a district that had at least 60,000 pupils in membership for the immediately preceding fiscal year.

(12) “School fiscal year” means a fiscal year that commences July 1 and continues through June 30.

(13) “State board” means the state board of education.

(14) “Superintendent”, unless the context clearly refers to a district or intermediate district superintendent, means the
superintendent of public instruction described in section 3 of article VIII of the state constitution of 1963.

(15) “Supplemental count day”” means the day on which the supplemental pupil count is conducted under section 6a.

(16) “Tuition pupil” means a pupil of school age attending school in a district other than the pupil’s district of residence
for whom tuition may be charged. Tuition pupil does not include a pupil who is a special education pupil or a pupil described
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in subsection (6)(c) to tm)-(0). A pupil’s district of residence shall not require a high school tuition pupil, as provided under
section 111, to attend another school district after the pupil has been assigned to a school district.

(17) “State school aid fund” means the state school aid fund established in section 11 of article IX of the state constitution
of 1963.

(18) “Taxable value” means the taxable value of property as determined under section 27a of the general property tax act,
1893 PA 206, MCL 211.27a.

(19) “Textbook” means a book that is selected and approved by the governing board of a district and that contains a presentation
of principles of a subject, or that is a literary work relevant to the study of a subject required for the use of classroom pupils, or
another type of course material that forms the basis of classroom instruction.

(20) “Total state aid” or “total state school aid” means the total combined amount of all funds due to a district, intermediate
district, or other entity under all of the provisions of this act.

(21) “University school” means an instructional program operated by a public university under section 23 that meets the
requirements of section 23.

Sec. 11. (1) For the fiscal year ending September 30, 2010, there is appropriated for the public schools of this state and
certain other state purposes relatrng to educatlon the sum of $—1-6493—954—1—66—96—$10 614,891,500.00 from the state school aid
fund estab y S oo and the sum of $31;866,006:00-$30,206,200.00
from the general fund For the ﬁscal year endrng September 30, 2010, there is also appropriated the sum of $450,000,000.00
from the federal funding awarded to this state under title XIV of the American recovery and reinvestment act of 2009, Public
Law 111-5, to be used solely for the purpose of funding the primary funding formula calculated under section 20, in accordance
with federal law. SUBJECT TO SUBSECTION (5), FOR THE FISCAL YEAR ENDING SEPTEMBER 30, 2011,
THERE IS APPROPRIATED FOR THE PUBLIC SCHOOLS OF THIS STATE AND CERTAIN OTHER STATE
PURPOSES RELATING TO EDUCATION THE SUM OF $10,949,559,200.00 FROM THE STATE SCHOOL
AID FUND AND THE SUM OF $30,206,200.00 FROM THE GENERAL FUND. FOR THE FISCAL YEAR
ENDING SEPTEMBER 30, 2011, THERE IS ALSO APPROPRIATED THE SUM OF $184,256,600.00 FROM THE
FEDERAL FUNDING AWARDED TO THIS STATE UNDER TITLE XIV OF THE AMERICAN RECOVERY AND
REINVESTMENT ACT OF 2009, PUBLIC LAW 111-5, TO BE USED SOLELY FOR THE PURPOSE OF FUNDING
THE PRIMARY FUNDING FORMULA CALCULATED UNDER SECTION 20, IN ACCORDANCE WITH FEDERAL
LAW. In addmon any oraf

tep—grant—pregram—and—all other avallable federal funds are approprlated EACH FISCAL YEAR for the ﬁscal year endlng
September 30, 2010 AND FOR THE FISCAL YEAR ENDING SEPTEMBER 30, 2011.

(2) The appropriations under this section shall be allocated as provided in this act. Money appropriated under this section
from the general fund shall be expended to fund the purposes of this act before the expenditure of money appropriated under
this section from the state school aid fund. If the maximum amount appropriated under this section from the state school aid
fund for a fiscal year exceeds the amount necessary to fully fund allocations under this act from the state school aid fund,
that excess amount shall not be expended in that state fiscal year and shall not lapse to the general fund, but instead shall be
deposited into the school aid stabilization fund created in section 11a.

(3) If the maximum amount appropriated under this section from the state school aid fund and the school aid stabilization
fund for a fiscal year exceeds the amount available for expenditure from the state school aid fund for that fiscal year, payments
under sections 11f, 11g, 11j, 22a, 26a, 26b, 31d, 31f, 51a(2), S1a(12), Slc, 53a, and 56 shall be made in full. In addition, for
districts beginning operations after 1994-95 that qualify for payments under section 22b, payments under section 22b shall be
made so that the qualifying districts receive the lesser of an amount equal to the 1994-95 foundation allowance of the district
in which the district beginning operations after 1994-95 is located or $5,500.00. The amount of the payment to be made under
section 22b for these qualifying districts shall be as calculated under section 22a, with the balance of the payment under
section 22b being subject to the proration otherwise provided under this subsection and subsection (4). If proration is necessary,
state payments under each of the other sections of this act from all state funding sources shall be prorated in the manner
prescribed in subsection (4) as necessary to reflect the amount available for expenditure from the state school aid fund for the
affected fiscal year. However, if the department of treasury determines that proration will be required under this subsection,
or if the department of treasury determines that further proration is required under this subsection after an initial proration has
already been made for a fiscal year, the department of treasury shall notify the state budget director, and the state budget director
shall notify the legislature at least 30 calendar days or 6 legislative session days, whichever is more, before the department
reduces any payments under this act because of the proration. During the 30 calendar day or 6 legislative session day period
after that notification by the state budget director, the department shall not reduce any payments under this act because of
proration under this subsection. The legislature may prevent proration from occurring by, within the 30 calendar day or 6 legis-
lative session day period after that notification by the state budget director, enacting legislation appropriating additional funds
from the general fund, countercyclical budget and economic stabilization fund, state school aid fund balance, or another source
to fund the amount of the projected shortfall.
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(4) If proration is necessary under subsection (3), the department shall calculate the proration in district and intermediate
district payments that is required under subsection (3) as follows:

(a) The department shall calculate the percentage of total state school aid allocated under this act for the affected fiscal year
for each of the following:

(i) Districts.

(i) Intermediate districts.

(ii7) Entities other than districts or intermediate districts.

(b) The department shall recover a percentage of the proration amount required under subsection (3) that is equal to the
percentage calculated under subdivision (a)(i) for districts by reducing payments to districts. This reduction shall be made by
calculating an equal dollar amount per pupil as necessary to recover this percentage of the proration amount and reducing each
district’s total state school aid from state sources, other than payments under sections 11f, 11g, 11j, 22a, 26a, 26b, 31d, 31f,
51a(2), 51a(12), S1c, and 53a, by that amount.

(c) The department shall recover a percentage of the proration amount required under subsection (3) that is equal to the
percentage calculated under subdivision (a)(ii) for intermediate districts by reducing payments to intermediate districts. This
reduction shall be made by reducing the payments to each intermediate district, other than payments under sections 11f, 11g,
26a, 26b, 51a(2), S1a(12), 53a, and 56, on an equal percentage basis.

(d) The department shall recover a percentage of the proration amount required under subsection (3) that is equal to the
percentage calculated under subdivision (a)(iii) for entities other than districts and intermediate districts by reducing payments
to these entities. This reduction shall be made by reducing the payments to each of these entities, other than payments under
sections 11j, 26a, and 26b, on an equal percentage basis.

(5) IF THE DEPARTMENT REPORTS TO THE CHAIRPERSONS OF THE HOUSE AND SENATE
APPROPRIATIONS SUBCOMMITTEES RESPONSIBLE FOR THIS ACT, TO THE HOUSE AND SENATE
FISCAL AGENCIES, AND TO THE STATE BUDGET DIRECTOR THAT THE DEPARTMENT HAS BEEN
NOTIFIED THAT THIS STATE HAS NOT BEEN AWARDED A COMPETITIVE GRANT FROM THE FEDERAL
INCENTIVE GRANT PROGRAM CREATED UNDER SECTIONS 14005 AND 14006 OF TITLE XIV OF THE
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009, PUBLIC LAW 111-5, KNOWN AS THE “RACE
TO THE TOP” GRANT PROGRAM, THEN IN ADDITION TO THE APPROPRIATION IN SUBSECTION (1)
THERE IS ALSO APPROPRIATED FROM THE STATE SCHOOL AID FUND FOR 2010-2011 AN ADDITIONAL
AMOUNT NOT TO EXCEED $26,167,500.00 AND THE GENERAL FUND APPROPRIATION IN SUBSEC-
TION (1) FOR 2010-2011 IS REDUCED BY $2,363,800.00.

(6) t5rExcept for the allocation under section 26a, any general fund allocations under this act that are not expended by the
end of the state fiscal year are transferred to the school aid stabilization fund created under section 11a.

Sec. 11a. (1) The school aid stabilization fund is created as a separate account within the state school aid fund established by
section 11 of article IX of the state constitution of 1963.

(2) The state treasurer may receive money or other assets from any source for deposit into the school aid stabilization fund.
The state treasurer shall deposit into the school aid stabilization fund all of the following:

(a) Unexpended and unencumbered state school aid fund revenue for a fiscal year that remains in the state school aid fund as
of the bookclosing for that fiscal year.

(b) Money statutorily dedicated to the school aid stabilization fund.

(c) Money appropriated to the school aid stabilization fund.

(3) Money available in the school aid stabilization fund may not be expended without a specific appropriation from the school
aid stabilization fund. Money in the school aid stabilization fund shall be expended only for purposes for which state school aid
fund money may be expended.

(4) The state treasurer shall direct the investment of the school aid stabilization fund. The state treasurer shall credit to the
school aid stabilization fund interest and earnings from fund investments.

(5) Money in the school aid stabilization fund at the close of a fiscal year shall remain in the school aid stabilization fund and
shall not lapse to the unreserved school aid fund balance or the general fund.

(6) If the maximum amount appropriated under section 11 from the state school aid fund for a fiscal year exceeds the amount
available for expenditure from the state school aid fund for that fiscal year, there is appropriated from the school aid stabilization
fund to the state school aid fund an amount equal to the projected shortfall as determined by the department of treasury, but not
to exceed available money in the school aid stabilization fund. If the money in the school aid stabilization fund is insufficient
to fully fund an amount equal to the projected shortfall, the state budget director shall notify the legislature as required under
section 11(3) and state payments in an amount equal to the remainder of the projected shortfall shall be prorated in the manner
provided under section 11(4).

(7) For 2069-2616-2010-2011, there is appropriated from the school aid stabilization fund to the state school aid fund the
amount necessary to fully fund the allocations under this act.

Sec. 11d. (1) For 2009-2010 only, the department shall deduct an amount equal to $165:66-$154.00 per membership pupil
from the total state school aid otherwise allocated under this act to each district, except for money allocated under sections 11g,
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22a, 31d, 51a(12), 51c, and 53a. FOR 2010-2011, THE DEPARTMENT SHALL DEDUCT AN AMOUNT EQUAL TO
$154.00 PER MEMBERSHIP PUPIL FROM THE TOTAL STATE SCHOOL AID OTHERWISE ALLOCATED
UNDER THIS ACT TO EACH DISTRICT, EXCEPT FOR MONEY ALLOCATED UNDER SECTIONS 11G, 22A,
31D, 32D, 51A(12), 51C, AND S53A. If a district complies with subsection (2), a district may choose to apply this reduction
to funding the district receives under any provision of this act, other than sections 11g, 22a, 31d, 51a(12), 51c, and 53a, AND,
BEGINNING IN 2010-2011, SECTION 32D, even if the reduction chosen by the district results in a program being reduced
or discontinued. If a district does not comply with subsection (2), the district shall apply this reduction to available funding
under section 22b first, up to the total amount of the reduction, before reducing other funding the district receives under this act,
other than sections 11g, 22a, 31d, 51a(12), 51c, and 53a.

(2) Not later than February 1, 2010, a district shall enter into an agreement with the department to develop a service
consolidation plan to reduce school operating costs that is in compliance with department guidelines. The department guidelines
may identify, but are not limited to, allowable cost-sharing arrangements for the provision of business services and instructional
services and the creation of joint operating agreements between and among districts and intermediate districts. The department
shall establish guidelines for service consolidation plans under this subsection not later than 60 days after the effective date of
this section.

(3) NOT LATER THAN FEBRUARY 1, 2011, A DISTRICT SHALL SUBMIT TO THE DEPARTMENT, IN
THE FORM AND MANNER PRESCRIBED BY THE DEPARTMENT, A REPORT ON THE STATUS OF THE
DISTRICT’S IMPLEMENTATION OF THE SERVICE CONSOLIDATION PLAN THE DISTRICT SUBMITTED
UNDER SUBSECTION (2).

(4) IN ADDITION TO DEVELOPING A SERVICE CONSOLIDATION PLAN UNDER SUBSECTION (2),
A DISTRICT OR INTERMEDIATE DISTRICT THAT PURCHASES DIESEL FUEL SHALL EXPLORE
POSSIBILITIES FOR COORDINATING REGIONAL PURCHASING OF DIESEL FUEL.

Sec. 11g. (1) From the appropriation in section 11, there is allocated for this section an amount not to exceed $39,000,000.00 for
the fiscal year ending September 30, 26+6-2011 and for each succeeding fiscal year through the fiscal year ending September 30,
2015, after which these payments will cease. These allocations are for paying the amounts described in subsection (3) to
districts and intermediate districts, other than those receiving a lump-sum payment under section 11f(2), that were not plaintiffs
in the consolidated cases known as Durant v State of Michigan, Michigan supreme court docket no. 104458-104492 and that,
on or before March 2, 1998, submitted to the state treasurer a waiver resolution described in section 11f. The amounts paid
under this section represent offers of settlement and compromise of any claim or claims that were or could have been asserted
by these districts and intermediate districts, as described in this section.

(2) This section does not create any obligation or liability of this state to any district or intermediate district that does not
submit a waiver resolution described in section 11f. This section and any other provision of this act are not intended to admit
liability or waive any defense that is or would be available to this state or its agencies, employees, or agents in any litigation or
future litigation with a district or intermediate district regarding these claims or potential claims.

(3) The amount paid each fiscal year to each district or intermediate district under this section shall be 1 of the following:

(a) If the district or intermediate district does not borrow money and issue bonds under section 111, 1/30 of the total amount
listed in section 11h for the district or intermediate district through the fiscal year ending September 30, 2013.

(b) If the district or intermediate district borrows money and issues bonds under section 11i, an amount in each fiscal year
calculated by the department of treasury that is equal to the debt service amount in that fiscal year on the bonds issued by that
district or intermediate district under section 11i and that will result in the total payments made to all districts and intermediate
districts in each fiscal year under this section being no more than the amount appropriated under this section in each fiscal
year.

(4) The entire amount of each payment under this section each fiscal year shall be paid on May 15 of the applicable fiscal
year or on the next business day following that date. If a district or intermediate district borrows money and issues bonds under
section 111, the district or intermediate district shall use funds received under this section to pay debt service on bonds issued
under section 11i. If a district or intermediate district does not borrow money and issue bonds under section 11i, the district
or intermediate district shall use funds received under this section only for the following purposes, in the following order of
priority:

(a) First, to pay debt service on voter-approved bonds issued by the district or intermediate district before the effective date
of this section.

(b) Second, to pay debt service on other limited tax obligations.

(c) Third, for deposit into a sinking fund established by the district or intermediate district under the revised school code.

(5) To the extent payments under this section are used by a district or intermediate district to pay debt service on debt payable
from millage revenues, and to the extent permitted by law, the district or intermediate district may make a corresponding
reduction in the number of mills levied for debt service.

(6) A district or intermediate district may pledge or assign payments under this section as security for bonds issued under
section 111, but shall not otherwise pledge or assign payments under this section.
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Sec. 11j. From the appropriation in section 11, there is allocated an amount not to exceed $46,666,000-600-$45,134,000.00 for
2069-2016-2010-2011 for payments to the school loan bond redemption fund in the department of treasury on behalf of districts
and intermediate districts. Notwithstanding section 11 or any other provision of this act, funds allocated under this section are
not subject to proration and shall be paid in full.

Sec. 11k. For 2669-2616-2010-2011, there is appropriated from the general fund to the school loan revolving fund an amount
equal to the amount of school bond loans assigned to the Michigan munteipatbond-FINANCE authority, not to exceed the total
amount of school bond loans held in reserve as long-term assets. As used in this section, “school loan revolving fund” means
that fund created in section 16¢ of the shared credit rating act, 1985 PA 227, MCL 141.1066c¢.

Sec. 11m. From the appropriations in section 11, there is allocated for 2009-2010 an amount not to exceed $20,000,000.00
AND FOR 2010-2011 THERE IS ALLOCATED AN AMOUNT NOT TO EXCEED $45,000,000.00 for fiscal year cash-flow
borrowing costs solely related to the state school aid fund established by section 11 of article IX of the state constitution
of 1963.

Sec. 15. (1) If a district or intermediate district fails to receive its proper apportionment, the department, upon satisfactory
proof that the district or intermediate district was entitled justly, shall apportion the deficiency in the next apportionment.
Subject to subsections (2) and (3), if a district or intermediate district has received more than its proper apportionment, the
department, upon satisfactory proof, shall deduct the excess in the next apportionment. Notwithstanding any other provision
in this act, state aid overpayments to a district, other than overpayments in payments for special education or special education
transportation, may be recovered from any payment made under this act other than a special education or special education
transportation payment. State aid overpayments made in special education or special education transportation payments may be
recovered from subsequent special education or special education transportation payments.

(2) If the result of an audit conducted by or for the department affects the current fiscal year membership, affected payments
shall be adjusted in the current fiscal year. A deduction due to an adjustment made as a result of an audit conducted by or for the
department, or as a result of information obtained by the department from the district, an intermediate district, the department of
treasury, or the office of auditor general, shall be deducted from the district’s apportionments when the adjustment is finalized.
At the request of the district and upon the district presenting evidence satisfactory to the department of the hardship, the
department may grant up to an additional 4 years for the adjustment if the district would otherwise experience a significant
hardship.

(3) If, because of the receipt of new or updated data, the department determines during a fiscal year that the amount paid
to a district or intermediate district under this act for a prior fiscal year was incorrect under the law in effect for that year, the
department may make the appropriate deduction or payment in the district’s or intermediate district’s allocation for the fiscal
year in which the determination is made. The deduction or payment shall be calculated according to the law in effect in the fiscal
year in which the improper amount was paid.

(4) Expenditures made by the department under this act that are caused by the write-off of prior year accruals may be funded
by revenue from the write-off of prior year accruals.

(5) In addition to funds appropriated in section 11 for all programs and services, there is appropriated for 2669-26+6
2010-2011 for obligations in excess of applicable appropriations an amount equal to the collection of overpayments, but not to
exceed amounts available from overpayments.

Sec. 18. (1) Except as provided in another section of this act, each district or other entity shall apply the money received by
the district or entity under this act to salaries and other compensation of teachers and other employees, tuition, transportation,
lighting, heating, ventilation, water service, the purcha