MORTGAGE BROKERS, LENDERS, AND SERVICERSLICENSING ACT
Act 173 of 1987

AN ACT to define and regulate mortgage brokers, mortgage lenders, and mortgage servicers; to prescribe
the powers and duties of certain public officers and agencies; to provide for the promulgation of rules; and to
provide remedies and penalties.

History: 1987, Act 173, Imd. Eff. Nov. 18, 1987;0 Am. 2008, Act 66, Imd. Eff. Apr. 3, 2008;00 Am. 2009, Act 76, Eff. July 31, 2010

The People of the Sate of Michigan enact:

445.1651 Short title.

Sec. 1. This act shall be known and may be cited as the "mortgage brokers, lenders, and servicers licensing
act".

History: 1987, Act 173, Imd. Eff. Nov. 18, 1987.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the
commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type I1l transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan compiled laws.

445.1651a Definitions.

Sec. la. Asused in thisact:

(a) "Affiliate" means a person or group of persons that directly or indirectly through 1 or more
intermediaries contrals, is controlled by, or is under common control with another person and engaged in a
business or transaction regulated by this act.

(b) "Board" means the mortgage industry advisory board created in section 33.

(c) "Commissioner" means the commissioner of the office of financial and insurance regulation of the
department of licensing and regulatory affairs or his or her authorized agent.

(d) "Construction loan" means a mortgage loan to construct a 1-to-4 family dwelling, that is approved and
closed before completion of the construction of the improvement on the real property.

(e) "Control person” means a director or executive officer of a licensee or registrant or an individual who
has the authority to participate in the direction, directly or indirectly through 1 or more other persons, of the
management or policies of alicensee or registrant.

(f) "Depository financia ingtitution" means a state or nationally chartered bank, a state or federally
chartered savings and loan association, savings bank, or credit union, or an entity of the federally chartered
farm credit system.

(9) "Employee" means an individual who meets both of the following:

(i) Has an employment relationship acknowledged by that individual and the licensee or registrant that
engages that individual to originate mortgage loans.

(i) Is treated as an employee by the licensee or registrant that engages that individual to originate
mortgage loans for compliance with federal income tax laws.

(h) "Executive officer" means an officer, member, or partner of alicensee or registrant. The term includes
the chief executive officer, president, vice president, chief financial officer, controller, or compliance officer
or any other individual who holds any other similar position.

(i) "Financia licensing act" means the consumer financial services act, 1988 PA 161, MCL 487.2051 to
487.2072, and any of the acts listed in section 2 of the consumer financial services act, 1988 PA 161, MCL
487.2052.

() "Firm commitment” means an underwriting in which a broker-dealer commits to buy the mortgage loan
or the entire issue of securities based upon or backed by 1 or more mortgage loans and assumes all financial
responsibility for any unsold securities.

(k) "Individual investor" means a person that resides in this state or has its principal place of businessin
this state. The term does not include a bank, savings bank, savings and loan association, credit union, trust
company, insurance company, investment company as defined in the investment company act of 1940, 15
USC 80a-1 to 80a-64, pension or profit sharing plan if the assets of the plan are managed by a bank or trust
company or other institutional manager, financial institution, institutional manager, broker-dealer that is a
member of the New Y ork stock exchange or registered under the uniform securities act, 1964 PA 265, MCL
451.501 to 451.818, or the uniform securities act (2002), 2008 PA 551, MCL 451.2101 to 451.2703, the
federal national mortgage association, the government national mortgage association, the federal home loan
mortgage corporation, or a mortgage lender or mortgage servicer.
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() "License" means a license issued under this act.

(m) "Licensed loan officer" means a loan officer who is licensed as a mortgage |oan originator under the
mortgage loan originator licensing act.

(n) "Licensee" means a person licensed or required to be licensed under this act.

(o) "Loan officer" means an individua who is an employee or agent of a mortgage broker, mortgage
lender, or mortgage servicer; who originates mortgage loans;, and who is not an employee or agent of a
depository financial institution or a subsidiary or affiliate of a depository financial institution.

(p) "Mortgage broker" means a person that, directly or indirectly, does 1 or both of the following:

(i) Serves or offersto serve as an agent for a person in an attempt to obtain a mortgage loan.

(i) Serves or offersto serve as an agent for a person who makes or offers to make mortgage loans.

() "Mortgage lender" means a person that, directly or indirectly, makes or offers to make mortgage loans.

(r) "Mortgage loan" means a loan secured by a first mortgage on rea property located in this state and
used, or improved for use, as a dwelling and designed for occupancy by 4 or fewer families or aland contract
covering real property located in this state used, or improved for use, as a dwelling and designed for
occupancy by 4 or fewer families. Mortgage |oan does not include any of the following:

(i) A home improvement installment contract under the home improvement finance act, 1965 PA 332,
MCL 445.1101 to 445.1431.

(if) A loan transaction in which the proceeds are not used primarily for a personal, family, or household
purpose.

(s) "Mortgage servicer" means a person that, directly or indirectly, services or offers to service mortgage
loans.

(t) "Originate" means any of the following:

(i) To negotiate, arrange, or offer to negotiate or arrange a mortgage loan between a mortgage lender and 1
or more individuals.

(i) To place, assist in placing, or find a mortgage loan for 1 or more individuals.

(u) "Person” means an individual, corporation, limited liability company, partnership, association,
governmental entity, or any other legal entity.

(v) "Real estate broker" means a broker or associate broker licensed under article 25 of the occupational
code, 1980 PA 299, MCL 339.2501 to 339.2518.

(w) "Real estate salesperson” means a salesperson licensed under article 25 of the occupational code, 1980
PA 299, MCL 339.2501 to 339.2518.

(x) "Register" means filing a notice with the commissioner on a form prescribed by the commissioner that
notifies the commissioner of the intent to engage in the activities of a mortgage broker, mortgage lender, or
mortgage servicer in this state and the payment of any fees required under this act, along with the other
documents, proofs, and fees required by the commissioner.

(y) "Registrant” means a person that is registered under section 6 or required to register under section 6.

(2) "Secondary mortgage loan act" means the secondary mortgage loan act, 1981 PA 125, MCL 493.51 to
493.81.

(aa) "Service" means the collection or remittance, or the right or obligation to collect or remit, for alender,
noteowner, noteholder, mortgage servicer, or the licensee's or registrant's own account of 4 or more
installment payments of the principal, interest, or an amount placed in escrow under a mortgage loan,
mortgage servicing agreement, or an agreement with the mortgagor.

History: 1987, Act 173, Imd. Eff. Nov. 18, 1987;0 Am. 1988, Act 451, Imd. Eff. Dec. 27, 1988;0 Am. 1996, Act 210, Imd. Eff.
May 22, 1996;00 Am. 2002, Act 391, Imd. Eff. May 30, 2002;J Am. 2008, Act 66, Imd. Eff. Apr. 3, 2008;CJ Am. 2009, Act 13, Imd. Eff.
Apr. 9, 2009;00 Am. 2009, Act 76, Eff. July 31, 2010;00 Am. 2012, Act 442, Imd. Eff. Dec. 27, 2012.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the
commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type |11 transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan compiled laws.

For references to office of financia and insurance regulation to be deemed as department of insurance and financial services, and
abolishment of office of financial and insurance regulation, see E.R.O. No. 2013-1, compiled at MCL 550.991.

For references to commissioner of office of financial and insurance regulation to be deemed as references to director of department of

insurance and financial services, and abolishment of office of commissioner of office of financial and insurance regulation, see E.R.O.
No. 2013-1, compiled at MCL 550.991.

445.1652 Mortgage broker, mortgage lender, or mortgage servicer; license or registration
required; exemption; application; compensation or other remuneration; words contained
in name or assumed name; "employee" defined.

Sec. 2. (1) A person shall not act as a mortgage broker, mortgage lender, or mortgage servicer without first
obtaining alicense under this act or registering under section 6, unless 1 or more of the following apply:
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(&) The person is providing loan officer services as an employee or agent of only 1 mortgage broker,
mortgage lender, or mortgage servicer and a licensed loan officer if that licensure is required under the
mortgage loan originator licensing act.

(b) The person is exempted from the act under section 25.

(c) The person is licensed as a class | licensee under the consumer financial services act, 1988 PA 161,
MCL 487.2051 to 487.2072.

(d) The individual is an employee of a professional employer organization, as that term is defined in
section 113 of the Michigan business tax act, 2007 PA 36, MCL 208.1113, solely acting as a residentia
mortgage originator of only 1 mortgage broker or mortgage lender. The mortgage broker or mortgage lender
shall do all of the following:

(i) Direct and control the activities of the individual under this act.

(if) Be responsible for all activities of the individual and assume responsibility for the individual’s actions
that are covered by the proof of financial responsibility deposit required under section 4.

(2) A person that is licensed to make regulatory loans under the regulatory loan act, 1939 PA 21, MCL
493.1 t0 493.24, or is licensed to make secondary mortgage |oans under the secondary mortgage loan act, and
is registered with the commissioner shall file with the commissioner an application for alicense under section
3(1) or shall discontinue all activities that are subject to this act.

(3) A loan officer shall not directly or indirectly receive any compensation, commission, fee, points, or
other remuneration or benefits for originating a mortgage |oan unless both of the following are met:

(a) Theloan officer isalicensed loan officer.

(b) The compensation, commission, fee, points, or other remuneration or benefits are paid by the licensee
or registrant for which the loan officer originated that mortgage loan.

(4) A mortgage broker, mortgage lender, or mortgage servicer shall not directly or indirectly pay any
compensation, commission, fee, points, or other remuneration or benefits to any of the following:

(a) A loan officer who is not alicensed loan officer.

(b) A licensed loan officer who is not an employee or agent of that mortgage broker, mortgage lender, or
mortgage servicer.

(5) A mortgage broker, mortgage lender, or mortgage servicer that is exempt from regulation under this act
and isasubsidiary or affiliate of a depository financial institution or a depository financial institution holding
company that does not maintain a main office or branch office in this state, shall register under section 6 or
shall discontinue all activities subject to this act.

(6) Except for a state or nationally chartered bank, savings bank, or an affiliate of a bank or savings bank,
the person subject to this act shall not include in its name or assumed name, the words "bank", "banker",
"banking", "banc", "bankcorp", "bancorp", or any other words or phrases that would imply that the personisa
bank, is engaged in the business of banking, or is affiliated with a bank or savings bank. It is not a violation of
this subsection for a licensee or registrant to use the term "mortgage banker" or "mortgage banking" in its
name or assumed name. A person subject to this act whose name or assumed name on January 1, 1995
contained aword prohibited by this section may continue to use the name or assumed name.

(7) As used in this section, "employee" means that term as defined in section 3401 of the internal revenue
code, 26 USC 3401.

History: 1987, Act 173, Imd. Eff. Nov. 18, 1987;01 Am. 1988, Act 159, Eff. Sept. 1, 1988;(] Am. 1996, Act 210, Imd. Eff. May 22,
1996;00 Am. 2002, Act 4, Imd. Eff. Feb. 7, 2002;00 Am. 2005, Act 113, Imd. Eff. Sept. 22, 2005;0 Am. 2007, Act 179, Imd. Eff. Dec. 21,
2007;0 Am. 2008, Act 59, Imd. Eff. Apr. 3, 2008;0 Am. 2008, Act 328, Imd. Eff. Dec. 18, 2008;0J Am. 2009, Act 76, Eff. July 31, 2010

Constitutionality: In Wachovia Bank v Watters, 431 F 2d 556 (2005), the 6th circuit court of appeals held that the nationa bank act
and implementing federal regulations preempt conflicting Michigan law as to provisions requiring registration before a mortgage lender
may conduct business in Michigan, payment of registration and renewal fees, submission of financial statements, and certain
investigatory and regulatory powers of the insurance commissioner. (United States Supreme Court granted certiorari June 1, 2006.)

Compiler's note: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the
commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type |1l transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan Compiled Laws.

445.1652a-445.1652¢c Repealed. 2009, Act 76, Eff. July 31, 2010.
Compiler's note: The repealed sections pertained to services performed by employee or agent of licensee or registrant; procedures
for loan officer registration renewal; and, written notice provided to commissioner by loan officer registrant.
445.1653 License or renewal; application; form; investigation; determination; issuance;
indemnification.
Sec. 3. (1) An application for, or renewal of, a license shall be made in writing to the commissioner on a
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form prescribed by the commissioner. If the commissioner determines after investigation that the experience,
character, business reputation, and general fitness of the applicant and its officers, directors, shareholders,
partners, and affiliates command the confidence of the public and warrant the belief that the applicant and its
officers, directors, shareholders, partners, and affiliates will comply with the law and that grounds for
revoking, suspending, or denying a license under this act do not exist, the commissioner shall issue a license
to, or renew the license of, the applicant to act as a mortgage broker, mortgage lender, or mortgage servicer.

(2) A license issued under this section does not approve the use of or indemnify the licensee against claims
for the improper use of the business name stated in the license.

History: 1987, Act 173, Imd. Eff. Nov. 18, 1987;00 Am. 1996, Act 210, Imd. Eff. May 22, 1996.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the
commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type |11 transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan compiled laws.

445.1654 Proof of financial responsibility.

Sec. 4. (1) Except as otherwise provided in this section, at the time of filing an application for a license or
renewal of alicense, the applicant shall do all of the following:

(a) Provide proof of financial responsibility in the following amounts:

(i) $25,000.00 for an applicant who acts as a mortgage broker and who receives funds from a prospective
borrower before the closing of the mortgage loan or who acts as a mortgage lender.

(i) $125,000.00 for an applicant who acts as a mortgage servicer.

(b) Provide proof of financia responsibility by 1 of the following:

(i) A corporate surety bond payable to the commissioner, executed by a corporate surety approved by the
commissioner, which expires no earlier than the date the license shall expire.

(if) Anirrevocable letter of credit upon which the applicant is the obligor, which expires no earlier than the
date the license shall expire, issued by a bank, savings bank, savings and loan association, or credit union the
deposits of which are insured by an agency of the federal government, and the terms of which letter of credit
are approved by the commissioner.

(2) The bond or letter of credit deposited under subsection (1) shall be conditioned upon the conduct of the
business in accordance with the provisions of this act and al rules promulgated by the commissioner, and the
payment of all money that becomes due.

(3) In place of depositing a bond or letter of credit, an applicant may pay a nonrefundable administrative
fee established by the commissioner not to exceed $100.00 and furnish 1 of the following as proof of financia
responsibility:

(a) Deposit with the state treasurer, under terms prescribed by the commissioner, obligations of the United
States, or obligations which are guaranteed fully as to principal and interest by the United States, or any
general obligations of any state or any political subdivision of the United States, with a maturity date of 3
years or less, in an amount equal to, or greater than, the amount of the required bond. Interest earned under
obligations shall accrue to the account of the applicant.

(b) Deposit with the state treasurer, under terms prescribed by the commissioner, a certificate of deposit of
afederaly insured financial institution with a maturity date of 3 years or less for an amount payable which is
equal to, or greater than, the amount of the required bond and which is not available for withdrawal except by
direct order of the commissioner. Interest earned under the certificate shall accrue to the account of the
applicant.

(4) Upon application as prescribed by the commissioner, the commissioner may reduce, waive, or modify
the requirements under this section for a mortgage servicer who services not more than 300 mortgage loans
and who does not collect money for the purpose of paying taxes or insurance pursuant to the mortgage loan.

(5) The commissioner shall waive the requirements of this section and section 5 upon application by a
mortgage servicer who is a licensed real estate broker or real estate salesperson, services more than 75 land
contracts, has a satisfactory record of compliance with applicable state and federal law, and does not engage
in any other activity regulated by this act.

History: 1987, Act 173, Imd. Eff. Nov. 18, 1987;(1 Am. 1988, Act 451, Imd. Eff. Dec. 27, 1988;01 Am. 1996, Act 210, Imd. Eff.
May 22, 1996.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the
commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type I1| transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan compiled laws.

445.1655 Minimum net worth.

Sec. 5. A licensee who acts as a mortgage broker and who receives funds from a prospective borrower
before the closing of the mortgage loan shall maintain a net worth of not less than $25,000.00. A licensee who
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acts as a mortgage lender shall maintain a net worth of not less than $25,000.00. A licensee who acts as a
mortgage servicer shall maintain a net worth in an amount determined by the commissioner not exceeding
$100,000.00. Net worth shall be determined at the conclusion of the fiscal year of the licensee immediately
preceding the date an application for a license, or renewal of alicense, is submitted to the commissioner. Net
worth shall be disclosed on a form prescribed by the commissioner or on a form prepared or reviewed by a
certified public accountant and shall be computed in accordance with generally accepted accounting
principles. The following assets shall be excluded in the computation of net worth:

(a) That portion of an applicant's assets pledged to secure obligations of any person other than that of the
applicant.

(b) Any asset except construction loans receivable, secured by first mortgages from related companies, due
from officers or stockholders of the applicant or personsin which the applicant's officers or stockholders have
an interest.

(c) An amount in excess of the lower of the cost or market value of mortgage loans in foreclosure, or real
property acquired through foreclosure.

(d) An investment shown on the balance sheet in joint ventures, subsidiaries, or affiliates, which is greater
than the market value of the assets.

(e) Good will or value placed on insurance renewals or property management contract renewals or other
similar intangible value.

(f) Organization costs.

History: 1987, Act 173, Imd. Eff. Nov. 18, 1987;00 Am. 1996, Act 210, Imd. Eff. May 22, 1996.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the

commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type |11 transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan compiled laws.

445.1656 Registration required; applicability of certain provisions; licensing or registration
of real estate broker or salesperson; improper use of business name.

Sec. 6. (1) The following shall register with the commissioner on aform prescribed by the commissioner:

(8 A mortgage broker, mortgage lender, or mortgage servicer approved as a seller or servicer by the
federal national mortgage association or the federal home loan mortgage corporation.

(b) A mortgage broker, mortgage lender, or mortgage servicer approved as an issuer or servicer by the
government national mortgage association.

(c) A real estate broker or real estate salesperson licensed under article 25 of the occupational code, 1980
PA 299, MCL 339.2501 to 339.2518, who acts as a mortgage broker for not more than 1 licensee or 1
registrant, or who acts as a mortgage broker, mortgage lender, or mortgage servicer only in connection with
real estate salesin which the real estate broker or salesperson affiliated with the real estate broker is engaged
and who receives for those services additional compensation beyond the customary commission on real estate
sales.

(d) A mortgage broker, mortgage lender, or mortgage servicer that is a subsidiary or affiliate of a
depository financia institution or a depository financia institution holding company if the depository
institution does not maintain a main office or a branch office in this state.

(2) A registrant is not required to comply with section 3, 4, or 5 and is not subject to annual examination
by the commissioner.

(3) A mortgage broker, mortgage lender, or a mortgage servicer that is a subsidiary or affiliate of a
depository financial institution or a subsidiary or affiliate of a holding company of a depository financial
institution is not subject to section 29(1)(b) or ().

(4) Notwithstanding section 25(m), a mortgage broker, mortgage lender, or a mortgage servicer that is a
subsidiary or affiliate of a depository financia ingtitution or a subsidiary or affiliate of a holding company of
a depository financia institution may register and become subject to the provisions of the act applicable to
registrants.

(5) If areal estate broker or real estate salesperson acts as a mortgage broker, mortgage lender, or mortgage
servicer not in connection with real estate sales in which the real estate broker or real estate salesperson
affiliated with the real estate broker is engaged, the real estate broker or real estate salesperson shall be
licensed or registered as otherwise required under this act.

(6) A real estate broker or real estate salesperson, in connection with real estate sales in which the rea
estate broker or real estate salesperson affiliated with the real estate broker is engaged, who acts as a mortgage
broker on 10 or fewer mortgage loans in any 12-month period from January 1 to December 31 and who
receives for such services additional compensation beyond the customary commission on real estate sales
shall be exempt from the registration or licensing requirements of this act for that 12-month period. If the
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broker and all real estate salespersons affiliated with the broker in aggregate brokered more than 30 mortgage
loans as described in this subsection in the same 12-month period from January 1 to December 31, then that
broker shall obtain alicense or shall register as required by this act.
(7) A registration accepted by the commissioner under this section does not approve the use of or
indemnify the registrant against claims for the improper use of the business name stated in the registration.
History: 1987, Act 173, Imd. Eff. Nov. 18, 1987;0 Am. 1996, Act 210, Imd. Eff. May 22, 1996;00 Am. 2008, Act 72, Eff. Jan. 1,
2009.

Constitutionality: In Wachovia Bank v Watters, 431 F 2d 556 (2005), the 6th circuit court of appeals held that the national bank act
and implementing federal regulations preempt conflicting Michigan law as to provisions requiring registration before a mortgage lender
may conduct business in Michigan, payment of registration and renewal fees, submission of financial statements, and certain
investigatory and regulatory powers of the insurance commissioner. (United States Supreme Court granted certiorari June 1, 2006.)

Compiler's note: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the
commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type I1| transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan compiled laws.

445.1657 Expiration of registration or license; renewal; application; fee; limitation; financial
statement.

Sec. 7. (1) A registration or license, unless it is renewed, shall expire December 31 of each year. A
registration or license may be renewed by filing aregistration or an application for license renewal and paying
the annual operating fee for the succeeding year. The registration or application and payment shall be received
by the commissioner on, or before, a date prescribed by the commissioner.

(2) Not later than 90 days after the close of the fiscal year of a licensee or registrant, the licensee or
registrant shall annually deliver to the commissioner a financial statement for the fiscal year prepared from
the licensee's or registrant's books and records. At the licensee's or registrant's option, the financial statement
may be any of the following:

(a) A form prescribed by the commissioner.

(b) A report substantially similar to the form prescribed by the commissioner, which the licensee or
registrant must represent to the commissioner to be true and complete.

(¢) In a format prepared and certified by an independent certified public accountant licensed by a
regulatory authority of any state or political subdivision of the United States.

History: 1987, Act 173, Imd. Eff. Nov. 18, 1987;00 Am. 1996, Act 210, Imd. Eff. May 22, 1996;(0 Am. 2008, Act 72, Eff. Jan. 1,
2009.

Congtitutionality: In Wachovia Bank v Watters, 431 F 2d 556 (2005), the 6th circuit court of appeals held that the nationa bank act
and implementing federal regulations preempt conflicting Michigan law as to provisions requiring registration before a mortgage lender
may conduct business in Michigan, payment of registration and renewal fees, submission of financia statements, and certain
investigatory and regulatory powers of the insurance commissioner. (United States Supreme Court granted certiorari June 1, 2006.)

Compiler's note: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the
commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type |11 transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan compiled laws.

445.1658 Payment for investigation and annual operating fees; establishment of annual fee
schedule; limitation; fees nonrefundable; action for delinquent payment; licensee or
registrant report; penalties; establishment and administration of MBLSLA fund; basis for
setting operating fee.

Sec. 8. (1) At the time of making an initial application for a license under this act, and at the time of
making the first application for a license after the suspension or revocation of a license, an applicant for
licensure under this act shall pay to the commissioner a fee for investigating the applicant and the minimum
annual operating fee established by the commissioner in subsection (3). To renew a license that is not
suspended or revoked, the applicant shall only pay to the commissioner the annual operating fee established in
subsection (3). At the time of filing a registration or a renewal of aregistration, a registrant shall pay to the
commissioner an annual operating fee established in subsection (3).

(2) If aninitial or renewed license or registration described in subsection (1) will have an effective date
within 6 months of the expiration date described in section 7, the initial or renewal annual operating fee for
that license or registration is 1/2 of the annual operating fee.

(3) The commissioner shall annually establish a schedule of fees that are sufficient to pay, but not to
exceed, the office of financial and insurance regulation's reasonably anticipated costs of administering and
enforcing this act. Subject to subsection (2), the fees are as follows:

(a) For the investigation of an applicant for a license, a fee of not less than $400.00 or more than
$1,000.00.

(b) Except as set forth in subdivision (c), alicensee or registrant annually shall pay an operating fee based
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upon the number of closed mortgage loans the licensee or registrant brokered to other parties, the number of
mortgage loans closed by the licensee or registrant during the previous calendar year, and the dollar volume
of loans serviced by the licensee or registrant as of December 31 of the previous calendar year. In the 1-year
period beginning July 2, 1996, the operating fee shall be not less than $250.00 and not more than $2,500.00.
Beginning July 2, 1997, in the discretion of the commissioner, subject to the limitation set forth in this
subsection, the commissioner may increase the maximum operating fee at an annual rate of not more than
10% in the second, third, and fourth 1-year periods after the 1-year period beginning July 2, 1996, and in the
fifth and subsequent years, at an annua rate of not more than the annual increase for the immediately
preceding 12-month period in the Detroit consumer price index as reported by the United States department of
labor. For purposes of this subdivision, "mortgage loan” includes only mortgage |oans subject to this act.

(c) For amending or reissuing alicense or registration, afee of not less than $15.00 or more than $200.00.

(d) A licensee or registrant shall pay the actual travel, lodging, and meal expenses incurred by employees
of the office of financia and insurance regulation who travel out of state to examine the records of the
licensee or investigate the licensee or registrant and the cost of independent investigators employed under
section 20(2)(e).

(4) Fees received under this act are not refundable.

(5) If any fees or penalties provided for in this act are not paid when required, the attorney general may
maintain an action against the delinquent licensee or registrant for the recovery of the fees or penalties
together with interest and costs.

(6) A licensee or registrant who fails to submit to the commissioner a report required under section 7 or
section 21 is subject to a penalty of $25.00 for each day the report is delinquent or $1,000.00, whichever is
less.

(7) A licensee or registrant whose license or registration renewal feeis not received on or before December
31 issubject to a penalty of $25.00 for each day the feeis delinquent or $1,000.00, whichever isless.

(8) The department of treasury shall establish and administer a restricted account in the general fund
named the MBLSLA fund. The department of treasury shall credit to the account all fees collected under this
act or under the commissioner's authority under this act, fees described in section 6a of the secondary
mortgage loan act, MCL 493.56a, fees established under the mortgage loan originator licensing act, and
money appropriated or received from any source. The department of treasury shall use the money in the
account only to provide money to the commissioner to administer and enforce this act, the secondary
mortgage loan act, and the mortgage loan originator licensing act and to pay other costs associated with the
commissioner's regulatory obligations. Money in the account at the end of a state fiscal year shall not revert to
the general fund but shall be carried over in the account to the next state fiscal year.

(9) The annual operating fee set by the commissioner under subsection (3)(b) shall be based upon
information in reports filed under section 21.

History: 1987, Act 173, Imd. Eff. Nov. 18, 1987;01 Am. 1988, Act 451, Imd. Eff. Dec. 27, 1988;0 Am. 1992, Act 51, Imd. Eff. May
19, 1992;01 Am. 1996, Act 210, Eff. July 2, 1996;0 Am. 2008, Act 68, Imd. Eff. Apr. 3, 2008, Am. 2008, Act 72, Eff. Jan. 1, 2009;0]
Am. 2008, Act 326, Imd. Eff. Dec. 18, 2008;0 Am. 2009, Act 76, Eff. July 31, 2010.

Congtitutionality: In Wachovia Bank v Watters, 431 F 2d 556 (2005), the 6th circuit court of appeals held that the national bank act
and implementing federal regulations preempt conflicting Michigan law as to provisions requiring registration before a mortgage lender

may conduct business in Michigan, payment of registration and renewal fees, submission of financial statements, and certain
investigatory and regulatory powers of the insurance commissioner. (United States Supreme Court granted certiorari June 1, 2006.)

Compiler's note: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the
commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type Il transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan compiled laws.

445.1659 Transfer or assignment of license or registration.

Sec. 9. A license shall not be transferred or assigned without the consent of the commissioner. The sale,
transfer, assignment, or conveyance of more than 25% of the outstanding voting stock of alicensee whichisa
corporation, or more than 25% of the interest in a licensee which is a partnership or other unincorporated
association, shall be considered to be a transfer of the license. A registration shall not be transferred or
assigned.

History: 1987, Act 173, Imd. Eff. Nov. 18, 1987.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the
commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type I1l transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan compiled laws.

445.1660 Surrender, revocation, or suspension of license or registration; loss or destruction;
affidavit.
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Sec. 10. (1) A licensee or registrant may surrender a license or registration by delivering to the
commissioner the license or registration with written notice that the licensee or registrant surrenders the
license or registration. The surrender, revocation, or suspension of alicense or registration under this act does
not affect the licensee's or registrant's civil or criminal liability for acts committed before the surrender,
revocation, or suspension. The surrender of alicense or registration does not affect a proceeding to suspend or
revoke alicense or registration.

(2) Except as otherwise provided by law, a revocation, suspension, or surrender of alicense or registration
does not impair or affect the obligation of a preexisting contract between the licensee or registrant and another
person.

(3) A licensee or registrant whose license or registration has been destroyed or lost may comply with this
section by submitting to the commissioner a notarized affidavit of the loss accompanied by written notice that
the licensee or registrant surrenders the license or registration.

History: 1987, Act 173, Imd. Eff. Nov. 18, 1987;00 Am. 1996, Act 210, Imd. Eff. May 22, 1996;0 Am. 2008, Act 69, Imd. Eff. Apr.
3, 2008;0 Am. 2009, Act 76, Eff. July 31, 2010.
Compiler's note: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the

commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type |1l transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan compiled laws.

445.1661 Powers of commissioner generally.

Sec. 11. (1) The commissioner shall exercise general supervision and control over mortgage brokers,
mortgage lenders, and mortgage servicers doing businessin this state.

(2) In addition to the other powers granted to the commissioner by this act, the commissioner shall have all
of the following powers:

(a) To promulgate reasonable rules under the administrative procedures act of 1969, 1969 PA 306, MCL
24.201 to 24.328, as necessary to implement and administer this act.

(b) To deny an application for alicense or registration.

(c) To conduct examinations and investigations of any person as necessary for the efficient enforcement of
this act and the rules promulgated under this act.

(d) To advise the attorney general or the prosecuting attorney of a county in which a mortgage broker,
mortgage lender, or mortgage servicer is conducting business that the commissioner believes a licensee,
registrant, or other person is violating this act. The attorney general or prosecuting attorney may take
appropriate legal action to enjoin the operation of the business of the mortgage broker, mortgage lender, or
mortgage servicer or prosecute violations of this act.

(e) To bring an action in the Ingham county circuit court in the name and on behalf of this state against a
licensee, registrant, or any other person that is participating in, or about to participate in, any unsafe or
injurious practice or act in violation of this act or arule promulgated under this act, to enjoin the person from
participating in or continuing the practice or engaging in the act.

(f) To order a person to cease and desist from a violation of this act or a rule promulgated under this act
under section 16.

(g) To suspend or revoke alicense or registration under section 29.

(h) To require that restitution be made under section 29.

(i) To assess acivil fine under section 29.

(1) To censure alicensee or registrant.

(k) To issue an order to prohibit a person from being employed by, an agent of, or control person of a
licensee or registrant under section 18a.

History: 1987, Act 173, Imd. Eff. Nov. 18, 1987;00 Am. 2002, Act 391, Imd. Eff. May 30, 2002;(0 Am. 2008, Act 62, Imd. Eff. Apr.
3, 2008;00 Am. 2009, Act 76, EFff. July 31, 2010.

Constitutionality: In Wachovia Bank v Watters, 431 F 3d 556 (2005), the 6th circuit court of appeals held that the national bank act
and implementing federal regulations preempt conflicting Michigan law as to provisions requiring registration before a mortgage lender

may conduct business in Michigan, payment of registration and renewal fees, submission of financial statements, and certain
investigatory and regulatory powers of the insurance commissioner. (United States Supreme Court granted certiorari June 1, 2006.)

Compiler's note: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the
commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type |1l transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan compiled laws.

445.1662 Notice of intention to enter order of license or registration, suspension or
revocation, or refusal to issue license; hearing; final order.

Sec. 12. (1) The commissioner shall give notice to a licensee or registrant of intention to enter an order
suspending or revoking that person's license or registration, or notice to an applicant of a refusal to issue a
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license or registration, in writing and served personally or sent by certified mail to the licensee, registrant, or
applicant.

(2) Within 20 days after the notice of the intention to enter an order suspending or revoking a license or
registration, or a refusal to issue a license or registration under subsection (1), the licensee, registrant, or
applicant may request a hearing to contest the order or refusal. If a hearing regarding suspension or revocation
is not requested, the commissioner shall enter a final order regarding the suspension or revocation. A hearing
shall be conducted under the provisions of the administrative procedures act of 1969, 1969 PA 306, MCL
24.201 to 24.328.

History: 1987, Act 173, Imd. Eff. Nov. 18, 1987;0 Am. 2008, Act 62, Imd. Eff. Apr. 3, 2008;0 Am. 2009, Act 76, Eff. July 31, 2010

Compiler's note: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the
commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type I1| transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan compiled laws.

445.1663 Complaint; investigation; federal regulatory authority.

Sec. 13. (1) The attorney general, the commissioner, or any other person may file a complaint with the
commissioner aleging that a person has violated this act or a rule promulgated or an order issued under this
act. If the complaint is made by the commissioner, he or she shall designate 1 or more employees of the
financial ingtitutions bureau to act as the person making the complaint. Upon receipt of a complaint, the
commissioner may begin an investigation pursuant to the provisions of this act.

(2) If acomplaint is received against a registrant which is a subsidiary of a federally chartered depository
financial ingtitution, a copy of the complaint shall be immediately sent to the appropriate federal regulatory
authority. The commissioner shall attempt to determine the disposition of the complaint and shall make no
investigation of the complaint if the complaint is being adequately pursued by the appropriate federal
regulatory authority.

History: 1987, Act 173, Imd. Eff. Nov. 18, 1987.

Congtitutionality: In Wachovia Bank v Watters, 431 F 2d 556 (2005), the 6th circuit court of appeals held that the national bank act
and implementing federal regulations preempt conflicting Michigan law as to provisions requiring registration before a mortgage lender
may conduct business in Michigan, payment of registration and renewal fees, submission of financial statements, and certain
investigatory and regulatory powers of the insurance commissioner. (United States Supreme Court granted certiorari June 1, 2006.)

Compiler's note: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the
commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type Il transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan compiled laws.

445.1664 Provisions applicable to investigation.

Sec. 14. All of the following shall apply to an investigation conducted under section 13:

(@ The employees or agents of the office of financial and insurance regulation shall complete the
investigation within a reasonable period of time.

(b) If the investigation does not disclose evidence of a violation of this act or a rule promulgated or an
order issued under this act, the commissioner shall not use the complaint in any subsequent decision to issue,
renew, suspend, or revoke the license or suspend or revoke the registration of the person against which the
complaint was filed. The commissioner shall forward the results of the investigation to the complainant and
the person against whom the complaint was filed.

(c) In addition to any other action authorized by law, if the investigation discloses evidence of a violation
of this act or a rule promulgated or an order issued under this act, the commissioner or the attorney genera
may prepare a formal complaint to be served on the person against which the allegations are made and shall
provide a copy of the formal complaint to the complainant.

History: 1987, Act 173, Imd. Eff. Nov. 18, 1987;0 Am. 2008, Act 63, Imd. Eff. Apr. 3, 2008;0] Am. 2009, Act 76, Eff. July 31, 2010

Compiler's note: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the
commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type |11 transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan compiled laws.

445.1665 Summary suspension of license or registration; order; affidavit; dissolution of
summary suspension order; record.

Sec. 15. (1) After an investigation has been conducted pursuant to section 13, the commissioner may issue
an order summarily suspending a license or registration pursuant to section 92 of the administrative
procedures act of 1969, Act No. 306 of the Public Acts of 1969, being section 24.292 of the Michigan
Compiled Laws, based on an affidavit by a person familiar with the facts set forth in the affidavit or, if
appropriate, based upon an affidavit, on information and belief, that an imminent threat of financial loss or
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imminent threat to the public welfare exists.

(2) Pursuant to a proceeding commenced under section 92 of Act No. 306 of the Public Acts of 1969, an
administrative law hearings examiner shall grant a request to dissolve a summary suspension order unless the
examiner finds that an imminent threat of financial loss or imminent threat to the public welfare exists which
requires emergency action and continuation of the summary suspension order.

(3) The record created at the hearing of the summary suspension shall become part of the record on the
complaint at a subsequent hearing in a contested case.

History: 1987, Act 173, Imd. Eff. Nov. 18, 1987.

Congtitutionality: In Wachovia Bank v Watters, 431 F 2d 556 (2005), the 6th circuit court of appeals held that the national bank act
and implementing federal regulations preempt conflicting Michigan law as to provisions requiring registration before a mortgage lender
may conduct business in Michigan, payment of registration and renewal fees, submission of financia statements, and certain
investigatory and regulatory powers of the insurance commissioner. (United States Supreme Court granted certiorari June 1, 2006.)

Compiler's note: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the
commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type |11 transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan compiled laws.

445.1666 Cease and desist order; hearing; violation; injunction.

Sec. 16. (1) After an investigation has been conducted pursuant to section 13, and prior to holding the
hearing under section 18, the commissioner may order a person to cease and desist from aviolation of this act
or arule promulgated or an order issued under this act.

(2) A person ordered to cease and desist shall be entitled to a hearing before the commissioner if a written
request for a hearing is filed with the commissioner not more than 30 days after the effective date of the order.
A hearing shall be conducted in accordance with the provisions of the administrative procedures act of 1969,
Act No. 306 of the Public Acts of 1969, being sections 24.201 to 24.328 of the Michigan Compiled Laws.

(3) A violation of a cease and desist order issued under this act is a violation of this act and the
commissioner or the attorney general may take any action permitted under this act, including making
application to the Ingham county circuit court to restrain and enjoin, temporarily or permanently, or both, a
person from further violating the cease and desist order.

History: 1987, Act 173, Imd. Eff. Nov. 18, 1987.

Congtitutionality: In Wachovia Bank v Watters, 431 F 2d 556 (2005), the 6th circuit court of appeals held that the nationa bank act
and implementing federal regulations preempt conflicting Michigan law as to provisions requiring registration before a mortgage lender
may conduct business in Michigan, payment of registration and renewal fees, submission of financia statements, and certain
investigatory and regulatory powers of the insurance commissioner. (United States Supreme Court granted certiorari June 1, 2006.)

Compiler's note: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the
commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type |11 transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan compiled laws.

445.1667 Remedies cumulative.

Sec. 17. A summary suspension order, cease and desist order, or injunctive relief issued or granted in
relation to alicense shall be in addition to and not in place of an informal conference, criminal prosecution, or
proceeding to deny, revoke, or suspend alicense or registration, or any other legal action.

History: 1987, Act 173, Imd. Eff. Nov. 18, 1987.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the
commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type |1l transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan compiled laws.

445.1668 Notice of hearing on complaint; service; informal conference; settlement;
compliance; hearing.

Sec. 18. (1) After an investigation has been conducted and a formal complaint has been prepared pursuant
to section 14(c), the commissioner shall serve upon the person against whom the complaint was filed, and the
person who filed the complaint, a notice of a hearing on the complaint pursuant to section 71 of the
administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969, being section 24.271 of the
Michigan Compiled Laws, and a notice of an opportunity to settle the complaint through an informal
conference.

(2) A person upon whom service has been made pursuant to this section may request, within 15 days after
the receipt of notice, an opportunity to settle a complaint in an informal conference. An informal conference
shall be held only if the person against whom a complaint has been filed agrees to the informal conference. If
an informal conferenceis held, the hearing on the complaint shall be postponed.

(3) An informal conference may result in a settlement, consent order, waiver, default, or other method of
settlement agreed upon by the person complained against and the commissioner. A settlement may include a

Rendered Tuesday, April 9, 2024 Page 10 Michigan Compiled Laws Complete Through PA 28 of 2024
O Courtesy of www.legislature.mi.gov



license or registration revocation or suspension, restitution, or a penalty provided for in this act.

(4) This act does not prevent a person against whom a complaint has been filed from showing compliance
with this act, a rule promulgated under this act, or an order issued under this act, as provided in chapter 4 of
Act No. 306 of the Public Acts of 1969.

(5) If aninformal conferenceis not held, or does not result in a settlement of a complaint, a hearing on the
complaint shall be held as provided in chapter 4 of Act No. 306 of the Public Acts of 1969.

History: 1987, Act 173, Imd. Eff. Nov. 18, 1987.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the
commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type |11 transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan compiled laws.

445.1668a Fraud; prohibition; notice; hearing; order.

Sec. 18a. (1) If in the opinion of the commissioner a person has engaged in fraud, the commissioner may
serve upon that person a written notice of intention to prohibit that person from being employed by, an agent
of, or control person of a licensee or registrant under this act or a licensee or registrant under a financial
licensing act. For purposes of this section, "fraud" shall include actionable fraud, actual or constructive fraud,
criminal fraud, extrinsic or intrinsic fraud, fraud in the execution, in the inducement, in fact, or in law, or any
other form of fraud.

(2) A notice issued under subsection (1) shall contain a statement of the facts supporting the prohibition
and, except as provided under subsection (7), set a hearing to be held not more than 60 days after the date of
the notice. If the person does not appear at the hearing, he or she is considered to have consented to the
issuance of an order in accordance with the notice.

(3) If after ahearing held under subsection (2) the commissioner finds that any of the grounds specified in
the notice have been established, the commissioner may issue an order of suspension or prohibition from
being a licensee or registrant or from being employed by, an agent of, or control person of any licensee or
registrant under this act or alicensee or registrant under afinancial licensing act.

(4) An order issued under subsection (2) or (3) is effective upon service upon the person. The
commissioner shall also serve a copy of the order upon the licensee or registrant of which the person is an
employee, agent, or control person. The order remains in effect until it is stayed, modified, terminated, or set
aside by the commissioner or areviewing court.

(5) After 5 years from the date of an order issued under subsection (2) or (3), the person subject to the
order may apply to the commissioner to terminate the order.

(6) If the commissioner considers that a person served a notice under subsection (1) poses an imminent
threat of financial loss to applicants for mortgage |oans, the commissioner may serve upon the person an order
of suspension from being employed by, an agent of, or control person of any licensee or registrant. The
suspension is effective on the date the order is issued and, unless stayed by a court, remains in effect pending
the completion of a review as provided under this section and the commissioner has dismissed the charges
specified in the order.

(7) Unless otherwise agreed to by the commissioner and the person served with an order issued under
subsection (6), the hearing required under subsection (2) to review the suspension shall be held not earlier
than 5 days or later than 20 days after the date of the notice.

(8) If a person is convicted of a felony involving fraud, dishonesty, or breach of trust, the commissioner
may issue an order suspending or prohibiting that person from being a licensee or registrant and from being
employed by, an agent of, or control person of any licensee or registrant under this act or a licensee or
registrant under a financial licensing act. After 5 years from the date of the order, the person subject to the
order may apply to the commissioner to terminate the order.

(9) The commissioner shall mail a copy of any notice or order issued under this section to the licensee or
registrant of which the person subject to the notice or order is an employee, agent, or control person.

History: Add. 2002, Act 391, Imd. Eff. May 30, 2002.

445.1668b Hearing; final decision; judicial review; effect of review on order.

Sec. 18b. (1) A hearing under section 16 or 18a shall be conducted under the administrative procedures act
of 1969, 1969 PA 306, MCL 24.201 to 24.328. Within 30 days after the commissioner has notified the parties
that the case has been submitted to him or her for final decision, the commissioner shall render a decision that
shall include findings of fact supporting the decision and serve upon each party to the proceeding a copy of
the decision and an order consistent with the decision.

(2) Except for a consent order, a party to the proceeding, or a person affected by an order issued under
section 16 or 18a may obtain a judicial review of the order. A consent order may be reviewed as provided
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under the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328. Except for an order
under judicia review, the commissioner may terminate or set aside any order. The commissioner may
terminate or set aside an order under judicial review with the permission of the court.

(3) Unless ordered by the court, the commencement of proceedings for judicial review under subsection (2)
does not stay the commissioner's order.

History: Add. 2002, Act 391, Imd. Eff. May 30, 2002.

445.1668c Enforcement of order; jurisdiction.

Sec. 18c. The commissioner may apply to the circuit court of Ingham county for the enforcement of any
outstanding order issued under section 15, 16, or 18a.

History: Add. 2002, Act 391, Imd. Eff. May 30, 2002.

445.1668d Violation as misdemeanor; penalty.

Sec. 18d. Any current or former executive officer, director, agent, or control person who violates a fina
order issued under section 18a is guilty of a misdemeanor punishable by a fine of not more than $5,000.00 or
imprisonment for not more than 1 year, or both.

History: Add. 2002, Act 391, Imd. Eff. May 30, 2002.

445.1668e Violation of order; exceptions.

Sec. 18e. A control person who is subject to an order issued under section 18a and who meets al of the
following requirementsis not in violation of the order:

(a) The control person shall not in any manner, directly or indirectly, participate in the control of alicensee
or registrant after the date the order is issued.

(b) The control person shall within 6 months after the date the order is final transfer any interest the control
person owns in alicensee or registrant to an unrelated third party.

History: Add. 2002, Act 391, Imd. Eff. May 30, 2002.

445.1669 Continuing to service mortgage loan or making mortgage after suspension or
revocation of license or registration; termination of commitment; refund.

Sec. 19. Nothing in this act shall preclude a person whose license or registration has been suspended or
revoked, summarily or otherwise, from continuing to service mortgage loans pursuant to servicing contracts
in existence at the time of the suspension for a period not to exceed 6 months after the date of the entry of the
final decision of the presiding officer in the contested case suspending or revoking the license or registration.
Nothing in this act shall preclude a person whose license or registration has been suspended or revoked,
summarily or otherwise, from making a mortgage loan pursuant to a commitment to make a mortgage loan
issued by the person prior to the suspension or revocation. However, a person who received a commitment
issued by a person whose license or registration has been suspended or revoked may, prior to closing the loan,
terminate the commitment and receive arefund of all money paid to the person.

History: 1987, Act 173, Imd. Eff. Nov. 18, 1987.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the
commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type Il transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan compiled laws.

445.1670 Powers of commissioner in conducting examination or investigation; conduct of
person subpoenaed as misdemeanor; conduct of investigation.

Sec. 20. (1) In the conduct of any examination or investigation under this act, the commissioner may do
any of the following:

(a) Compel the attendance of a person by subpoena.

(b) Administer oaths.

(c) Interrogate a person under oath concerning the business and conduct of affairs of a person subject to
this act, and require the production of books, records, or papers relative to the inquiry.

(d) Have free access during regular business hours to the offices, places of business, or other location
where the licensee or registrant, or an affiliate of a licensee or registrant, maintains business related
documents, and to the books, accounts, papers, records, files, documents, safes, and vaults of a licensee or
registrant. The information obtained during the examination or investigation shall be confidential and shall
not be available for public inspection or copying, or divulged to any person, except as provided in this section.
The information may be disclosed as follows:

(i) To the attorney general.

(i) To any regulatory agency.
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(i) In connection with an enforcement action brought pursuant to this or another applicable act.

(iv) To law enforcement officials.

(v) To persons authorized by the Ingham county circuit court to receive the information.

(e) Employ independent investigators to conduct a part or al of the investigation, in the case of an
investigation other than an examination.

(2) A person subpoenaed under this section who willfully refuses or willfully neglects to appear at the time
and place named in the subpoena, or to produce books, accounts, records, files, or documents required by the
commissioner, or who refuses to be sworn or, unless permitted by law, refuses to answer as a witness, is
guilty of a misdemeanor.

(3) Unless circumstances warrant additional examinations, the commissioner is entitled to conduct 1
examination of each licensee during the calendar year. The commissioner may conduct an investigation of a
licensee or registrant against whom a complaint has been filed.

History: 1987, Act 173, Imd. Eff. Nov. 18, 1987;00 Am. 1992, Act 51, Imd. Eff. May 19, 1992;,0] Am. 1996, Act 210, Imd. Eff. May
22, 1996.

Compiler's note: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the
commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type I1| transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan compiled laws.

445.1671 Books, accounts, records, and documents; preservation and examination; reports;
false statement as felony; penalty.

Sec. 21. (1) A licensee or registrant shall maintain books, accounts, records, and documents of the
business, as prescribed by the commissioner, conducted under the license or registration to enable the
commissioner to determine whether the business of the licensee or registrant is conducted pursuant to this act
and the rules promulgated under this act. The preservation of records by reproduction pursuant to the records
media act constitutes compliance with this section. If the books, accounts, records, and documents are not
made available in this state, the licensee or registrant shall pay the reasonable travel, lodging, and meal
expenses of the examiner as provided in section 8.

(2) A licensee or registrant shall preserve and keep available for examination by the commissioner each
mortgage loan document in its possession or control, including, but not limited to, the application, credit
report, employment verification, loan disclosure statement, and settlement statement, until the mortgage loan
is transferred or assigned, or the expiration of 3 years after the date the mortgage loan is closed, whichever
occurs first. If the mortgage loan is transferred or assigned, the licensee or registrant shall preserve and keep
available for examination by the commissioner copies of the promissory note, mortgage, land contract,
truth-in-lending disclosure statements, and settlement statements in its possession or control for 3 years after
the date the mortgage loan is transferred or assigned. Notwithstanding any other provision of this act, each
licensee or registrant shall preserve and keep available for examination by the commissioner al documents
pertaining to a rejected application for a mortgage loan for the period of time required by state or federal law.
A licensee or registrant shall preserve al other books, accounts, records, and documents pertaining to the
licensee's or registrant's business and keep them available for examination by the commissioner for not less
than 3 years after the conclusion of the fiscal year of the licensee or registrant in which the book, account,
record, or document was created.

(3) On or before a date to be determined by the commissioner, a licensee or registrant shall annually file
with the commissioner a report giving information, as required by the commissioner, concerning the business
and operations of the licensee or registrant under this act during the immediately preceding calendar year. In
addition, the commissioner may require a licensee or registrant to file special reports as the commissioner
considers reasonably necessary for the proper supervision of licensees or registrants under this act. Reports
required pursuant to this section shall be in the form prescribed by the commissioner, signed, and affirmed. A
person who willfully and knowingly subscribes and affirms a false statement in a report required pursuant to
this subsection is guilty of afelony, punishable by imprisonment for not more than 15 years.

History: 1987, Act 173, Imd. Eff. Nov. 18, 1987;00 Am. 1992, Act 51, Imd. Eff. May 19, 1992;00 Am. 1992, Act 206, Imd. Eff. Oct.
5, 1992.

Congtitutionality: In Wachovia Bank v Watters, 431 F 2d 556 (2005), the 6th circuit court of appeals held that the national bank act
and implementing federal regulations preempt conflicting Michigan law as to provisions requiring registration before a mortgage lender
may conduct business in Michigan, payment of registration and renewal fees, submission of financia statements, and certain
investigatory and regulatory powers of the insurance commissioner. (United States Supreme Court granted certiorari June 1, 2006.)

Compiler's note: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the
commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type |11 transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan compiled laws