PUBLIC ACTS 2008—No. 332 1751

exemption includes a portable grain bin, which means a structure that is used or is to be
used to shelter grain and that is designed to be disassembled without significant damage
to its component parts. This exemption also includes grain drying equipment and natural
or propane gas used to fuel that equipment for agricultural purposes. This exemption does
not include transfers of food, fuel, clothing, or any similar tangible personal property for
personal living or human consumption. This exemption does not include tangible personal
property permanently affixed and becoming a structural part of real estate. As used in this
subdivision, “biomass” means crop residue used to produce energy or agricultural crops
grown specifically for the production of alternative energy.

(f) The sale of a copyrighted motion picture film or a newspaper or periodical admitted
under federal postal laws and regulations effective September 1, 1985 as second-class mail
matter or as a controlled circulation publication or qualified to accept legal notices for publica-
tion in this state, as defined by law, or any other newspaper or periodical of general circulation,
established not less than 2 years, and published not less than once a week. Tangible personal
property used or consumed in producing a copyrighted motion picture film, a newspaper
published more than 14 times per year, or a periodical published more than 14 times per
year, and not becoming a component part of that film, newspaper, or periodical is subject to
the tax. Tangible personal property used or consumed in producing a newspaper published
14 times or less per year or a periodical published 14 times or less per year and that portion
or percentage of tangible personal property used or consumed in producing an advertising
supplement that becomes a component part of a newspaper or periodical is exempt from the
tax under this subdivision. A claim for a refund for taxes paid before January 1, 1999, under
this subdivision shall be made before June 30, 1999. For purposes of this subdivision, tangible
personal property that becomes a component part of a newspaper or periodical and conse-
quently not subject to tax includes an advertising supplement inserted into and circulated
with a newspaper or periodical that is otherwise exempt from tax under this subdivision, if
the advertising supplement is delivered directly to the newspaper or periodical by a person
other than the advertiser, or the advertising supplement is printed by the newspaper or
periodical.

() A sale of tangible personal property to persons licensed to operate commercial radio
or television stations if the property is used in the origination or integration of the various
sources of program material for commercial radio or television transmission. This subdivi-
sion does not include a vehicle licensed and titled for use on public highways or property
used in the transmission to or receiving from an artificial satellite.

(h) The sale of a prosthetic device, durable medical equipment, or mobility enhancing
equipment.

(i) The sale of a vehicle not for resale to a Michigan nonprofit corporation organized ex-
clusively to provide a community with ambulance or fire department services.

(j) A sale of tangible personal property to inmates in a penal or correctional institution
purchased with serip or its equivalent issued and redeemed by the institution.

(k) A sale of textbooks sold by a public or nonpublic school to or for the use of students
enrolled in any part of a kindergarten through twelfth grade program.

(1) A sale of tangible personal property installed as a component part of a water pollution
control facility for which a tax exemption certificate is issued pursuant to part 37 of the
natural resources and environmental protection act, 1994 PA 451, MCL 324.3701 to 324.3708,
or an air pollution control facility for which a tax exemption certificate is issued pursuant
to part 59 of the natural resources and environmental protection act, 1994 PA 451, MCL
324.5901 to 324.5908.
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(m) The sale or lease of the following to an industrial laundry after December 31, 1997:

(7) Textiles and disposable products including, but not limited to, soap, paper, chemicals,
tissues, deodorizers and dispensers, and all related items such as packaging, supplies, hang-
ers, name tags, and identification tags.

(17) Equipment, whether owned or leased, used to repair and dispense textiles including,
but not limited to, roll towel cabinets, slings, hardware, lockers, mop handles and frames,
and carts.

(717) Machinery, equipment, parts, lubricants, and repair services used to clean, process,
and package textiles and related items, whether owned or leased.

(1) Utilities such as electric, gas, water, or oil.

(v) Production washroom equipment and mending and packaging supplies and equip-
ment.

(vi) Material handling equipment including, but not limited to, conveyors, racks, and
elevators and related control equipment.

(vit) Wastewater pretreatment equipment and supplies and related maintenance and
repair services.

(n) A sale of tangible personal property to a person holding a direct payment permit
under section 8 of the use tax act, 1937 PA 94, MCL 205.98.

(2) The tangible personal property under subsection (1) is exempt only to the extent that
that property is used for the exempt purpose if one is stated in subsection (1). The exemp-
tion is limited to the percentage of exempt use to total use determined by a reasonable
formula or method approved by the department.

This act is ordered to take immediate effect.
Approved December 23, 2008.
Filed with Secretary of State December 23, 2008.

[No. 333]
(HB 5769)

AN ACT to amend 2006 PA 272, entitled “An act to create a commission to investigate
alternative fuels; to define certain alternative fuels; to determine certain powers and duties
of the commission; and to repeal acts and parts of acts,” by amending sections 3 and 6
(MCL 290.583 and 290.586).

The People of the State of Michigan enact:

290.583 Renewable fuels commission; establishment; powers and
duties; report.

Sec. 3. (1) The renewable fuels commission is established within the department of agri-
culture. The commission shall investigate and recommend strategies that the governor and
the legislature may implement to promote the use of alternative fuels and encourage the
use of vehicles that utilize alternative fuels. The commission shall also identify mechanisms
that promote research into alternative fuels.

(2) The commission shall identify mechanisms that promote effective communication
and coordination of efforts between this state and local governments, private industry,
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and institutes of higher education concerning the investigation, research into, and promo-
tion of alternative fuels.

(3) The commission may also review any state regulation that may hinder the use, re-
search, and development of alternative fuels and vehicles that are able to utilize them and
recommend changes to the governor.

(4) The commission shall report on the source of alternative fuels that are sold in this
state, where producers of alternative fuels located in this state sell the alternative fuels, and
the impact of alternative fuels on the economy and environment of this state to establish
the condition of the industry in this state.

290.586 Repeal of act.
Sec. 6. This act is repealed effective January 1, 2012.

This act is ordered to take immediate effect.
Approved December 23, 2008.
Filed with Secretary of State December 23, 2008.

[No. 334]
(HB 5874)

AN ACT to amend 1893 PA 206, entitled “An act to provide for the assessment of rights
and interests, including leasehold interests, in property and the levy and collection of taxes
on property, and for the collection of taxes levied; making those taxes a lien on the property
taxed, establishing and continuing the lien, providing for the sale or forfeiture and convey-
ance of property delinquent for taxes, and for the inspection and disposition of lands bid off
to the state and not redeemed or purchased; to provide for the establishment of a delinquent
tax revolving fund and the borrowing of money by counties and the issuance of notes; to
define and limit the jurisdiction of the courts in proceedings in connection with property
delinquent for taxes; to limit the time within which actions may be brought; to prescribe
certain limitations with respect to rates of taxation; to prescribe certain powers and duties
of certain officers, departments, agencies, and political subdivisions of this state; to provide
for certain reimbursements of certain expenses incurred by units of local government; to
provide penalties for the violation of this act; and to repeal acts and parts of acts,” by amend-
ing section 9 (MCL 211.9), as amended by 2006 PA 550.

The People of the State of Michigan enact:

211.9 Personal property exempt from taxation; real property; defini-
tions.
Sec. 9. (1) The following personal property, and real property described in subdivision (j)(2),
is exempt from taxation:

(a) The personal property of charitable, educational, and scientific institutions incor-
porated under the laws of this state. This exemption does not apply to secret or fraternal
societies, but the personal property of all charitable homes of secret or fraternal societies
and nonprofit corporations that own and operate facilities for the aged and chronically ill in
which the net income from the operation of the nonprofit corporations or secret or fraternal
societies does not inure to the benefit of a person other than the residents is exempt.
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(b) The property of all library associations, circulating libraries, libraries of reference, and
reading rooms owned or supported by the public and not used for gain.

(c) The property of posts of the grand army of the republic, sons of veterans’ unions,
and of the women’s relief corps connected with them, of young men’s Christian associations,
women’s Christian temperance union associations, young people’s Christian unions, a boy or
girl scout or camp fire girls organization, 4-H clubs, and other similar associations.

(d) Pensions receivable from the United States.
(e) The property of Indians who are not citizens.

(f) The personal property owned and used by a householder such as customary furniture,
fixtures, provisions, fuel, and other similar equipment, wearing apparel including personal
jewelry, family pictures, school books, library books of reference, and allied items. Personal
property is not exempt under this subdivision if it is used to produce income, if it is held
for speculative investment, or if it constitutes an inventory of goods for sale in the regular
course of trade.

(g) Household furnishings, provisions, and fuel of not more than $5,000.00 in taxable value,
of each social or professional fraternity, sorority, and student cooperative house recognized
by the educational institution at which it is located.

(h) The working tools of a mechanic of not more than $500.00 in taxable value. “Mechanic”,
as used in this subdivision, means a person skilled in a trade pertaining to a craft or in the
construction or repair of machinery if the person’s employment by others is dependent on
his or her furnishing the tools.

(i) Fire engines and other implements used in extinguishing fires owned or used by an
organized or independent fire company.

(j) Property actually used in agricultural operations and farm implements held for sale
or resale by retail servicing dealers for use in agricultural production. As used in this sub-
division, “agricultural operations” means farming in all its branches, including cultivation of
the soil, growing and harvesting of an agricultural, horticultural, or floricultural commodity,
dairying, raising of livestock, bees, fur-bearing animals, or poultry, turf and tree farming,
raising and harvesting of fish, and any practices performed by a farmer or on a farm as an
incident to, or in conjunction with, farming operations, but excluding retail sales and food
processing operations. Property used in agricultural operations includes all of the following:

(7) A methane digester and a methane digester electric generating system if the person
claiming the exemption complies with all of the following:

(A) After the construction of the methane digester or the methane digester electric
generating system is completed, the person claiming the exemption submits to the local
tax collecting unit an application for the exemption and a copy of certification from the
department of agriculture that it has verified that the farm operation on which the methane
digester or methane digester electric generating system is located is in compliance with
the appropriate system of the Michigan agriculture environmental assurance program in
the year immediately preceding the year in which the affidavit is submitted. Three years
after an application for exemption is approved and every 3 years thereafter, the person
claiming the exemption shall submit to the local tax collecting unit an affidavit attesting that
the department of agriculture has verified that the farm operation on which the methane
digester or methane digester electric generating system is located is in compliance with
the appropriate system of the Michigan agriculture environmental assurance program. The
application for the exemption under this subparagraph shall be in a form prescribed by the
department of treasury and shall be provided to the person claiming the exemption by the
local tax collecting unit.
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(B) When the application is submitted to the local tax collecting unit, the person claiming
the exemption also submits certification provided by the department of environmental qual-
ity that he or she is not currently being investigated for a violation of part 31 of the natural
resources and environmental protection act, 1994 PA 451, MCL 324.3101 to 324.3133, that
within a 3-year period immediately preceding the date the application is submitted to the local
tax collecting unit, he or she has not been found guilty of a criminal violation under part 31
of the natural resources and environmental protection act, 1994 PA 451, MCL 324.3101 to
324.3133, and that within a 1-year period immediately preceding the date the application
is submitted to the local tax collecting unit, he or she has not been found responsible for a
civil violation that resulted in a civil fine of $10,000.00 or more under part 31 of the natural
resources and environmental protection act, 1994 PA 451, MCL 324.3101 to 324.3133.

(C) The person claiming an exemption cooperates by allowing access for not more than
2 universities to collect information regarding the effectiveness of the methane digester and
the methane digester electric generating system in generating electricity and processing
animal waste and production area waste. Information collected under this sub-subparagraph
shall not be provided to the public in a manner that would identify the owner of the methane
digester or the methane digester electric generating system or the farm operation on which
the methane digester or the methane digester electric generating system is located. The
identity of the owner of the methane digester or the methane digester electric generating
system and the identity of the owner and location of the farm operation on which the meth-
ane digester or the methane digester electric generating system is located are exempt from
disclosure under the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246. As used
in this sub-subparagraph, “university” means a public 4-year institution of higher education
created under article VIII of the state constitution of 1963.

(D) The person claiming the exemption ensures that the methane digester and methane
digester electric generating system are operated under the specific supervision and control
of persons certified by the department of agriculture as properly qualified to operate the
methane digester, methane digester electric generating system, and related waste treat-
ment and control facilities. The department of agriculture shall consult with the department
of environmental quality and the Michigan state university cooperative extension service in
developing the operator certification program.

(77) A biomass gasification system. As used in this subparagraph, “biomass gasification
system” means apparatus and equipment that thermally decomposes agricultural, food, or
animal waste at high temperatures and in an oxygen-free or a controlled oxygen-restricted
environment into a gaseous fuel and the equipment used to generate electricity or heat from
the gaseous fuel or store the gaseous fuel for future generation of electricity or heat.

(777) A thermal depolymerization system. As used in this subparagraph, “thermal depoly-
merization system” means apparatus and equipment that use heat to break down natural
and synthetic polymers and that can accept only organic waste.

(7v) Machinery that is capable of simultaneously harvesting grain or other crops and
biomass and machinery used for the purpose of harvesting biomass. As used in this subpara-
graph, “biomass” means crop residue used to produce energy or agricultural crops grown
specifically for the production of energy.

(v) Machinery used to prepare the crop for market operated incidental to a farming
operation that does not substantially alter the form, shape, or substance of the crop and is
limited to cleaning, cooling, washing, pitting, grading, sizing, sorting, drying, bagging, box-
ing, crating, and handling if not less than 33% of the volume of the crops processed in the
year ending on the applicable tax day or in at least 3 of the immediately preceding 5 years
were grown by the farmer in Michigan who is the owner or user of the crop processing ma-
chinery.
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(k) Personal property of not more than $500.00 in taxable value used by a householder
in the operation of a business in the householder’s dwelling or at 1 other location in the city,
township, or village in which the householder resides.

(1) The products, materials, or goods processed or otherwise and in whatever form, but
expressly excepting alcoholic beverages, located in a public warehouse, United States cus-
toms port of entry bonded warehouse, dock, or port facility on December 31 of each year, if
those products, materials, or goods are designated as in transit to destinations outside this
state pursuant to the published tariffs of a railroad or common carrier by filing the freight
bill covering the products, materials, or goods with the agency designated by the tariffs, enti-
tling the shipper to transportation rate privileges. Products in a United States customs port
of entry bonded warehouse that arrived from another state or a foreign country, whether
awaiting shipment to another state or to a final destination within this state, are considered
to be in transit and temporarily at rest, and not subject to the collection of taxes under this
act. To obtain an exemption for products, materials, or goods under this subdivision, the
owner shall file a sworn statement with, and in the form required by, the assessing officer of
the tax district in which the warehouse, dock, or port facility is located, at a time between the
tax day, December 31, and before the assessing officer closes the assessment rolls describing
the products, materials, or goods, and reporting their cost and value as of December 31 of
each year. The status of persons and products, materials, or goods for which an exemption
is requested is determined as of December 31, which is the tax day. Any property located
in a public warehouse, dock, or port facility on December 31 of each year that is exempt
from taxation under this subdivision but that is not shipped outside this state pursuant to
the particular tariff under which the transportation rate privilege was established shall be
assessed upon the immediately succeeding or a subsequent assessment roll by the assessing
officer and taxed at the same rate of taxation as other taxable property for the year or years
for which the property was exempted to the owner at the time of the omission unless the
owner or person entitled to possession of the products, materials, or goods is a resident of,
or authorized to do business in, this state and files with the assessing officer, with whom
statements of taxable property are required to be filed, a statement under oath that the
products, materials, or goods are not for sale or use in this state and will be shipped to a
point or points outside this state. If a person, firm, or corporation claims exemption by filing
a sworn statement, the person, firm, or corporation shall append to the statement of taxable
property required to be filed in the immediately succeeding year or, if a statement of taxable
property is not filed for the immediately succeeding year, to a sworn statement filed on a
form required by the assessing officer, a complete list of the property for which the exemp-
tion was claimed with a statement of the manner of shipment and of the point or points to
which the products, materials, or goods were shipped from the public warehouse, dock, or
port facility. The assessing officer shall assess the products, materials, or goods not shipped
to a point or points outside this state upon the immediately succeeding assessment roll or
on a subsequent assessment roll and the products, materials, or goods shall be taxed at the
same rate of taxation as other taxable property for the year or years for which the property
was exempted to the owner at the time of the omission. The records, accounts, and books of
warehouses, docks, or port facilities, individuals, partnerships, corporations, owners, or those
in possession of tangible personal property shall be open to and available for inspection,
examination, or auditing by assessing officers. A warehouse, dock, port facility, individual,
partnership, corporation, owner, or person in possession of tangible personal property shall
report within 90 days after shipment of products, materials, or goods in transit, for which an
exemption under this section was claimed or granted, the destination of shipments or parts
of shipments and the cost value of those shipments or parts of shipments to the assessing
officer. A warehouse, dock, port facility, individual, partnership, corporation, or owner is sub-
ject to a fine of $100.00 for each failure to report the destination and cost value of shipments
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or parts of shipments as required in this subdivision. A person, firm, individual, partnership,
corporation, or owner failing to report products, materials, or goods located in a warehouse,
dock, or port facility to the assessing officer is subject to a fine of $100.00 and a penalty of
50% of the final amount of taxes found to be assessable for the year on property not reported,
the assessable taxes and penalty to be spread on a subsequent assessment roll in the same
manner as general taxes on personal property. For the purpose of this subdivision, a public
warehouse, dock, or port facility means a warehouse, dock, or port facility owned or operated
by a person, firm, or corporation engaged in the business of storing products, materials, or
goods for hire for profit who issues a schedule of rates for storage of the products, materials,
or goods and who issues warehouse receipts pursuant to 1909 PA 303, MCL 443.50 to 443.55.
A United States customs port of entry bonded warehouse means a customs warehouse
within a classification designated by 19 CFR 19.1 and that is located in a port of entry, as
defined by 19 CFR 101.1. A portion of a public warehouse, United States customs port of
entry bonded warehouse, dock, or port facility leased to a tenant or a portion of any premises
owned or leased or operated by a consignor or consignee or an affiliate or subsidiary of the
consignor or consignee is not a public warehouse, dock, or port facility.

(m) Personal property owned by a bank or trust company organized under the laws of
this state, a national banking association, or an incorporated bank holding company as defined
in section 1841 of the bank holding company act of 1956, 12 USC 1841, that controls a bank,
national banking association, trust company, or industrial bank subsidiary located in this
state. Buildings owned by a state or national bank, trust company, or incorporated bank hold-
ing company and situated upon lands of which the state or national bank, trust company, or
incorporated bank holding company is not the owner of the fee are considered real property
and are not exempt from taxation. Personal property owned by a state or national bank, trust
company, or incorporated bank holding company that is leased, loaned, or otherwise made
available to and used by a private individual, association, or corporation in connection with a
business conducted for profit is not exempt from taxation.

(n) Farm products, processed or otherwise, the ultimate use of which is for human or
animal consumption as food, except wine, beer, and other alcoholic beverages regularly
placed in storage in a public warehouse, dock, or port facility while in storage are considered
in transit and only temporarily at rest and are not subject to personal property taxation.
The assessing officer is the determining authority as to what constitutes, is defined as, or
classified as, farm products as used in this subdivision. The records, accounts, and books of
warehouses, docks, or port facilities, individuals, partnerships, corporations, owners, or those
in possession of farm products shall be open to and available for inspection, examination, or
auditing by assessing officers.

(0) Sugar, in solid or liquid form, produced from sugar beets, dried beet pulp, and beet
molasses if owned or held by processors.

(p) The personal property of a parent cooperative preschool. As used in this subdivision
and section 7z, “parent cooperative preschool” means a nonprofit, nondiscriminatory educa-
tional institution maintained as a community service and administered by parents of children
currently enrolled in the preschool, that provides an educational and developmental program
for children younger than compulsory school age, that provides an educational program for
parents, including active participation with children in preschool activities, that is directed
by qualified preschool personnel, and that is licensed under 1973 PA 116, MCL 722.111 to
722.128.

(q) All equipment used exclusively in wood harvesting, but not including portable or
stationary sawmills or other equipment used in secondary processing operations. As used in
this subdivision, “wood harvesting” means clearing land for forest management purposes,
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planting trees, all forms of cutting or chipping trees, and loading trees on trucks for removal
from the harvest area.

(r) Liquefied petroleum gas tanks located on residential or agricultural property used to
store liquefied petroleum gas for residential or agricultural property use.

(s) Water conditioning systems used for a residential dwelling.

(t) For taxes levied after December 31, 2000, aircraft excepted from the registration
provisions of the aeronautics code of the state of Michigan, 1945 PA 327, MCL 259.1 to
259.208, and all other aircraft operating under the provisions of a certificate issued under
14 CFR part 121, and all spare parts for such aircraft.

(2) As used in this section:

(a) “Biogas” means a mixture of gases composed primarily of methane and carbon
dioxide.

(b) “Methane digester” means a system designed to facilitate the production, recovery,
and storage of biogas from the anaerobic microbial digestion of animal or food waste.

(c) “Methane digester electric generating system” means a methane digester and the
apparatus and equipment used to generate electricity or heat from biogas or to store biogas
for the future generation of electricity or heat.

This act is ordered to take immediate effect.
Approved December 23, 2008.
Filed with Secretary of State December 23, 2008.

[No. 335]
(HB 5878)

AN ACT to amend 2007 PA 36, entitled “An act to meet deficiencies in state funds by
providing for the imposition, levy, computation, collection, assessment, reporting, payment,
and enforcement of taxes on certain commerecial, business, and financial activities; to prescribe
the powers and duties of public officers and state departments; to provide for the inspection
of certain taxpayer records; to provide for interest and penalties; to provide exemptions,
credits, and refunds; to provide for the disposition of funds; to provide for the interrelation of
this act with other acts; and to make appropriations,” (MCL 208.1101 to 208.1601) by adding
section 460.

The People of the State of Michigan enact:

208.1460 Service station owner; conversion or creation of fuel deliv-
ery systems to provide E85 fuel or qualified biodiesel blends; tax
exemption; definitions.

Sec. 460. (1) For tax years that begin after December 31, 2008 and end before January 1,
2012, subject to the limitations provided under this section, a taxpayer that is an owner of a
service station may claim a credit against the tax imposed by this act equal to 30% of the cost
incurred during the tax year to convert existing fuel delivery systems to provide E85 fuel
or qualified biodiesel blends and to create new fuel delivery systems designed to provide
ES85 fuel or qualified biodiesel blends, not to exceed $20,000.00 per tax year per taxpayer.

(2) In determining the amount of the credit under subsection (1), a taxpayer shall not
include any costs to convert existing fuel delivery systems to provide E85 fuel or qualified
biodiesel blends or to create new fuel delivery systems designed to provide E85 fuel or
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qualified biodiesel blends for which the taxpayer received a grant under the service station
matching grant program created under section 78 of the Michigan strategic fund act, 1984
PA 270, MCL 125.2078.

(3) The total amount of all credits allowed under this section shall not exceed $1,000,000.00
per calendar year. If the credit allowed under this section exceeds the liability of the tax-
payer for the tax year, that portion of the credit that exceeds the tax liability shall not be
refunded.

(4) A taxpayer shall not claim a credit under this section unless the energy office has
issued a certificate to the taxpayer. The taxpayer shall attach the certificate to the annual
return filed under this act on which the credit under this section is claimed. The certificate
required by this subsection shall state all of the following:

(a) The taxpayer is the owner of a service station and has converted existing fuel deliv-
ery systems to provide E85 fuel or qualified biodiesel blends or created new fuel delivery
systems designed to provide E85 fuel or qualified biodiesel blends, or both, during the tax
year for which this credit is sought.

(b) The amount of the costs incurred by the taxpayer during the designated tax year
to convert existing fuel delivery systems to provide E85 fuel or qualified biodiesel blends
and to create new fuel delivery systems designed to provide E85 fuel or qualified biodiesel
blends and the amount of any grant awarded during the designated tax year to the tax-
payer based on the same costs.

(c) The taxpayer’s federal employer identification number or the Michigan department
of treasury number assigned to the taxpayer.

(5) A taxpayer that claims a credit under this section and subsequently stops using the
fuel delivery systems to provide E85 fuel or qualified biodiesel blends or within 3 years
of receiving this credit may, as determined by the Michigan strategic fund, have its credit
reduced or terminated or have a percentage of the credit amount previously claimed under
this section added back to the tax liability of the taxpayer in the year that the taxpayer stops
using the fuel delivery systems to provide E85 fuel or qualified biodiesel blends.

(6) As used in this section:

(a) “Biodiesel” means a fuel composed of monoalkyl esters of long chain fatty acids de-
rived from vegetable oils or animal fats, and, in accordance with standards specified by the
American society for testing and materials, designated B100, and meeting the requirements
of D-6751, as approved by the department of agriculture.

(b) “Biodiesel blend” means a fuel composed of a blend of biodiesel fuel with petroleum-
based diesel fuel, suitable for use as a fuel in a compression-ignition internal combustion
diesel engine.

(c) “E85 fuel” means a fuel blend containing between 70% and 85% denatured fuel etha-
nol and gasoline suitable for use in a spark-ignition engine and that meets American society
for testing and materials D-5798 specifications.

(d) “Michigan strategic fund” means the Michigan strategic fund as described in the
Michigan strategic fund act, 1984 PA 270, MCL 125.2001 to 125.2094.

(e) “Qualified biodiesel blends” means any biodiesel blend that is blended on site utilizing
on-demand bio-blending equipment that is installed after the effective date of the amenda-
tory act that added this section.

This act is ordered to take immediate effect.
Approved December 23, 2008.
Filed with Secretary of State December 23, 2008.
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[No. 336]
(HB 5677)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and natural
resources of the state; to codify, revise, consolidate, and classify laws relating to the environ-
ment and natural resources of the state; to regulate the discharge of certain substances into
the environment; to regulate the use of certain lands, waters, and other natural resources
of the state; to prescribe the powers and duties of certain state and local agencies and
officials; to provide for certain charges, fees, assessments, and donations; to provide certain
appropriations; to prescribe penalties and provide remedies; and to repeal acts and parts of
acts,” by amending section 36101 (MCL 324.36101), as amended by 2000 PA 262.

The People of the State of Michigan enact:

324.36101 Definitions.
Sec. 36101. As used in this part:

(a) “Agricultural conservation easement” means a conveyance, by a written instrument,
in which, subject to permitted uses, the owner relinquishes to the public in perpetuity his
or her development rights and makes a covenant running with the land not to undertake
development.

(b) “Agricultural use” means the production of plants and animals useful to humans,
including forages and sod crops; grains, feed crops, and field crops; dairy and dairy products;
poultry and poultry products; livestock, including breeding and grazing of cattle, swine,
captive cervidae, and similar animals; berries; herbs; flowers; seeds; grasses; nursery stock;
fruits; vegetables; maple syrup production; Christmas trees; and other similar uses and
activities. Agricultural use includes use in a federal acreage set-aside program or a federal
conservation reserve program. Agricultural use does not include the management and har-
vesting of a woodlot.

(¢) “Conservation district board” means that term as defined in section 9301.

(d) “Development” means an activity that materially alters or affects the existing condi-
tions or use of any land.

(e) “Development rights” means an interest in land that includes the right to construct a
building or structure, to improve land for development, to divide a parcel for development,
or to extract minerals incidental to a permitted use or as set forth in an instrument recorded
under this part.

(f) “Development rights agreement” means a restrictive covenant, evidenced by an in-
strument in which the owner and the state, for a term of years, agree to jointly hold the
right to undertake development of the land, and that contains a covenant running with the
land, for a term of years, not to undertake development, subject to permitted uses.

(2) “Development rights easement” means a grant, by an instrument, in which the owner
relinquishes to the public in perpetuity or for a term of years the right to undertake devel-
opment of the land, and that contains a covenant running with the land, not to undertake
development, subject to permitted uses.

(h) “Farmland” means 1 or more of the following:

(7) A farm of 40 or more acres in 1 ownership, with 51% or more of the land area devoted
to an agricultural use.

(77) A farm of 5 acres or more in 1 ownership, but less than 40 acres, with 51% or more of
the land area devoted to an agricultural use, that has produced a gross annual income from
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agriculture of $200.00 per year or more per acre of cleared and tillable land. A farm described
in this subparagraph enrolled in a federal acreage set aside program or a federal conservation
reserve program is considered to have produced a gross annual income from agriculture of
$200.00 per year or more per acre of cleared and tillable land.

(717) A farm designated by the department of agriculture as a specialty farm in 1 owner-
ship that has produced a gross annual income from an agricultural use of $2,000.00 or more.
Specialty farms include, but are not limited to, greenhouses; equine breeding and grazing; the
breeding and grazing of cervidae, pheasants, and other game animals; bees and bee products;
mushrooms; aquaculture; and other similar uses and activities.

(1v) Parcels of land in 1 ownership that are not contiguous but that constitute an inte-
gral part of a farming operation being conducted on land otherwise qualifying as farmland
may be included in an application under this part.

(i) “Local governing body” means 1 of the following:

(7) With respect to farmland or open space land that is located in a city or village, the
legislative body of the city or village.

(72) With respect to farmland or open space land that is not located in a city or village
but that is located in a township having a zoning ordinance in effect as provided by law, the
township board of the township.

(717) With respect to farmland or open space land that is not described in subparagraph (7)
or (i2), the county board of commissioners.

(j) “Open space land” means 1 of the following:
(1) Lands defined as 1 or more of the following:

(A) Any undeveloped site included in a national registry of historic places or designated
as a historic site pursuant to state or federal law.

(B) Riverfront ownership subject to designation under part 305, to the extent that full
legal descriptions may be declared open space under the meaning of this part, if the undevel-
oped parcel or government lot parcel or portions of the undeveloped parcel or government
lot parcel as assessed and owned is affected by that part and lies within 1/4 mile of the
river.

(C) Undeveloped lands designated as environmental areas under part 323, including
unregulated portions of those lands.

(77) Any other area approved by the local governing body, the preservation of which area
in its present condition would conserve natural or scenic resources, including the promotion
of the conservation of soils, wetlands, and beaches; the enhancement of recreation opportu-
nities; the preservation of historic sites; and idle potential farmland of not less than 40 acres
that is substantially undeveloped and because of its soil, terrain, and location is capable of
being devoted to agricultural uses as identified by the department of agriculture.

(k) “Owner” means a person having a freehold estate in land coupled with possession and
enjoyment. If land is subject to a land contract, owner means the vendee in agreement with
the vendor.

(I) “Permitted use” means any use expressly authorized within a development rights
agreement, development rights easement, or agriculture conservation easement that is con-
sistent with the farming operation or that does not alter the open space character of the land.
Storage, retail or wholesale marketing, or processing of agricultural products is a permitted
use in a farming operation if more than 50% of the stored, processed, or merchandised
products are produced by the farm operator for at least 3 of the immediately preceding
5 years. The state land use agency shall determine whether a use is a permitted use pursuant
to section 36104a.
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(m) “Person” includes an individual, corporation, limited liability company, business trust,
estate, trust, partnership, or association, or 2 or more persons having a joint or common
interest in land.

(n) “Planning commission” means a planning commission created by the local governing
body under 1945 PA 282, MCL 125.101 to 125.115, 1959 PA 168, MCL 125.321 to 125.333, or
1931 PA 285, MCL 125.31 to 125.45, as applicable.

(0) “Prohibited use” means a use that is not consistent with an agricultural use for farm-
land subject to a development rights agreement or is not consistent with the open space
character of the land for lands subject to a development rights easement.

(p) “Property taxes” means general ad valorem taxes levied after January 1, 1974, on
lands and structures in this state, including collection fees, but not including special assess-
ments, penalties, or interest.

(q) “Regional planning commission” means a regional planning commission created pur-
suant to 1945 PA 281, MCL 125.11 to 125.25.

(r) “Regional planning district” means the planning and development regions as estab-
lished by executive directive 1968-1, as amended, whose organizational structure is approved
by the regional council.

(s) “State income tax act” means the income tax act of 1967, 1967 PA 281, MCL 206.1 to
206.532, and in effect during the particular year of the reference to the act.

(t) “State land use agency” means the department of agriculture.

(u) “Substantially undeveloped” means any parcel or area of land essentially unimproved
except for a dwelling, building, structure, road, or other improvement that is incidental to
agricultural and open space uses.

(v) “Unique or critical land area” means agricultural or open space lands identified by the
land use agency as an area that should be preserved.

This act is ordered to take immediate effect.
Approved December 23, 2008.
Filed with Secretary of State December 23, 2008.
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AN ACT to amend 1893 PA 206, entitled “An act to provide for the assessment of rights
and interests, including leasehold interests, in property