1999 PUBLIC AND LOCAL ACTS

[No. 62]
(SB 381)

AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public
health; to codify, revise, consolidate, classify, and add to the laws relating to public health;
to provide for the prevention and control of diseases and disabilities; to provide for the
classification, administration, regulation, financing, and maintenance of personal, environmental,
and other health services and activities; to create or continue, and prescribe the powers
and duties of, departments, boards, commissions, councils, committees, task forces, and
other agencies; to prescribe the powers and duties of governmental entities and officials;
to regulate occupations, facilities, and agencies affecting the public health; to regulate
health maintenance organizations and certain third party administrators and insurers; to
provide for the imposition of a regulatory fee; to promote the efficient and economical
delivery of health care services, to provide for the appropriate utilization of health care
facilities and services, and to provide for the closure of hospitals or consolidation of
hospitals or services; to provide for the collection and use of data and information; to
provide for the transfer of property; to provide certain immunity from liability; to
regulate and prohibit the sale and offering for sale of drug paraphernalia under certain
circumstances; to provide for the implementation of federal law; to provide for penalties
and remedies; to provide for sanctions for violations of this act and local ordinances; to
repeal certain acts and parts of acts; to repeal certain parts of this act; and to repeal certain
parts of this act on specific dates,” (MCL 333.1101 to 333.25211) by adding section 10205.

The People of the State of Michigan enact:

333.10205 Surgical removal of human organ for transplant,
implant, infusion, injection or other purpose. [M.S.A. 14.15(10205)]

Sec. 10205. (1) Except as otherwise provided in subsections (2) and (3), an individual
who surgically removes a human organ for transplantation, implantation, infusion, injection,
or any other medical or scientific purpose shall perform the surgery only in 1 of the
following facilities:

(a) A hospital licensed under article 17.

(b) A facility approved by the director of the department of consumer and industry
services under subsection (4).

(2) An individual who surgically removes a human organ consisting of tissue, a cornea,
or a whole eye for transplantation, implantation, infusion, injection, or any other medical
or scientific purpose shall perform the removal surgery only in 1 of the following facilities
or in a hospital or other facility described in subsection (1)(a) or (b):

(a) A mortuary that is part of a funeral establishment owned or operated by the holder
of a license for the practice of mortuary science issued under article 18 of the occupational
code, 1980 PA 299, MCL 339.1801 to 339.1812.

(b) A morgue or a facility operated by a county medical examiner appointed under
1953 PA 181, MCL 52.201 to 52.216.

(3) Subsections (1) and (2) do not apply to a licensed allopathic physician or osteopathic
physician who performs a biopsy or the routine removal of human tissue from a patient in
the physician’s private practice office or other health facility licensed under article 17 for
the diagnosis or treatment of that patient and not for purposes of transplantation,
implantation, infusion, or injection.

(4) The director of the department of consumer and industry services may promulgate
rules to designate 1 or more approved facilities for purposes of subsection (1)(b).

(5) An individual who violates subsection (1) or (2) is guilty of a felony.
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Effective date.
Enacting section 1. This amendatory act takes effect September 1, 1999.

Conditional effective date.

Enacting section 2. This amendatory act does not take effect unless House Bill No. 4025
of the 90th Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved June 17, 1999.
Filed with Secretary of State June 17, 1999.

Compiler’s note: House Bill No. 4025, referred to in enacting section 2, was filed with the Secretary of State June 17, 1999, and
became P.A. 1999, No. 60, Eff. Sept. 1, 1999.



