
HOUSE BILL No. 4882
May 18, 1995, Introduced by Reps. London, Willard, DeMars, Alley, Hertel, Hanley, 

Geiger, Oxender, Johnson, Bodem, Munsell, LeTarte, Goschka, Weeks, Rhead, Dobronski, 

Hill, McNutt, Jaye, Lowe, Gernaat, Gubow, Galloway, Cherry, Randall, Clack, Martinez, 

Middaugh, Yokich, Anthony, Dobb, Cropsey, Leland, Bobier, Dolan, McBryde, Porreca, 

Baade, Berman, Gire, Stallworth, Owen, Freeman, Pitoniak, Ciaramitaro, Bennane, Gagliardi, 

Mathieu, Gustafson, Tesanovich, Llewellyn, Agee, Wallace, Schroer, Parks, Wetters, Jersevic, 

Law, Emerson, Kilpatrick and Olshove and referred to the Committee on Health Policy.

A bill to amend sections 16131, 16145, 16601, 16611, 16621, 

and 16625 of Act No. 368 of the Public Acts of 1978, entitled as 

amended

"Public health code,"

sections 16131 and 16145 as amended by Act No. 80 of the Public 

Acts of 1993 and section 16625 as amended by Act No. 58 of the 

Public Acts of 1991, being sections 333.16131, 333.16145, 

333.16601, 333.16611, 333.16621, and 333.16625 of the Michigan 

Compiled Laws; and to add part 165.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Sections 16131, 16145, 16601, 16611, 16621, and

2 16625 of Act No. 368 of the Public Acts of 1978, sections 16131

3 and 16145 as amended by Act No. 80 of the Public Acts of 1993 and

4 section 16625 as amended by Act No. 58 of the Public Acts of

5 1991, being sections 333.16131, 333.16145, 333.16601, 333.16611,
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1 333.16621, and 333.16625 of the Michigan Compiled Laws, are

2 amended and part 165 is added to read as follows:

3 Sec. 16131. The terms of office of individual members of

4 the council or the boards and task forces, except those appointed

5 to fill vacancies,  expire 4 years after appointment as

6 follows:

7 Nursing June 30

8 Optometry June 30

9 Pharmacy June 30

10 Podiatric medicine and surgery June 30

11 Dentistry June 30

12 DENTAL HYGIENE JUNE 30

13 Chiropractic December 31

14 Counseling June 30

15 Medicine December 31

16 Occupational therapists December 31

17 Osteopathic medicine and surgery December 31

18 Physical therapy December 31

19 Psychology December 31

20 Sanitarians December 31

21 Veterinary medicine December 31

22 Sec. 16145. (1) A board may adopt and have an official

23 seal.

24 (2) A board or task force may promulgate rules necessary or

25 appropriate to fulfill its functions as prescribed in this

26 article. A BOARD OR TASK FORCE SHALL NOT PROMULGATE RULES THAT
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1 EXPAND, C O N S T R I C T ,  O R  O T H E R W I S E  M O D I F Y  THE S C O P E  OF P R A C T I C E

2 D E F I N I T I O N  FOR T H E  H E A L T H  P R O F E S S I O N  G O V E R N E D  BY T H A T  B O A R D  OR

3 TA S K  FORCE.

4 (3) O n l y  a b o a r d  or task force shall p r o m u l g a t e  rules to

5 s p e c i f y  r e q u i r e m e n t s  for licenses, r e g i s t r a t i o n s ,  r e n e w a l s ,  e x a m -

6 inations, and r e q u i r e d  p a s s i n g  scores.

7 PA R T  165. D E N T A L  H Y G I E N E

8 SEC. 16501. (1) AS U S E D  IN T H I S  PART:

9 (A) " A L T E R N A T I V E  P R A C T I C E  OF  D E N T A L  H Y G I E N E "  M E A N S  T H E  P R A C -

10 T I C E  O F  D E N T A L  H Y G I E N E  BY A  D E N T A L  H Y G I E N I S T  P U R S U A N T  T O  S E C T I O N

11 16625(2).

12 (B) " A S S I G N M E N T” M E A N S  T H A T  A  D E N T I S T  HAS D E S I G N A T E D  A

13 P A T I E N T  O F  R E C O R D  U P O N  W H O M  S E R V I C E S  A R E  T O  BE P E R F O R M E D  BY A

14 D E N T A L  H Y G I E N I S T  A N D  H A S  D E S C R I B E D  T H E  P R O C E D U R E S  T O  BE

15 P E R F O R M E D .  T H E  D E N T I S T  N E E D  N O T  BE P H Y S I C A L L Y  P R E S E N T  IN T H E

16 O F F I C E  O R  IN T H E  T R E A T M E N T  R O O M  AT  T H E  T I M E  T H E  P R O C E D U R E S  A R E

17 B E I N G  P E R F O R M E D .

18 (C) " D E N T A L  H Y G I E N I S T "  M E A N S  AN I N D I V I D U A L  L I C E N S E D  U N D E R

19 T H I S  P A R T  TO  E N G A G E  IN T H E  P R A C T I C E  OF  D E N T A L  H YGIENE.

20 (D) " P R A C T I C E  OF  D E N T A L  H Y G I E N E "  M E A N S  P R A C T I C E  A T  T H E

21 A S S I G N M E N T  O F  A D E N T I S T  IN T H A T  S P E C I F I C  A R E A  OF  D E N T I S T R Y  B A S E D

22 ON S P E C I A L I Z E D  K N O W L E D G E ,  F O R M A L  EDU C A T I O N ,  A N D  S K I L L  W I T H  P A R -

23 T I C U L A R  E M P H A S I S  ON P R E V E N T I V E  S E R V I C E S  A N D  O R A L  H E A L T H

24 E D U C A T I O N .

25 (E) " S U P E R V I S I O N "  M E A N S  T H A T  T E R M  AS D E F I N E D  IN

26 S E C T I O N  16625(4).
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1 (2) IN A D D I T I O N ,  A R T I C L E  1 C O N T A I N S  G E N E R A L  D E F I N I T I O N S  A N D

2 P R I N C I P L E S  O F  C O N S T R U C T I O N  A P P L I C A B L E  T O  A L L  A R T I C L E S  IN T H I S

3 C O D E  A N D  P A R T  161 C O N T A I N S  D E F I N I T I O N S  A P P L I C A B L E  T O  T H I S  PART.

4 SEC. 16503. T H E  M I C H I G A N  B O A R D  OF D E N T A L  H Y G I E N E  IS C R E A T E D

5 IN T H E  D E P A R T M E N T .  T H E  B O A R D  C O N S I S T S  OF T H E  F O L L O W I N G  9 V O T I N G

6 M E M B E R S  W H O  S H A L L  M E E T  T H E  R E Q U I R E M E N T S  O F  P A R T  161: 5 D E N T A L

7 H Y G I E N I S T S  A N D  4 P U B L I C  MEM B E R S .  T H E  B O A R D  M E E T I N G  D A T E S  A N D

8 T I M E S  S H A L L  BE C O N C U R R E D  IN BY A V O T E  O F  N O T  L E S S  T H A N  5 B O A R D

9 M E M B E R S .

10 SEC. 16505. U N L E S S  A M E N D E D  O R  R E S C I N D E D  BY T H E  BOARD, R U L E S

11 P R O M U L G A T E D  O N  O R  B E F O R E  T H E  E F F E C T I V E  D A T E  O F  T H I S  P A R T  BY T H E

12 M I C H I G A N  B O A R D  O F  D E N T I S T R Y  U N D E R  S E C T I O N  16625 A N D  P E R T A I N I N G  TO

13 T H E  P R A C T I C E  O F  D E N T A L  H Y G I E N E  R E M A I N  IN F U L L  F O R C E  A N D  EFFECT.

14 A F T E R  T H E  E F F E C T I V E  D A T E  O F  T H I S  PART, T H E  M I C H I G A N  B O A R D  O F

15 D E N T A L  H Y G I E N E  S H A L L  E N F O R C E  T H E  R U L E S  D E S C R I B E D  IN T H I S  S E C T I O N .

16 SEC. 16507. (1) AN  I N D I V I D U A L  S H A L L  N O T  E N G A G E  IN T H E  P R A C -

17 T I C E  O F  D E N T A L  H Y G I E N E  OR IN T H E  A L T E R N A T I V E  P R A C T I C E  O F  D E N T A L

18 H Y G I E N E  U N L E S S  L I C E N S E D  O R  O T H E R W I S E  A U T H O R I Z E D  BY T H I S  A R T I C L E .

19 (2) D E E P  SCALING, R O O T  P L ANING, A N D  T H E  R E M O V A L  OF  C A L C A R -

20 E O U S  D E P O S I T S  S H A L L  BE P E R F O R M E D  O N L Y  BY A N  I N D I V I D U A L  L I C E N S E D

21 U N D E R  T H I S  A R T I C L E  AS A  D E N T A L  H Y G I E N I S T  OR  A D E NTIST.

22 (3) T H E  B O A R D  S H A L L  NOT I S S U E  A L I C E N S E  U N D E R  T H I S  P A R T  TO

23 A N  I N D I V I D U A L  U N L E S S  T H A T  I N D I V I D U A L  IS A G R A D U A T E  O F  A D E N T A L

24 H Y G I E N E  P R O G R A M  W I T H  A M I N I M U M  O F  2 A C A D E M I C  Y E A R S  O F  C U R R I C U L U M

25 P R O V I D E D  IN A  C O L L E G E  OR  I N S T I T U T I O N  O F  H I G H E R  E D U C A T I O N ,  W H I C H

26 P R O G R A M  IS A C C R E D I T E D  BY A N A T I O N A L  A G E N C Y  R E C O G N I Z E D  BY T H E

4
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1 COUNCIL ON POSTSECONDARY ACCREDITATION OR THE UNITED STATES

2 DEPARTMENT OF EDUCATION AND I S  APPROVED BY THE BOARD.

3 ( 4 )  A DENTAL H Y G IE N IS T 'S  LICEN SE ISSU ED  BY THE MICHIGAN

4 BOARD OF DENTISTRY I S  VALID UNTIL IT S  EX PIRATION DATE. THE

5 HOLDER OF A LIC EN SE DESCRIBED IN  T H IS  SUBSECTION SHALL APPLY FOR

6 RENEWAL OF THE LIC EN SE WITH THE MICHIGAN BOARD OF DENTAL

7 H Y G IEN E. THE MICHIGAN BOARD OF DENTAL HYGIENE SHALL RENEW THE

8 L IC E N SE  I F  THE APPLICANT MEETS ALL OF THE CONDITIONS FOR RENEWAL.

9 S E C . 1 6 5 0 9 .  ( 1 )  A DENTAL H Y G IEN IST SHALL NOT KNOWINGLY F A IL

10 TO COMPLY WITH THE IN FEC TIO N  CONTROL STANDARDS ESTABLISHED BY THE

11 OCCUPATIONAL SAFETY AND HEALTH ADM INISTRATION OR THE MICHIGAN

12 OCCUPATIONAL SAFETY AND HEALTH ADM INISTRATION AND APPROVED BY THE

13 BOARD.

14 ( 2 )  A DENTAL H Y G IEN IST SHALL NOT R EFU SE, WITHHOLD FROM,

15 DENY, OR D ISC R IM IN A TE AGAINST AN INDIV ID UAL WITH REGARD TO PR O -

16 V ID IN G  PROFESSIONAL SERVICES THE LICEN SEE I S  LICEN SED AND Q U A L I-

17 F IE D  TO RENDER BECAUSE THE INDIV ID UAL I S  HIV  INFECTED OR HBV

18 IN FEC TED .

19 ( 3 )  AS USED IN  T H IS  SEC TIO N :

20 (A ) "HBV" MEANS H E P A T IT IS  B V IR U S .

21 (B ) "HBV INFECTED " MEANS EITHER OF THE FOLLOWING:

22 ( i ) THE STATUS OF AN INDIVIDUAL WHO I S  TESTED AS

23 H B e A g -P O S IT IV E .

24 ( i i )  THE STATUS OF AN INDIVIDUAL WHO HAS TESTED

25 H B sA g -P O S IT IV E  ON NOT LESS THAN 2 OCCASIONS THAT WERE NOT LESS

26 THAN 6 MONTHS APART OR WHO HAS TESTED H B sA g -P O S IT IV E  AND

27 IgM -N EG A TIV E ON A SINGLE SERUM SPECIM EN.
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1 (C) "HIV I N F E C T E D "  M E A N S  T H A T  T E R M  AS D E F I N E D  IN

2 S E C T I O N  5101.

3 Sec. 16601. (1) As used in this part:

4 (a) " A s s i g n m e n t "  m e a n s  that a d e n t i s t  has d e s i g n a t e d  a

6

5 p a t i e n t  of re c o r d  up o n  w h o m  s e r v i c e s  are to be p e r f o r m e d  a n d  has

6 d e s c r i b e d  the p r o c e d u r e s  to be p e r f o r m e d .  The d e n t i s t  ne e d  not

7 be p h y s i c a l l y  p r e s e n t  in the o f f i c e  or in the t r e a t m e n t  r o o m  at

8 the ti m e  the p r o c e d u r e s  are b eing p e r f o r m e d .

9 (b) " D e n t a l  l a b o r a t o r y "  m e a n s  a d e n t a l  w o r k r o o m  o p e r a t e d  as

10 a p a r t  of a d e n t a l  o f f i c e  or o t h e r w i s e ,  by a person, o t h e r  th a n  a

11 d e n t i s t ,  w h o  is e n g a g e d  in, or h olds h i mself, her s e l f ,  or it s e l f

12 out as b e i n g  d i r e c t l y  or i n d i r e c t l y  e n g a g e d  in, c o n s t r u c t i n g ,

13 r e p a i r i n g ,  or a l t e r i n g  p r o s t h e t i c  d e n t u r e s ,  b r i d g e s ,  o r t h o d o n t i c

14 or o t h e r  a p p l i a n c e s ,  or s t r u c t u r e s  to be us e d  as s u b s t i t u t e s  for

15 or as a pa r t  of h u m a n  t eeth or jaws or a s s o c i a t e d  s t r u c t u r e s ,  or

16 for the c o r r e c t i o n  of m a l o c c l u s i o n s  or d e f o r m i t i e s .

17 (c) " D e n t i s t "  m e a n s  an i n d i v i d u a l  l i c e n s e d  u n der this a r t i -

18 c l e  to e n g a g e  in the p r a c t i c e  of d e n t i s t r y .

19 (d) " P r a c t i c e  of d e n t i s t r y "  m e a n s  the d i a g n o s i s ,  t r e a t m e n t ,

20 p r e s c r i p t i o n ,  or o p e r a t i o n  for a d i sease, pain, d e f o r m i t y ,  d e f i -

21 c i e n c y ,  injury, or p h y s i c a l  c o n d i t i o n  of the h u m a n  tooth, teeth,

22 a l v e o l a r  p r o c e s s ,  gums or jaws, or their d e p e n d e n t  tissues, or an

23 o f f e r ,  u n d e r t a k i n g ,  a t t e m p t  to do, or h o l d i n g  o n e s e l f  out as a b l e

24 to d o  a n y  of t hese acts.

25 (e) " P r a c t i c e  as a de n t a l  a s s i s t a n t "  m e a n s  a s s i s t a n c e  in the

26 c l i n i c a l  p r a c t i c e  of d e n t i s t r y  b a sed on formal e d u c a t i o n ,
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1 s p e c i a l i z e d  k n o w l e d g e ,  and skill at the a s s i g n m e n t  and u n der the

2 s u p e r v i s i o n  of a dentist.

3 

4 

5

6 

7

8 (2) In a d d i t i o n ,  a r t i c l e  1 c o n t a i n s  g e n e r a l  d e f i n i t i o n s  and

9 p r i n c i p l e s  of c o n s t r u c t i o n  a p p l i c a b l e  to all a r t i c l e s  in this

10 co d e  a n d  p a r t  161 c o n t a i n s  d e f i n i t i o n s  a p p l i c a b l e  to this part.

11 Sec. 16611. (1) A p e r s o n  shall not e n g a g e  in the p r a c t i c e

12 of d e n t i s t r y  or 

13 E N G A G E  IN p r a c t i c e  as a de n t a l  a s s i s t a n t  unl e s s  l i c e n s e d  or o t h -

14 e r w i s e  a u t h o r i z e d  by this article.

15 (2) D e e p  scaling, root planing, and the r e m o v a l  of c a l c a r -

16 eo u s  d e p o s i t s  S H A L L  be p e r f o r m e d  O N L Y  by

17 A N  I N D I V I D U A L  l i c e n s e d  U N D E R  TH I S  A R T I C L E  as a d e n t a l  h y g i e n i s t

18 or a den t i s t .

19 Sec. 16621. ( 1) The M i c h i g a n  b o a r d  of d e n t i s t r y  is c r e a t e d

20 in the d e p a r t m e n t .  The b o a r d  shall c o n s i s t  of the f o l l o w i n g  13

21 v o t i n g  m e m b e r s  w h o  s h all me e t  the r e q u i r e m e n t s  of pa r t  161: 7

22 d e n t i s t s ,  2 d e n t a l  a s s i s t a n t s ,  and 4

23 p u b l i c  m e m b e r s .  The b o a r d  m e e t i n g  d a t e s  and times s h all be co n -

24 c u r r e d  in by a vo t e  of not less than 10 b o a r d  m e m b e r s .  Not m o r e

25 th a n  1 m e m b e r  of the b o a r d  may be a d e n t a l  sc h o o l  f a c u l t y

26 m e m b e r .
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1 

2 

3 

4

5 

6 

7 

8 

9 

10 

11 (2) A b o a r d  m e m b e r  l i c e n s e d  to p r a c t i c e  as

12 a d e n t a l  a s s i s t a n t  s h all vo t e  as an e q u a l  m e m b e r  in

13 all m a t t e r s  e x c e p t  those d e s i g n a t e d  in s e c t i o n  16148(1) or (2)

14 T H A T  a p p l y  to d e n t i s t s  a n d  not to

15 d e n t a l  a s s i s t a n t s .

16 (3) T H E  T E R M S  O F  T H E  M E M B E R S  O F  T H E  M I C H I G A N  B O A R D  O F  D E N -

17 T I S T R Y  W H O  A R E  D E N T A L  H Y G I E N I S T S  E X P I R E  O N  T H E  E F F E C T I V E  D A T E  O F

18 T H E  A M E N D A T O R Y  A C T  T H A T  A D D E D  T H I S  S U B S E C T I O N .

19 Sec. 16625. (1) The b o a r d  m a y  p r o m u l g a t e  rules to p r o h i b i t

20 or o t h e r w i s e  r e s t r i c t  the a s s i g n m e n t  of p r o c e d u r e s  to

21 a d e n t a l  a s s i s t a n t  if the b o a r d  d e t e r m i n e s  that the

22 a s s i g n m e n t  c o n s t i t u t e s  or m a y  c o n s t i t u t e  a d a n g e r  to the h e a lth,

23 s a f e t y ,  or w e l f a r e  of the p a t i e n t  or the public.

24 (2) N o t w i t h s t a n d i n g  s e c t i o n  1 6 5 0 1 (1)(D) or the

25 r u l e s  p r o m u l g a t e d  u n der s u b s e c t i o n  (1), a d e n t a l  h y g i e n i s t  m a y

26 p e r f o r m  d e n t a l  h y g i e n e  s e r v i c e s  u n der the s u p e r v i s i o n  of a

27 d e n t i s t  as p a r t  of a p r o g r a m  for d e n t a l l y  u n d e r s e r v e d  p o p u l a t i o n s

8
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1 in this state conducted by a local, state, or federal grantee

2 health agency for patients who are not assigned by a dentist.

3 The director of public health shall designate a person as a

4 grantee health agency for a 2-year period if the person applies

5 to the department of public health on a form provided by the

6 department of public health and meets all of the following

7 requirements:

8 (a) Is a public or nonprofit agency administering a program

9 of dental care to a dentally underserved population.

10 (b) Obtains more than 50% of its total revenue from public

11 or nonprofit organization sources.

12 (c) Employs or contracts with at least 1 dentist and 1

13 dental hygienist.

14 (d) Is not associated with a private dental practice or an

15 incorporated dental service provider whose only source of state

16 or federal funding is reimbursement under the program for medical

17 assistance administered by the department of social services

18 under the social welfare act, Act No. 280 of the Public Acts of

19 1939, being sections 400.1 to 400. 119B of the Michigan

20 Compiled Laws.

21 (e) Submits a program overview indicating the approximate

22 population to be served, the method by which the service is to be

23 provided, and the procedures for program oversight and

24 direction.

25 (3) The director of public health may appoint an advisory

26 committee to assist the director of public health in designating

27 grantee health agencies under subsection (2). If the director of

9
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1 public health does appoint an advisory committee under this

2 subsection, the director of public health shall include on the

3 advisory committee, at a minimum, a representative from the

4 Michigan dental hygienist association or its successor organiza-

5 tion and a representative from the Michigan dental association or

6 its successor organization.

7 (4 ) As used in this section, "supervision" means the over-

8 seeing of or participation in the work of any other individual by

9 a health professional licensed under this article in circum-

10 stances in which 1 or more of the following exist:

11 (a) The continuous availability of direct communication in

12 person or by radio, telephone, or telecommunication between the

13 supervised individual and a licensed health professional.

14 (b) The availability of a licensed health professional on a

15 regularly scheduled basis to review the practice of the super-

16 vised individual, to provide consultation to the supervised indi-

17 vidual, to review records, and to further educate the supervised

18 individual in the performance of the individual's functions.

19 (c) The provision by the licensed supervising health profes-

20 sional of predetermined procedures and drug protocol.

10
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