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program that is located outside of the United States if he or she meets the requirements of
section 16174 and satisfies each of the following:

(a) Provides verification that the nurse education program from which he or she gradu-
ated is substantially equivalent to the nursing education programs in this state that are
approved by the board.

(b) Has passed the requisite examination for licensure as a registered professional nurse,
as approved by the board.

(2) Notwithstanding section 16145 or section 16174(1)(c) or rules promulgated pursuant to
either of those sections, the board may grant a license to an applicant applying for licensure
as a registered professional nurse who is licensed in another state or, until January 1, 2012, is
licensed in a province of Canada and who is a graduate of a nurse education program located
outside of the United States and Canada if he or she meets the requirements of subsection (1)
and provides verification of licensure or registration in each state, country, jurisdiction,
territory, and province in which he or she is currently licensed or registered or has been
licensed or registered. If the applicant seeking licensure under this subsection has, for at
least 5 years immediately preceding the application, maintained an active license or reg-
istration in another state with no disciplinary sanctions, then the applicant does not have
to provide the verification required under subsection (1)(a).

This act is ordered to take immediate effect.
Approved June 14, 2007.
Filed with Secretary of State June 14, 2007.

[No. 20]
(SB 344)

AN ACT to amend 1927 PA 175, entitled “An act to revise, consolidate, and codify the
laws relating to criminal procedure and to define the jurisdiction, powers, and duties of courts,
judges, and other officers of the court under the provisions of this act; to provide laws
relative to the rights of persons accused of criminal offenses and ordinance violations; to pro-
vide for the arrest of persons charged with or suspected of criminal offenses and ordinance
violations; to provide for bail of persons arrested for or accused of criminal offenses and
ordinance violations; to provide for the examination of persons accused of criminal offenses;
to regulate the procedure relative to grand juries, indictments, informations, and proceedings
before trial; to provide for trials of persons complained of or indicted for criminal offenses and
ordinance violations and to provide for the procedure in those trials; to provide for judgments
and sentences of persons convicted of criminal offenses and ordinance violations; to establish
a sentencing commission and to prescribe its powers and duties; to provide for procedure
relating to new trials and appeals in criminal and ordinance violation cases; to provide a
uniform system of probation throughout this state and the appointment of probation officers;
to prescribe the powers, duties, and compensation of probation officers; to provide penal-
ties for the violation of the duties of probation officers; to provide for procedure governing
proceedings to prevent crime and proceedings for the discovery of crime; to provide for fees
of officers, witnesses, and others in criminal and ordinance violation cases; to set forth miscel-
laneous provisions as to criminal procedure in certain cases; to provide penalties for the
violation of certain provisions of this act; and to repeal all acts and parts of acts inconsistent
with or contravening any of the provisions of this act,” by amending section 1 of chapter I and
sections 16 and 16z of chapter XVII (MCL 761.1, 777.16, and 777.16z), section 1 as amended
by 1999 PA 76, section 16 as added by 1998 PA 317, and section 16z as amended by 2006
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PA 655, by amending the headings of chapter XVII and part 2 of chapter XVII, and by add-
ing sections 16aa and 16bb to chapter XVII.

The People of the State of Michigan enact:

CHAPTER I

761.1 Definitions.
Sec. 1. As used in this act:

&

(a) “Person”, “accused”, or a similar word means an individual or, unless a contrary inten-
tion appears, a public or private corporation, partnership, or unincorporated or voluntary
association.

(b) “Act” or “doing of an act” includes “omission to act”.

(¢) “Property” includes any matter or thing upon or in respect to which an offense may
be committed.

(d) “Indictment” means 1 or more of the following:

(7) An indictment.

(¢7) An information.

(717) A presentment.

(1v) A complaint.

(v) A warrant.

(v7) A formal written accusation.

(vi7) Unless a contrary intention appears, a count contained in any document described
in subparagraphs (7) through (vi).

(e) “Writing”, “written”, or a similar term refers to words printed, painted, engraved,
lithographed, photographed, copied, traced, or otherwise made visible to the eye.

() “Magistrate” means a judge of the district court or a judge of a municipal court.
Magistrate does not include a district court magistrate, except that a district court magis-
trate may exercise the powers, jurisdiction, and duties of a magistrate if specifically provided
in this act, the revised judicature act of 1961, 1961 PA 236, MCL 600.101 to 600.9947, or any
other statute. This definition does not limit the power of a justice of the supreme court, a
circuit judge, or a judge of a court of record having jurisdiction of criminal cases under this
act, or deprive him or her of the power to exercise the authority of a magistrate.

(2) “Felony” means a violation of a penal law of this state for which the offender, upon
conviction, may be punished by death or by imprisonment for more than 1 year or an offense
expressly designated by law to be a felony.

(h) “Misdemeanor” means a violation of a penal law of this state that is not a felony or a
violation of an order, rule, or regulation of a state agency that is punishable by imprisonment
or a fine that is not a civil fine.

(§) “Ordinance violation” means either of the following:

(7) A violation of an ordinance or charter of a city, village, township, or county that is
punishable by imprisonment or a fine that is not a civil fine.

(77) A violation of an ordinance, rule, or regulation of any other governmental entity autho-

rized by law to enact ordinances, rules, or regulations that is punishable by imprisonment
or a fine that is not a civil fine.

(k) “Minor offense” means a misdemeanor or ordinance violation for which the maximum
permissible imprisonment does not exceed 92 days and the maximum permissible fine does
not exceed $1,000.00.
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(l) “Prosecuting attorney” means the prosecuting attorney for a county, an assistant pros-
ecuting attorney for a county, the attorney general, the deputy attorney general, an assistant
attorney general, a special prosecuting attorney, or, in connection with the prosecution of an
ordinance violation, an attorney for the political subdivision or governmental entity that enacted
the ordinance, charter, rule, or regulation upon which the ordinance violation is based.

(m) “Judicial district” means the following:

(7) With regard to the circuit court, the county.

(77) With regard to municipal courts, the city in which the municipal court functions or the

village served by a municipal court under section 9928 of the revised judicature act of 1961,
1961 PA 236, MCL 600.9928.

(712) With regard to the district court, the county, district, or political subdivision in which
venue is proper for criminal actions.

(n) “Complaint” means a written accusation, under oath or upon affirmation, that a felony,
misdemeanor, or ordinance violation has been committed and that the person named or
described in the accusation is guilty of the offense.

(0) “Clerk” means the clerk or a deputy clerk of the court.

(p) “Federal law enforcement officer” means an officer or agent employed by a law enforce-
ment agency of the United States government whose primary responsibility is enforcing laws
of the United States.

(q) “Jail”, “prison”, or a similar word includes a juvenile facility in which a juvenile has
been placed pending trial under section 27a of chapter IV.

(r) “Juvenile” means a person within the jurisdiction of the circuit court under section 606
of the revised judicature act of 1961, 1961 PA 236, MCL 600.606.

(s) “Juvenile facility” means a county facility, institution operated as an agency of the
county or family division of circuit court, or an institution or agency described in the youth
rehabilitation services act, 1974 PA 150, MCL 803.301 to 803.309, to which a juvenile has been
committed under section 27a of chapter IV.

(t) “County juvenile agency” means that term as defined in section 2 of the county juve-
nile agency act, 1998 PA 518 MCL 45.622.

(u) “Taken”, “brought”, or “before” a magistrate or judge for purposes of criminal arraign-
ment or the setting of bail means either of the following:

(7) Physical presence before a judge or district court magistrate.

(77) Presence before a judge or district court magistrate by use of 2-way interactive video
technology.

CHAPTER XVII
SENTENCING GUIDELINES
PART 2
INCLUDED FELONIES

777.16 Chapter 750 of Michigan Compiled Laws; felonies to which
chapter applicable.
Sec. 16. This chapter applies to felonies enumerated in chapter 750 of the Michigan Compiled
Laws as set forth in sections 16a to 16bb of this chapter.



104 PUBLIC ACTS 2007—No. 20

777.16z NICL 750.535(2) to 750.535b; felonies to which chapter appli-
cable.
Sec. 16z. This chapter applies to the following felonies enumerated in chapter 750 of the
Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
750.535(2) Property D Receiving or concealing stolen prop-

erty having a value of $20,000 or

more or with prior convictions 10
750.535(3) Property E Receiving or concealing stolen prop-

erty having a value of $1,000 to

$20,000 or with prior convictions 5
750.535(7) Property E Receiving or concealing stolen

motor vehicle 5
750.535a(2) Pub ord D Operating a chop shop 10
750.535a(3) Pub ord D Operating a chop shop, subsequent

violation 10
750.535b Pub saf E Stolen firearms or ammunition 10

777.16aa NCL 750.539¢ to 750.5409g(1)(d); felonies to which chapter
applicable.
Sec. 16aa. This chapter applies to the following felonies enumerated in chapter 750 of the
Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
750.539¢ Pub ord H Eavesdropping 2
750.539d(3)(a)(7) Pub ord H Installing, placing, or using

eavesdropping device 2
750.539d(3)(a)(77) Pub ord E Installing, placing, or using

eavesdropping device —

subsequent offense 5
750.539d(3)(b) Pub ord E Distributing, disseminating, or trans-

mitting recording or image obtained

by eavesdropping 5
750.539% Pub ord H Divulging or using information

obtained by eavesdropping 2
750.539f Pub ord H Manufacture or possession of

eavesdropping device 2
750.539j(2)(a)(z) Pub ord H Lewd surveillance or capturing lewd

image 2
750.539j(2)(a)(77) Pub ord E Lewd surveillance or capturing lewd

image — subsequent offense 5
750.539j(2)(b) Pub ord E Distributing, disseminating, or

transmitting visual image

obtained by surveillance 5
750.540(5)(a) Pub ord H Damaging, destroying, using, or

obstructing use of electronic

medium of communication 2
750.540(5)(b) Person F Damaging, destroying, using, or

obstructing use of electronic
medium of communication
resulting in injury or death 4
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750.540¢(4) Property F Telecommunication violation 4
750.5401(2) Property E Knowingly publishing a communications
access device with prior convictions 5
750.5402(1)(c) Property E Diverting telecommunication services
having a value of $1,000 to $20,000 or
with prior convictions 5
750.540g(1)(d) Property D Diverting telecommunication services
having a value of $20,000 or more or
with prior convictions 10

777.16bb MCL 750.543f to 750.552c¢; felonies to which chapter appli-
cable.
Sec. 16bb. This chapter applies to the following felonies enumerated in chapter 750 of
the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
750.543f Person A Terrorism without causing death Life
750.543h(3)(a) Pub ord B Hindering prosecution of terrorism —

certain terrorist acts 20
750.543h(3)(b) Pub ord A Hindering prosecution of terrorism —

act of terrorism Life
750.543k Pub saf B Soliciting or providing material support

for terrorism or terrorist acts 20
750.543m Pub ord B Threat or false report of terrorism 20
750.5643p Pub saf B Use of internet or telecommunications

to commit certain terrorist acts 20
750.543r Pub saf B Possession of vulnerable target infor-

mation with intent to commit certain

terrorist acts 20
750.545 Pub ord E Misprision of treason 5
750.552b Property F Trespassing on correctional facility

property 4
750.552¢ Pub saf F Trespass upon key facility 4

MCL 777.16z; effective date of reference.

Enacting section 1. The citation correction in section 16z of chapter XVII of the code
of criminal procedure, 1927 PA 175, MCL 777.16z, changing the reference of 750.520b(2) to
750.535(2), applies retroactively to January 9, 2007.

This act is ordered to take immediate effect.
Approved June 19, 2007.
Filed with Secretary of State June 19, 2007.

[No. 21]
(SB 194)

AN ACT to amend 1976 PA 451, entitled “An act to provide a system of public instruc-
tion and elementary and secondary schools; to revise, consolidate, and clarify the laws relating
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to elementary and secondary education; to provide for the organization, regulation, and main-
tenance of schools, school districts, public school academies, intermediate school districts,
and other public school entities; to prescribe rights, powers, duties, and privileges of schools,
school districts, public school academies, intermediate school districts, and other public school
entities; to provide for the regulation of school teachers and certain other school employees;
to provide for school elections and to prescribe powers and duties with respect thereto; to
provide for the levy and collection of taxes; to provide for the borrowing of money and
issuance of bonds and other evidences of indebtedness; to establish a fund and provide for
expenditures from that fund; to provide for and prescribe the powers and duties of certain
state departments, the state board of education, and certain other boards and officials; to
provide for licensure of boarding schools; to prescribe penalties; and to repeal acts and parts
of acts,” by amending section 1311g (MCL 380.1311g), as amended by 2005 PA 28.

The People of the State of Michigan enact:

380.1311g Strict discipline academy; location; tuition; admission poli-
cies or practices; enrollment; types of pupils; special education pupils;
individuals committed to high-security or medium-security juvenile
facility; residence requirements; grades.

Sec. 1311g. (1) A strict discipline academy may be located in all or part of an existing public
school building. Except for a strict discipline academy that includes pupils who are the respon-
sibility of a county juvenile agency, a strict discipline academy shall not operate at a site
other than the single site requested for the configuration of grades that will use the site, as
specified in the application required under section 1311d and in the contract.

(2) A strict discipline academy shall not charge tuition. Except as otherwise provided
in subsection (5), a strict discipline academy shall not discriminate in its pupil admissions
policies or practices on the basis of intellectual or athletic ability, measures of achievement
or aptitude, status as a handicapped person, or any other basis that would be illegal if used
by a school district. However, a strict discipline academy may limit admission to pupils who
are within a particular range of age or grade level or on any other basis that would be legal
if used by a school district.

(3) A strict discipline academy shall be established under sections 1311b to 1311/ specifi-
cally for enrolling 1 or more of the following types of pupils:

(a) Pupils placed in the strict discipline academy by a court or by the department of human
services or a county juvenile agency under the direction of a court.

(b) Pupils who have been expelled under section 1311(2).
(c) Pupils who have been expelled under section 1311a or another provision of this act.

(d) Other pupils who have been expelled from school, or pupils who have been suspended
from school for a suspension that is for a period in excess of 10 school days, and who are
referred to the strict discipline academy by that pupil’s school and placed in the strict disci-
pline academy by the pupil’s parent or legal guardian. However, a suspended pupil shall be
allowed to attend the strict discipline academy only for the duration of the suspension.

(4) In addition to the types of pupils specified in subsection (3), a strict discipline public
school academy shall be open for enrollment of a special education pupil who does not meet
the requirements of subsection (3) if the special education pupil’s individualized education
program team recommends that the special education pupil be placed in the strict discipline
public school academy. As used in this subsection, “individualized education program team”
means that term as defined in section 614 of part B of title VI of the individuals with disabilities
education act, 20 USC 1414.
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(5) A strict discipline academy shall enroll only 1 or more of the types of pupils described
in subsection (3) or (4). A strict discipline academy is not required to keep any group of pupils
described in subsection (3) or (4) physically separated from another group of those pupils, as
might otherwise be required under section 1311, section 1311a, or another provision of this
act.

(6) Strict discipline academies are not intended to enroll or otherwise be used to educate
individuals who are committed to a high-security or medium-security juvenile facility oper-
ated by the department of human services or another state department or agency. Further, if
the department of corrections or another state department or agency other than the depart-
ment of human services has custody of or jurisdiction over a child, that state department or
agency has the financial responsibility for educating the child.

(7) Except for a foreign exchange student who is not a United States citizen, a strict disci-
pline academy shall not enroll a pupil who is not a resident of this state. Enrollment in the
strict discipline academy may be open to all individuals who reside in this state who meet
the admission policy under subsections (3) and (4) and shall be open to all pupils who reside
within the geographic boundaries, if any, of the authorizing body as described in section 1311d
who meet the admission policy under subsections (3) and (4), except that admission to a strict
discipline academy authorized by the board of a community college to operate, or operated
by the board of a community college, on the grounds of a federal military installation, as
described in section 1311d, shall be open to all pupils who reside in the county in which the
federal military installation is located who meet the admission policy under subsections (3)
and (4). For a strict discipline academy authorized by a state public university, enrollment
shall be open to all pupils who reside in this state who meet the admission policy under
subsections (3) and (4). If there are more applications to enroll in the strict discipline academy
than there are spaces available, pupils shall be selected to attend using a random selection
process. However, a strict discipline academy may give enrollment priority to a sibling of a
pupil enrolled in the strict discipline academy. Except for a suspended pupil who is attending
the strict discipline academy for the duration of the suspension, a strict discipline academy
shall allow any pupil who was enrolled in the strict discipline academy in the immediately
preceding school year to enroll in the strict discipline academy in the appropriate grade
unless the appropriate grade is not offered at that strict discipline academy.

(8) A strict discipline academy may include any grade up to grade 12 or any configura-
tion of those grades, including kindergarten and early childhood education, as specified in its
contract. The authorizing body may approve amendment of a contract with respect to ages
of pupils or grades offered.

This act is ordered to take immediate effect.
Approved June 19, 2007.
Filed with Secretary of State June 19, 2007.

[No. 22]
(HB 4766)

AN ACT to amend 1965 PA 314, entitled “An act to authorize the investment of assets
of public employee retirement systems or plans created and established by the state or any
political subdivision; to provide for the payment of certain costs and investment expenses;
to authorize investment in variable rate interest loans; to define and limit the investments
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which may be made by an investment fiduciary with the assets of a public employee retire-
ment system; and to prescribe the powers and duties of investment fiduciaries and certain
state departments and officers,” by amending section 20m (MCL 38.1140m), as added by
2002 PA 728.

The People of the State of Michigan enact:

38.1140m Employer contribution.

Sec. 20m. The governing board vested with the general administration, management, and
operation of a system or other decision-making body that is responsible for implementation
and supervision of any system shall confirm in the annual actuarial valuation and the sum-
mary annual report required under section 20h(2) that each plan under this act provides
for the payment of the required employer contribution as provided in this section and shall
confirm in the summary annual report that the system has received the required employer
contribution for the year covered in the summary annual report. The required employer con-
tribution is the actuarially determined contribution amount. An annual required employer
contribution in a plan under this act shall consist of a current service cost payment and a
payment of at least the annual accrued amortized interest on any unfunded actuarial liability
and the payment of the annual accrued amortized portion of the unfunded principal liability.
For fiscal years that begin before January 1, 2006, the required employer contribution shall
not be determined using an amortization period greater than 40 years. Except as otherwise
provided in this section, for fiscal years that begin after December 31, 2005, the required
employer contribution shall not be determined using an amortization period greater than
30 years. For the state employees retirement system, the public school employees retire-
ment system, and the state police retirement system only, for the fiscal year beginning
October 1, 2006, the contribution for the unfunded actuarial accrued liability shall be equal
to the product of the assumed real rate of investment return times the unfunded actuarial
accrued liability. In a plan year, any current service cost payment may be offset by a credit
for amortization of accrued assets, if any, in excess of actuarial accrued liability. A required
employer contribution for a plan administered under this act shall allocate the actuarial present
value of future plan benefits between the current service costs to be paid in the future and
the actuarial accrued liability. The governing board vested with the general administration,
management, and operation of a system or other decision-making body of a system shall
act upon the recommendation of an actuary and the board and the actuary shall take into
account the standards of practice of the actuarial standards board of the American academy
of actuaries in making the determination of the required employer contribution.

This act is ordered to take immediate effect.
Approved June 26, 2007.
Filed with Secretary of State June 26, 2007.

[No. 23]
(SB 25)

AN ACT to amend 1982 PA 204, entitled “An act to provide for and regulate the use
of interpreters in administrative and judicial proceedings and in certain other instances; to
establish standards for interpreters; and to provide compensation for interpreters, and to
provide for the promulgation of rules,” by amending the title and sections 4, 5, 6, 7, and 8
(MCL 393.504, 393.505, 393.506, 393.507, and 393.508), section 8 as amended by 1988 PA 435,
and by adding sections 8a, 8b, 8¢, 8d, and 8e.
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The People of the State of Michigan enact:
TITLE

An act to provide for and regulate the use of interpreters in administrative and judicial
proceedings and in certain other instances; to establish standards for interpreters; to pro-
vide compensation for interpreters; to prescribe the powers and duties of certain state
departments and agencies; to prescribe penalties for the violation of the provisions of this
act; and to provide for the promulgation of rules.

393.504 Notification of need for or right to interpreter; proof of deaf-
ness.

Sec. 4. (1) Each deaf or deaf-blind person whose appearance in an action or other proceeding
entitles the deaf or deaf-blind person to a qualified interpreter shall provide reasonable notice
to the appointing authority of the need of a qualified interpreter before the appearance. Each
deaf or deaf-blind person who is entitled to a qualified interpreter as an accommodation
under state or federal law shall provide reasonable notice to the appointing authority of the
need for a qualified interpreter.

(2) An appointing authority, when it knows a deaf or deaf-blind person is or will be coming
before it, shall inform the deaf or deaf-blind person of the right to a qualified interpreter.

(3) An appointing authority may require a person requesting the appointment of a qualified
interpreter to furnish reasonable proof of the person’s deafness, if the appointing authority
has reason to believe that the person is not deaf or deaf-blind.

393.505 Arrest of deaf or deaf-blind person; procuring interpreter;
inadmissibility of statements made without interpreter.

Sec. 5. (1) If a deaf or deaf-blind person is arrested and taken into custody for any alleged
violation of a criminal law of this state, the arresting officer and the officer’s supervisor shall
procure a qualified interpreter in order to properly interrogate the deaf or deaf-blind person
and to interpret the deaf or deaf-blind person’s statements.

(2) A statement taken from a deaf or deaf-blind person before a qualified interpreter is
present is not admissible in court.

393.506 Oath or affirmation of interpreter; recess periods; information
gathered by interpreter pertaining to pending proceeding confidential
and privileged; waiver.

Sec. 6. (1) Before a qualified interpreter participates in any action or other proceeding
because of an appointment under this act, the qualified interpreter shall make an oath or
affirmation that the qualified interpreter will make a true interpretation in an understand-
able manner to the deaf or deaf-blind person for whom the qualified interpreter is appointed
and that the qualified interpreter will interpret the statements of the deaf or deaf-blind
person in the English language to the best of the interpreter’s skill. The appointing author-
ity shall provide recess periods as necessary for the qualified interpreter when the qualified
interpreter so indicates.

(2) The information that the qualified interpreter, intermediary interpreter, or deaf inter-
preter gathers from the deaf or deaf-blind person pertaining to any action or other pending
proceeding shall at all times remain confidential and privileged, unless the deaf or deaf-blind
person executes a written waiver allowing the information to be communicated to other
persons and the deaf or deaf-blind person is present at the time the information is commu-
nicated.
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393.507 Fee and expenses of interpreter; payment; schedule of fees;

duration of interpreter’s availability.

Sec. 7. (1) A court appointed interpreter, qualified interpreter, intermediary interpreter,
or deaf interpreter shall be paid a fee by the court that it determines to be reasonable. A
qualified interpreter, intermediary interpreter, or deaf interpreter appointed by an appoint-
ing authority other than a court shall be paid a fee by the appointing authority. In addition,
a qualified interpreter, intermediary interpreter, or deaf interpreter shall be paid for his or
her actual expenses for travel, meals, and lodging.

(2) If the qualified interpreter, intermediary interpreter, or deaf interpreter is appointed
by an appointing authority other than a court, the fee shall be paid out of funds available to
the appropriate appointing authority.

(3) A qualified interpreter appointed for the deaf or deaf-blind person shall be available for
the duration of the deaf or deaf-blind person’s participation in the action or other proceeding.

393.508 Channeling requests for interpreters through division; list-
ing of interpreters.
Sec. 8. (1) The appointing authority shall channel requests for qualified interpreters, inter-
mediary interpreters, and deaf interpreters through the division.

(2) The division shall compile and update annually a listing of qualified interpreters, inter-
mediary interpreters, and deaf interpreters and shall make this listing available to an appointing
authority that may need the services of a qualified interpreter, intermediary interpreter,
or deaf interpreter as required by this act.

393.508a Rules.

Sec. 8a. (1) The division, with the advice of the department of education, shall promulgate
rules, under the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328,
that govern procedures for application, testing, revocation, suspension or limitation of certi-
fication, continuing education, renewals, and grievances, minimum credential requirements
and levels, and minimum standards of practice.

(2) The rules promulgated under this section shall be coordinated with the department
of education and the administrative rule for special education, R 340.1793a of the Michigan
administrative code.

393.508b AQualified interpreter; misrepresentation as misdemeanor;
violation of MICL 393.503a; fine; effective date of subsection (3).
Sec. 8b. (1) A person who knows that he or she does not meet the definition of qualified
interpreter under this act and misrepresents himself or herself as a qualified interpreter is
guilty of a misdemeanor punishable by imprisonment for not more than 90 days or a fine of
not less than $500.00 or more than $1,000.00, or both.

(2) An individual who applies to become certified as a qualified interpreter through the
state by the division or a qualified interpreter certified through the state by the division
who violates this act is subject to 1 or more of the following actions by the division:

(a) Rejection of his or her application for certification as a qualified interpreter under
this act.

(b) Revocation, suspension, or limitation of his or her certification as a qualified inter-
preter under this act.

(3) An appointing authority that willfully violates section 3a is subject to a civil fine of
not less than $1,000.00 and not more than $10,000.00.

(4) Subsection (3) becomes effective on the effective date of the rules promulgated under
this pursuant to section 8a.
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393.508¢c State certification; issuance; application; fee.

Sec. 8c. A person who is certified through and is in good standing with the national reg-
istry of interpreters for the deaf shall be issued a state certification upon filing a complete
application and submitting the $30.00 application fee.

393.508d Possession of Michigan quality assurance certification; expi-
ration; renewal.
Sec. 8d. Any person possessing a Michigan quality assurance certification at the level of I,
I1, or III, on the effective date of the amendatory act that added this section, shall be con-
sidered a qualified interpreter for purposes of this act until that certification status expires.
He or she may renew the certificate annually until it expires and retesting is required.

393.508e Fees.

Sec. 8e. (1) A person who is a qualified interpreter, upon presentation of national certifi-
cation credentials and without examination, shall pay a $30.00 application fee, that shall also
fulfill the initial certification requirement under subsection (2).

(2) The division shall collect a $30.00 annual renewal fee for issuing state certification
credentials for all qualified interpreters under this act.

(3) The division shall collect a $125.00 examination fee from each resident of this state
applying to take an examination for certification under this act. The division shall collect a
$175.00 examination fee from each person who does not reside in this state who applies to
take an examination for certification under this act.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless House Bill No. 4208
of the 94th Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved June 28, 2007.
Filed with Secretary of State June 28, 2007.

Compiler’s note: House Bill No. 4208, referred to in enacting section 1, was filed with the Secretary of State June 28, 2007, and
became 2007 PA 24, Imd. Eff. June 28, 2007.

[No. 24]
(HB 4208)

AN ACT to amend 1982 PA 204, entitled “An act to provide for and regulate the use
of interpreters in administrative and judicial proceedings and in certain other instances;
to establish standards for interpreters; and to provide compensation for interpreters, and
to provide for the promulgation of rules,” by amending sections 2 and 3 (MCL 393.502 and
393.503) and by adding section 3a.

The People of the State of Michigan enact:

393.502 Definitions.
Sec. 2. As used in this act:

(a) “Appointing authority” means a court or a department, board, commission, agency,
or licensing authority of this state or a political subdivision of this state or an entity that is
required to provide a qualified interpreter in circumstances described under section 3a.
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(b) “Deaf person” means a person whose hearing is totally impaired or whose hearing,
with or without amplification, is so seriously impaired that the primary means of receiving
spoken language is through other sensory input; including, but not limited to, lip reading,
sign language, finger spelling, or reading.

(c) “Deaf-blind person” means a person who has a combination of hearing loss and vision
loss, such that the combination necessitates specialized interpretation of spoken and written
information in a manner appropriate to that person’s dual sensory loss.

(d) “Division” means the division on deaf and hard of hearing of the department of labor
and economic growth.

(e) “Intermediary interpreter” or “deaf interpreter” means any person, including any deaf
or deaf-blind person, who is able to assist in providing an accurate interpretation between
spoken English and sign language or between variants of sign language by acting as an
intermediary between a deaf or deaf-blind person and a qualified interpreter.

() “Qualified interpreter” means a person who is certified through the national registry
of interpreters for the deaf or certified through the state by the division.

(2) “Qualified oral interpreter” means a qualified interpreter who is able to convey infor-
mation through facial and lip movement.

(h) “Qualified sign language interpreter” means a qualified interpreter who uses sign lan-
guage to convey information.

393.503 Right of deaf or deaf-blind person to qualified interpreter
in proceeding before court, grand jury, or appointing authority;
appointment of qualified interpreter; waiver; preliminary determi-
nation; intermediary or deaf interpreter.

Sec. 3. (1) In any action before a court or a grand jury where a deaf or deaf-blind person is

a participant in the action, either as a plaintiff, defendant, or witness, the court shall appoint

a qualified interpreter to interpret the proceedings to the deaf or deaf-blind person, to

interpret the deaf or deaf-blind person’s testimony or statements, and to assist in prepara-

tion of the action with the deaf or deaf-blind person’s counsel.

(2) In a proceeding before an appointing authority, other than a court, the appointing
authority shall appoint a qualified interpreter to interpret the proceedings to the deaf or
deaf-blind person and to interpret the deaf or deaf-blind person’s testimony or statements
in any proceeding before the appointing authority.

(3) The right of a deaf or deaf-blind person to a qualified interpreter shall not be waived
except by a request for waiver in writing by the deaf or deaf-blind person. A written waiver
of a plaintiff or defendant is subject to the approval of the deaf or deaf-blind person’s counsel
and the approval of the appointing authority.

(4) A qualified interpreter shall not be appointed unless the appointing authority and the
deaf or deaf-blind person make a preliminary determination that the qualified interpreter is
able to readily communicate with the deaf or deaf-blind person and to interpret the proceed-
ings in which the deaf or deaf-blind person is involved.

(5) If a qualified interpreter states that the interpreter is unable to render a satisfactory
interpretation and that an intermediary interpreter or deaf interpreter will improve the qual-
ity of the interpretation, the appointing authority shall appoint an intermediary interpreter
or deaf interpreter to assist the qualified interpreter.

393.503a Interpreter required as accommodation; qualified interpreter
required.
Sec. 3a. If an interpreter is required as an accommodation for a deaf or deaf-blind person
under state or federal law, the interpreter shall be a qualified interpreter.
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Effective date of MICL 393.508b(1); applicability.

Enacting section 1. Subsection (1) of section 8b of the deaf persons’ interpreters act, 1982
PA 204, MCL 393.508b, takes effect October 1, 2007 and applies to crimes committed on or
after that date.

Conditional effective date.
Enacting section 2. This amendatory act does not take effect unless Senate Bill No. 25 of
the 94th Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved June 28, 2007.
Filed with Secretary of State June 28, 2007.

Compiler’s note: Senate Bill No. 25, referred to in enacting section 2, was filed with the Secretary of State June 28, 2007, and
became 2007 PA 23, Imd. Eff. June 28, 2007.

[No. 25]
(HB 4261)

AN ACT relating to the promotion of convention business and tourism in this state and
certain metropolitan areas of this state; to provide for tourism and convention marketing
and promotion programs in certain metropolitan areas; to provide for imposition and collec-
tion of assessments on the owners of transient facilities to support tourism and convention
marketing and promotion programs; to provide for the disbursement of the assessments;
to establish the functions and duties of certain state departments and employees; and to
prescribe penalties and remedies.

The People of the State of Michigan enact:

141.1321 Short title.
Sec. 1. This act shall be known and may be cited as the “convention and tourism promo-
tion act”.

141.1322 Definitions.
Sec. 2. As used in this act:

(a) “Assessment” means the amount levied against an owner of a transient facility within
an assessment district computed by application of the applicable percentage against aggre-
gate room charges with respect to that transient facility during the applicable assessment
period.

(b) “Assessment district” means a municipality or a combination of municipalities as de-
scribed in a marketing program.

(c) “Assessment revenues” means the money derived from the assessment, including any
interest and penalties on the assessment, imposed by this act.

(d) “Board” means the board of directors of a bureau.

(e) “Bureau” means a nonprofit corporation incorporated under the laws of this state
existing solely to promote convention business and tourism within this state or a portion of
this state and that complies with all of the following:

(7) Has not less than 200 dues-paying members, of which not fewer than 25 are owners
of transient facilities.
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(77) Has been actively engaged in promoting convention business and tourism for not
less than 10 years.

(727) Has a board of directors elected by its members.

(v) Has a full-time chief executive officer and not fewer than 14 full-time equivalent
employees.

(v) Is a member of 1 or more nationally recognized associations of travel and convention
bureaus.

(vi) Regularly books conventions at the community’s largest convention center, which gen-
erate hotel room nights throughout the surrounding area.

(f) “Director” means the chief executive officer of the Michigan economic development
corporation or his or her designee.

(g) “Marketing program” means a program established by a bureau to develop, encourage,
solicit, and promote convention business and tourism within this state or a portion of this
state within which the bureau operates. The encouragement and promotion of convention
business and tourism shall include any service, function, or activity, whether or not performed,
sponsored, or advertised by a bureau, that intends to attract transient guests to the assess-
ment district.

(h) “Marketing program notice” means the notice described in section 3.
() “Municipality” means a city, county, village, or township.

(§) “Owner” means the owner of a transient facility located within the assessment district
or, if the transient facility is operated or managed by a person other than the owner, then
the operator or manager of that transient facility.

(k) “Room” means a room or other space provided for sleeping, including the furnishings
and other accessories in the room.

(1) “Room charge” means the charge imposed for the use or occupancy of a room, exclud-
ing charges for food, beverages, state use tax, telephone service or like services paid in
connection with the charge, and reimbursement of the assessment imposed by this act.

(m) “Transient facility” means a building that contains 35 or more rooms used in the business
of providing dwelling, lodging, or sleeping to transient guests, whether or not membership is
required for the use of the rooms. A transient facility shall not include a hospital or nursing
home.

(n) “Transient guest” means a person who occupies a room in a transient facility for less
than 30 consecutive days.

(0) “Use tax” means the tax imposed under the use tax act, 1937 PA 94, MCL 205.91 to
205.111.

141.1323 Marketing program notice; filing; contents; assessment; limi-
tation; mailing; form; effectiveness; referendum; effective date of
assessment.

Sec. 3. (1) A bureau that has its principal place of business in an assessment district may file

a marketing program notice with the director. The notice shall state that the bureau proposes

to create a marketing program under this act and cause an assessment to be collected from

owners of transient facilities within the assessment district to pay the costs of the program.

(2) The marketing program notice shall describe the structure, history, membership, and
activities of the bureau in sufficient detail to enable the director to determine whether the
bureau satisfies all of the requirements of section 2(e).
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(3) The marketing program notice shall describe the marketing program to be imple-
mented by the bureau with the assessment revenues and specify the amount of the assessment
proposed to be levied, which shall not exceed 2% of the room charges in the applicable pay-
ment period, and the municipality or municipalities composing the assessment district. In an
assessment district composed of more than 1 municipality, the assessment may be different
in each of the municipalities that compose the assessment district.

(4) A bureau may impose an assessment not to exceed 2% of the room charges in the
applicable payment period if either of the following conditions is met:

(a) The assessment district includes a municipality having a population of more than 570,000
and less than 775,000.

(b) The assessment district includes a municipality within which is levied a 4% market-
ing assessment under 1980 PA 395, MCL 141.871 to 141.880.

(5) Simultaneously with the filing of the marketing program notice with the director, the
bureau shall cause a copy of the notice to be mailed by registered or certified mail to each
owner of a transient facility located in the assessment district specified in the notice in care
of the respective transient facility. In assembling the list of owners to whom the notices shall
be mailed, the bureau shall use any data that are reasonably available to the bureau.

(6) The form of the marketing program notice, in addition to the information required by
subsections (1), (2), and (3), shall set forth the right of referendum prescribed in subsec-
tion (7).

(7) Except as otherwise provided in subsection (9), the assessment set forth in the notice
shall become effective on the first day of the month following the expiration of 40 days after
the date the notice is mailed, unless the director, within the 40-day period, receives written
requests for a referendum by owners of transient facilities located within the assessment
district representing not less than 40% of the total number of owners or not less than 40%
of the total number of rooms in all of the transient facilities.

(8) If the director receives referendum requests in the time and number set forth in sub-
section (7), the director shall cause a written referendum to be held by mail or in person, as
the director chooses, among all owners of transient facilities in the assessment district within
20 days after the expiration of the 40-day period. For the purposes of the referendum, each
owner of a transient facility shall have 1 vote for each room in each of the owner’s transient
facilities within the assessment district. If a majority of votes actually cast at the referen-
dum approve the assessment, as proposed by the bureau in its marketing program notice,
the assessment shall become effective, except as otherwise provided in subsection (9), as
to all owners of transient facilities located in the assessment district on the first day of the
month following expiration of 30 days after certification of the results of the referendum
by the director. If a majority of votes actually cast at the referendum are opposed to the
assessment, the assessment shall not become effective. If the assessment is defeated by the
referendum, the bureau may file and serve a new notice of intention if at least 60 days have
elapsed from the date of certification of the results of the earlier referendum. Not more
than 2 referenda or notices may be held pursuant to this subsection or filed pursuant to this
section in any 1 calendar year. Only 1 assessment under this act may be in existence in an
assessment district, or any part of an assessment district, at any 1 time.

(9) The assessment described in this act shall not be effective before January 1, 2007.

141.1324 Marketing program; provisions.
Sec. 4. A marketing program may include all or any of the following:

(a) Provisions for establishing and paying the costs of advertising, marketing, and promo-
tional programs to encourage convention business and tourism in the assessment district.
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(b) Provisions for assisting transient facilities within the assessment district in promot-
ing convention business and tourism.

(c) Provisions for the acquisition of personal property considered appropriate by the bureau
in furtherance of the purposes of the marketing program.

(d) Provisions for the hiring of and payment for personnel employed by the bureau to
implement the marketing program.

(e) Provisions for contracting with organizations, agencies, or persons for carrying out
activities in furtherance of the purposes of the marketing program.

(f) Programs for establishing and paying the costs of research designed to encourage
convention business and tourism in the assessment district.

141.1325 Payment by owner of transient facility in assessment district;
copies of use tax returns; forwarding to certified public account-
ants; interest; liability for payment; notice required.

Sec. 5. (1) Upon the effective date of an assessment, each owner of a transient facility in
the assessment district shall be liable for payment of the assessment, computed using the
percentage set forth in the marketing program notice. The assessment shall be paid by the
owner of each such transient facility to the bureau within 30 days after the end of each
calendar month and shall be accompanied by a statement of room charges imposed with
respect to the transient facility for that month. This act shall not prohibit a transient facility
from reimbursing itself by adding the assessment imposed pursuant to this act to room
charges payable by transient guests, provided that the transient facility discloses that it
has done so on any bill presented to a transient guest.

(2) Within 30 days after the close of each calendar quarter, each owner within an assess-
ment district shall forward to the independent certified public accountants who audit the
financial statements of the bureau copies of its use tax returns for the preceding quarter.
These copies of the use tax returns shall be used solely by the certified public accountants
to verify and audit the owner’s payment of the assessments and shall not be disclosed to the
bureau except as necessary to enforce this act.

(3) Interest shall be paid by an owner to the bureau on any assessments not paid within
the time called for under this act. The interest shall accrue at the rate of 1.5% per month.
Owners delinquent for more than 90 days in paying assessments, in addition to the 1.5% inter-
est, shall pay a delinquency charge of 10% per month or fraction of a month on the amount of
the delinquent assessments. The bureau may sue in its own name to collect the assessments,
interest, and delinquency charges.

(4) The owner of a transient facility shall not be liable for payment of an assessment until
a notice has been mailed to the transient facility of the owner pursuant to section 3(5).

141.1326 State funds prohibited; disposition of money; disbursement;
financial statements; audit; mailing.

Sec. 6. (1) The assessment revenues collected pursuant to this act shall not be state funds.
The money shall be deposited in a bank or other depository in this state, in the name of the
bureau, and disbursed only for the expenses properly incurred by the bureau with respect
to the marketing programs developed by the bureau under this act.

(2) The financial statements of the bureau shall be audited at least annually by a certified
public accountant. A copy of the audited financial statements shall be mailed to each owner
not more than 150 days after the close of the bureau’s fiscal year. The financial statements
shall include a statement of all assessment revenues received by the bureau during the fiscal
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year in question and shall be accompanied by a detailed report, certified as correct by the
chief operating officer of the bureau, describing the marketing programs implemented or, to
the extent then known, to be implemented by the bureau.

(3) Copies of the audited financial statements and the certified report shall simultaneously
be mailed to the director.

141.1327 Advisory committee.

Sec. 7. (1) Upon the effective date of the establishment of an assessment under this act,
the bureau shall cause an advisory committee to be elected consisting of representatives of
the owners of transient facilities located within the assessment district, together with the
director or the director’s designated representative.

(2) The advisory committee shall consist of not fewer than 5 or more than 9 persons, at
least 1 of whom shall not be affiliated with a bureau member. The advisory committee shall
include at least 1 member who is affiliated with a transient facility of 120 rooms or fewer.
Procedures for the election and terms of the office of the members of the advisory com-
mittee shall be established by the bureau.

(3) The bureau at regular intervals, but not less than quarterly, shall cause a formal meeting
of the advisory committee to be held at which the bureau shall present its current and pro-
posed marketing programs. At these formal meetings the advisory committee shall review
and either approve or reject any proposed marketing programs. An approved marketing
program shall be instituted by the bureau. A rejected marketing program shall not be
instituted by the bureau.

(4) The advisory committee may make recommendations to the bureau and the board from
time to time with respect to current or proposed marketing programs.

141.1328 Discontinuance of assessment; referendum; resolution; further
referendum.

Sec. 8. (1) At any time 2 years or more after the effective date of an assessment, and
upon the written request of owners of transient facilities located within the assessment district
representing not less than 40% of the total number of owners or not less than 40% of the
total number of rooms in all the transient facilities, the bureau shall conduct a referendum
on whether the assessment shall be discontinued. The bureau shall cause a written referen-
dum to be held by mail or in person, as the bureau chooses, among all owners of transient
facilities in the assessment district within 60 days of the receipt of the requests. For the pur-
poses of the referendum, each owner shall have 1 vote for each room in each of the owner’s
transient facilities within the assessment district. If a majority of the total votes eligible
to be cast at the referendum supports discontinuance of the assessment, the assessment
shall be discontinued on the first day of the month following expiration of 90 days after the
certification of the results of the referendum by the bureau.

(2) Passage of a resolution discontinuing the assessment shall not prevent a bureau from
proposing a new marketing program notice during or after the 90-day period, in which case
the procedures set forth in section 3 shall be followed.

(3) If a referendum is conducted under subsection (1) and if a resolution to discontinue
the assessment is not adopted, a further referendum on the discontinuation of that assess-
ment shall not be held for a period of 2 years.

This act is ordered to take immediate effect.
Approved June 28, 2007.
Filed with Secretary of State June 28, 2007.
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[No. 26]
(SB 360)

AN ACT to amend 1951 PA 51, entitled “An act to provide for the classification of all
public roads, streets, and highways in this state, and for the revision of that classifica-
tion and for additions to and deletions from each classification; to set up and establish the
Michigan transportation fund; to provide for the deposits in the Michigan transportation
fund of specific taxes on motor vehicles and motor vehicle fuels; to provide for the allocation
of funds from the Michigan transportation fund and the use and administration of the fund
for transportation purposes; to set up and establish the truck safety fund; to provide for the
allocation of funds from the truck safety fund and administration of the fund for truck safety
purposes; to set up and establish the Michigan truck safety commission; to establish certain
standards for road contracts for certain businesses; to provide for the continuing review
of transportation needs within the state; to authorize the state transportation commission,
counties, cities, and villages to borrow money, issue bonds, and make pledges of funds for
transportation purposes; to authorize counties to advance funds for the payment of deficien-
cies necessary for the payment of bonds issued under this act; to provide for the limitations,
payment, retirement, and security of the bonds and pledges; to provide for appropriations
and tax levies by counties and townships for county roads; to authorize contributions by
townships for county roads; to provide for the establishment and administration of the state
trunk line fund, local bridge fund, comprehensive transportation fund, and certain other
funds; to provide for the deposits in the state trunk line fund, critical bridge fund, compre-
hensive transportation fund, and certain other funds of money raised by specific taxes and
fees; to provide for definitions of public transportation functions and criteria; to define the
purposes for which Michigan transportation funds may be allocated; to provide for Michigan
transportation fund grants; to provide for review and approval of transportation programs;
to provide for submission of annual legislative requests and reports; to provide for the
establishment and functions of certain advisory entities; to provide for conditions for grants;
to provide for the issuance of bonds and notes for transportation purposes; to provide for
the powers and duties of certain state and local agencies and officials; to provide for the
making of loans for transportation purposes by the state transportation department and for
the receipt and repayment by local units and agencies of those loans from certain specified
sources; and to repeal acts and parts of acts,” by amending section 11e (MCL 247.661e), as
amended by 2006 PA 141.

The People of the State of Michigan enact:

247.661e Local program fund; creation; purpose; distribution of funds;
local federal match program; use.

Sec. 11e. (1) There is created within the state trunk line fund a local program fund for
the purpose of receiving funds allocated from the Michigan transportation fund and from
the state trunk line fund. Funds received shall be distributed 64.2% to the county road
commissions of the state to be administered according to section 12 and 35.8% to the cities
and villages of the state to be administered according to section 13.

(2) There is created within the state trunk line fund a local federal match program for
the purpose of receiving the proceeds of bonds issued under section 18b that are to be
repaid under section 11(1)(a)(7i2). Funds deposited into the local federal match program shall
not exceed $80,000,000.00.

(3) The legislature intends that funds in the local federal match program be used for 1 or
more of the following:

(a) Projects that are the subject of a federal appropriation in the safe, accountable, flexible,
efficient transportation equity act, a legacy for users (SAFETEA-LU), Public Law 109-59,
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or the transportation equity act for the 21st century, Public Law 105-178, and have been desig-
nated as high priority road and bridge projects that have received earmarks in the federal
budget, so long as those projects are under construction or let for bid on or before April 4,
2008.

(b) Projects scheduled to be under construction or let for bid during the fiscal year that
begins on October 1, 2006 and that can be advanced to the fiscal year that began on October 1,
2005.

(c) Any project scheduled for any fiscal year after the fiscal year that begins on October 1,
2006 that can be advanced and under construction or let for bid during the fiscal year that
begins on October 1, 2005, October 1, 2006, or October 1, 2007.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless House Bill No. 4556
of the 94th Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved June 28, 2007.
Filed with Secretary of State June 28, 2007.

Compiler’s note: House Bill No. 4556, referred to in enacting section 1, was filed with the Secretary of State June 28, 2007, and
became 2007 PA 27, Imd. Eff. June 28, 2007.

[No. 27]
(HB 4556)

AN ACT to amend 1951 PA 51, entitled “An act to provide for the classification of all
public roads, streets, and highways in this state, and for the revision of that classifica-
tion and for additions to and deletions from each classification; to set up and establish the
Michigan transportation fund; to provide for the deposits in the Michigan transportation
fund of specific taxes on motor vehicles and motor vehicle fuels; to provide for the allocation
of funds from the Michigan transportation fund and the use and administration of the fund
for transportation purposes; to set up and establish the truck safety fund; to provide for the
allocation of funds from the truck safety fund and administration of the fund for truck safety
purposes; to set up and establish the Michigan truck safety commission; to establish certain
standards for road contracts for certain businesses; to provide for the continuing review
of transportation needs within the state; to authorize the state transportation commission,
counties, cities, and villages to borrow money, issue bonds, and make pledges of funds for
transportation purposes; to authorize counties to advance funds for the payment of deficien-
cies necessary for the payment of bonds issued under this act; to provide for the limitations,
payment, retirement, and security of the bonds and pledges; to provide for appropriations
and tax levies by counties and townships for county roads; to authorize contributions by
townships for county roads; to provide for the establishment and administration of the state
trunk line fund, local bridge fund, comprehensive transportation fund, and certain other
funds; to provide for the deposits in the state trunk line fund, critical bridge fund, compre-
hensive transportation fund, and certain other funds of money raised by specific taxes and
fees; to provide for definitions of public transportation functions and criteria; to define the
purposes for which Michigan transportation funds may be allocated; to provide for Michigan
transportation fund grants; to provide for review and approval of transportation programs;
to provide for submission of annual legislative requests and reports; to provide for the
establishment and functions of certain advisory entities; to provide for conditions for grants;
to provide for the issuance of bonds and notes for transportation purposes; to provide for
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the powers and duties of certain state and local agencies and officials; to provide for the
making of loans for transportation purposes by the state transportation department and for
the receipt and repayment by local units and agencies of those loans from certain specified
sources; and to repeal acts and parts of acts,” by amending section 11f (MCL 247.661f), as
added by 2006 PA 140.

The People of the State of Michigan enact:

247.661f Funds received under local federal match program; proj-
ects; submission; grant awards; criteria; unused bond proceeds;
reports; distribution of remaining funds; additional criteria.

Sec. 11f. (1) Funds received under the local federal match program created in section 11e
shall be granted to local municipalities and other local road agencies to match federal aid
projects as provided in this subsection. Projects shall be submitted to the state transporta-
tion department by the local municipality or other local road agency. The department shall
review the submittals and apply criteria that take into account the needs of highway, road,
and street systems and an equitable allocation of available funds considering the geographic
location of the proposed project. If the projects meet the criteria, the state transportation
department shall award grants to the extent of available funds. An individual grant shall
not exceed 25% of the amount of federal funds available for the project. Projects selected
for funding shall meet all of the following criteria:

(a) The project shall be under construction or let for bid no later than April 4, 2008.

(b) The applicant shall have identified all of the necessary funding to complete the project.

(c) The project shall be for the opening, widening, improving, construction, or reconstruc-
tion of a federal aid eligible road or street, including the work incidental to that opening,
widening, improving, construction, or reconstruction.

(d) The project shall be 1 or more of the following:

(7) Projects that are the subject of a federal appropriation in the safe, accountable, flexible,
efficient transportation equity act, a legacy for users (SAFETEA-LU), Public Law 109-59,
or the transportation equity act for the 21st century, Public Law 105-178, and have been
designated as high priority road and bridge projects and that can be let for bid no later
than April 4, 2008.

(77) Projects that are not the subject of a federal appropriation in the safe, accountable, flex-
ible, efficient transportation equity act, a legacy for users (SAFETEA-LU), Public Law 109-59,
or the transportation equity act for the 21st century, Public Law 105-178, that have received
earmarks in the federal budget and that can be let for bid no later than April 4, 2008.

(712) Projects that are for federal aid eligible roads and that are scheduled to be under
construction or let for bid during the fiscal year that begins October 1, 2008 or a later fiscal
year and that can be advanced to the fiscal year that begins October 1, 2007 and can be let
for bid no later than April 4, 2008.

(2) All bond proceeds not used to fund grants awarded by April 4, 2008 are appropriated
for the purposes described in section 11(1)(f).

(3) Beginning February 1, 2007, the department shall submit a written report to the
legislature by each February 1 containing all of the following information:

(a) The balance contained in the program.

(b) A list of all projects currently funded under the program.

(c) A list of all federal high priority projects eligible for funding under the program.

(d) A list of pending requests for funding under the program, if any.

(4) The department shall submit a written report to the legislature no later than 30 days
after the program has expended $40,000,000.00. The report shall contain all of the following:

(a) A list of all projects currently funded under the program.
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(b) A list of federal high priority projects eligible to receive funding from the program.

(c) A list of pending requests for funding under the program, if any.

(5) The department shall provide additional criteria if necessary for selecting the remaining
projects to be funded in a fiscal year no later than 30 days after the report required under
subsection (4) is issued. In determining the additional criteria to apply to the remaining funds,
the department shall consult with interested local road agencies, the Michigan municipal
league, and the county road association of Michigan and shall utilize any recommenda-
tions made on additional criteria by these entities unless the department determines that
the additional criteria are inequitable or impractical. If the additional criteria are deemed
inequitable or impractical, the department is directed to work with the interested parties
to develop equitable and practical criteria. The department shall apply those criteria that
most equitably distribute the remaining funds considering the geographic location of the
funded projects. In applying criteria, the department shall take into account the needs of
highway, road, and street systems and an equitable allocation of available funds considering
the geographic location of the funded project.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless Senate Bill No. 360
of the 94th Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved June 28, 2007.
Filed with Secretary of State June 28, 2007.

Compiler’s note: Senate Bill No. 360, referred to in enacting section 1, was filed with the Secretary of State June 28, 2007, and
became 2007 PA 26, Imd. Eff. June 28, 2007.

[No. 28]
(SB 487)

AN ACT to amend 1980 PA 497, entitled “An act to establish, protect, and enforce by lien
the rights of persons performing labor or providing material or equipment for the improve-
ment of real property; to provide for certain defenses with respect thereto; to establish the
homeowner construction lien recovery fund; to provide for the powers and duties of certain
state officers and agencies; to provide for the assessment of certain occupations; to provide
remedies and prescribe penalties; and to repeal acts and parts of acts,” by amending sec-
tions 110 and 115 (MCL 570.1110 and 570.1115), as amended by 2006 PA 572.

The People of the State of Michigan enact:

570.1110 Sworn statement by contractor or subcontractor; contents;
form; notice of receipt; withholding from contractor or subcontractor
amount due subcontractors, suppliers, laborers, or lien claimants; direct
payments to lien claimants; notice; itemized statement; reliance on
sworn statement to avoid claim; failure of contractor or subcontrac-
tor to provide sworn statement to owner or lessee prior to recording
claim of lien; giving false sworn statement to owner or lessee as crime;
total amount; prior convictions; prohibited use.

Sec. 110. (1) A contractor shall provide a sworn statement to the owner or lessee in each
of the following circumstances:

(a) When payment is due to the contractor from the owner or lessee or when the con-
tractor requests payment from the owner or lessee.
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(b) When a demand for the sworn statement has been made by or on behalf of the owner
or lessee.

(2) A subcontractor shall provide a sworn statement to the owner or lessee when a demand
for the sworn statement has been made by or on behalf of the owner or lessee and, if applicable,
the owner or lessee has complied with the requirements of subsection (6).

(3) A subcontractor shall provide a sworn statement to the contractor when payment is
due to the subcontractor from the contractor or when the subcontractor requests payment
from the contractor.

(4) A sworn statement shall list each subcontractor and supplier with whom the person
issuing the sworn statement has contracted relative to the improvement to the real property.
The sworn statement shall contain a list of laborers with whom the person issuing the sworn
statement has contracted relative to the improvement to the real property and for whom
payment for wages or fringe benefits and withholdings are due but unpaid and the itemized
amount of such wages or fringe benefits and withholdings. The sworn statement shall be in
substantially the following form:

SWORN STATEMENT

State of Michigan )

.................. (deponent), being sworn, states the following:

.............................. is the (contractor) (subcontractor) for an improvement to the following
real property in ......occecveverenens County, Michigan, described as follows:

(insert legal description of property)

The following is a statement of each subcontractor and supplier, and laborer for whom
payment of wages or fringe benefits and withholdings is due but unpaid, with whom the
(contractor) (subcontractor) has (contracted) (subcontracted) for performance under the con-
tract with the owner or lessee of the property, and the amounts due to the persons as of the
date of this statement are correctly and fully set forth opposite their names:

Name,

address, Amount
and of
telephone laborer
number of Amount fringe
subcon- of benefits
tractor,  Type of Balance  laborer and with-
supplier, improve- Total Amount  Amount to wages  holdings
or ment contract  already currently complete duebut due but
laborer  furnished  price paid owing  (optional) unpaid unpaid
Totals

(Some columns are not applicable to all persons listed)
The contractor has not procured material from, or subcontracted with, any person other
than those set forth and owes no money for the improvement other than the sums set forth.
I make this statement as the (contractor) (subcontractor) or as
of the (contractor) (subcontractor) to represent to the owner or lessee of the property and
his or her agents that the property is free from claims of construction liens, or the possibility
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of construction liens, except as specifically set forth in this statement and except for claims
of construction liens by laborers that may be provided under section 109 of the construction
lien act, 1980 PA 497, MCL 570.1109.

WARNING TO OWNER OR LESSEE: AN OWNER OR LESSEE OF THE PROP-
ERTY SHALL NOT RELY ON THIS SWORN STATEMENT TO AVOID THE CLAIM
OF A SUBCONTRACTOR, SUPPLIER, OR LABORER WHO HAS PROVIDED A
NOTICE OF FURNISHING OR A LABORER WHO MAY PROVIDE A NOTICE OF
FURNISHING UNDER SECTION 109 OF THE CONSTRUCTION LIEN ACT, 1980
PA 497, MCL 570.1109, TO THE DESIGNEE OR TO THE OWNER OR LESSEE IF
THE DESIGNEE IS NOT NAMED OR HAS DIED.

IF THIS SWORN STATEMENT IS IN REGARD TO A RESIDENTIAL STRUC-
TURE, ON RECEIPT OF THE SWORN STATEMENT, THE OWNER OR LESSEE,
OR THE OWNER’S OR LESSEE’S DESIGNEE, MUST GIVE NOTICE OF ITS
RECEIPT, EITHER IN WRITING, BY TELEPHONE, OR PERSONALLY, TO EACH
SUBCONTRACTOR, SUPPLIER, AND LABORER WHO HAS PROVIDED A NOTICE
OF FURNISHING UNDER SECTION 109 OR, IF A NOTICE OF FURNISHING
IS EXCUSED UNDER SECTION 108 OR 108A, TO EACH SUBCONTRACTOR,
SUPPLIER, AND LABORER NAMED IN THE SWORN STATEMENT. IF A SUB-
CONTRACTOR, SUPPLIER, OR LABORER WHO IS ENTITLED TO NOTICE OF
RECEIPT OF THE SWORN STATEMENT MAKES A REQUEST, THE OWNER,
LESSEE, OR DESIGNEE SHALL PROVIDE THE REQUESTER A COPY OF THE
SWORN STATEMENT WITHIN 10 BUSINESS DAYS AFTER RECEIVING THE
REQUEST.

Deponent

WARNING TO DEPONENT: A PERSON WHO GIVES A FALSE SWORN STATE-
MENT WITH INTENT TO DEFRAUD IS SUBJECT TO CRIMINAL PENALTIES AS
PROVIDED IN SECTION 110 OF THE CONSTRUCTION LIEN ACT, 1980 PA 497,
MCL 570.1110.

Subscribed and sworn to before me on (DATE)

Notary Public, .......... County, Michigan.
My commisSion eXpires: ........coceceevereeeeerersreesesenens .

(5) The contractor or subcontractor is not required to list in the sworn statement mate-
rial furnished by the contractor or subcontractor out of his or her own inventory that was
not purchased specifically for performing the contract.

(6) On receipt of a sworn statement regarding an improvement to a residential structure,
the owner, lessee, or designee shall give notice of its receipt, either in writing, by telephone,
or personally, to each subcontractor, supplier, and laborer who has provided a notice of fur-
nishing under section 109 or, if a notice of furnishing is excused under section 108 or 108a, to
each subcontractor, supplier, and laborer named in the sworn statement. If a subcontractor,
supplier, or laborer entitled to notice under this subsection requests a copy of the sworn
statement, the owner, lessee, or designee shall provide the requester a copy within 10 busi-
ness days after receiving the request.

(7) After the contractor or subcontractor provides the sworn statement, the owner or
lessee may withhold or, upon written demand from the contractor, shall withhold from the
amount due or to become due to the contractor or to the subcontractor for work already
performed an amount sufficient to pay all sums due to subcontractors, suppliers, or laborers,
as shown by the sworn statement, or due to lien claimants who have provided a notice of
furnishing under section 109. From the amount withheld, the owner or lessee may directly
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pay subcontractors, suppliers, or laborers the amount they are due as shown by the sworn
statement. If the contract provides for payments by the owner to the general contractor in
the normal course of construction, but the owner elects to pay lien claimants directly under
this section, the first time the owner elects to make payment directly to a lien claimant, he
or she shall provide at least 5 business days’ notice to the general contractor of the intention
to make direct payment. Subsequent direct disbursements to lien claimants need not be
preceded by the 5-day notice provided in this section unless the owner first returns to the
practice of paying all sums to the general contractor. As between the owner or lessee and
the contractor or subcontractor, all payments made under this subsection are considered the
same as if paid directly to the contractor or subcontractor. If an amount is withheld under
this subsection from the contractor or subcontractor, the owner or lessee, upon request, shall
prepare and provide to the contractor or subcontractor an itemized statement of the sums
withheld. If an amount is paid directly to a lien claimant under this section, the owner or
lessee shall, if requested by the contractor or subcontractor, provide to the contractor or
subcontractor an itemized statement of the sums paid.

(8) An owner, lessee, designee, mortgagee, or contractor may rely on a sworn statement
prepared by a party other than himself or herself to avoid the claim of a subcontractor,
supplier, or laborer unless the subcontractor, supplier, or laborer has provided a notice of
furnishing as required under section 109 or unless the notice of furnishing is excused under
section 108 or 108a.

(9) If a contractor fails to provide a sworn statement to the owner or lessee before recording
the contractor’s claim of lien, the contractor’s construction lien is not invalid. However, the
contractor is not entitled to any payment, and a complaint, cross-claim, or counterclaim may
not be filed to enforce the construction lien, until the sworn statement has been provided.

(10) If a subcontractor fails to provide a sworn statement under subsection (2) to the
owner or lessee before recording the subcontractor’s claim of lien, the subcontractor’s con-
struction lien is valid. However, a complaint, cross-claim, or counterclaim may not be filed to
enforce the construction lien until the sworn statement has been provided.

(11) A contractor or subcontractor who desires to draw money and gives or causes to be
given to any owner or lessee a sworn statement required by this section that is false, with
intent to defraud, is guilty of a crime as follows:

(a) If the statement involved is for less than $200.00, the contractor or subcontractor is
guilty of a misdemeanor punishable by imprisonment for not more than 93 days or a fine
of not more than $500.00 or 3 times the statement amount, whichever is greater, or both
imprisonment and a fine.

(b) If any of the following apply, the contractor or subcontractor is guilty of a misdemeanor
punishable by imprisonment for not more than 1 year or a fine of not more than $2,000.00 or
3 times the statement amount, whichever is greater, or both imprisonment and a fine:

(7)) The statement involved is for $200.00 or more but less than $1,000.00.

(77) The statement involved is for less than $200.00 and the contractor or subcontractor
has 1 or more prior convictions for committing or attempting to commit an offense under this
act.

(c) If any of the following apply, the contractor or subcontractor is guilty of a felony
punishable by imprisonment for not more than 5 years or a fine of not more than $10,000.00
or 3 times the statement amount, whichever is greater, or both imprisonment and a fine:

(7) The statement involved is for $1,000.00 or more but less than $20,000.00.

(77) The statement involved is for more than $200.00 but less than $1,000.00 and the con-
tractor or subcontractor has 1 or more prior convictions for violating or attempting to violate
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this act. For purposes of this subparagraph, however, a prior conviction does not include a
conviction for a violation or attempted violation described in subdivision (a) or (b)(i%).

(d) If any of the following apply, the contractor or subcontractor is guilty of a felony
punishable by imprisonment for not more than 10 years or a fine of not more than $15,000.00
or 3 times the statement amount, whichever is greater, or both imprisonment and a fine:

(7) The statement involved is for $20,000.00 or more.

(77) The statement involved is for $1,000.00 or more but less than $20,000.00 and the
contractor or subcontractor has 2 or more prior convictions for committing or attempting
to commit an offense under this act. For purposes of this subparagraph, however, a prior
conviction does not include a conviction for a violation or attempted violation described in
subdivision (a) or (b)(7).

(12) For purposes of subsection (11), statements involved in separate incidents pursu-
ant to a scheme or course of conduct within any 12-month period may be aggregated to
determine the total amount involved in the statements.

(13) If the prosecuting attorney intends to seek an enhanced sentence for a violation
under this section based upon the defendant having 1 or more prior convictions, the pros-
ecuting attorney shall include in the complaint and information a statement listing the prior
conviction or convictions. The existence of the defendant’s prior conviction or convictions
shall be determined by the court, without a jury, at sentencing or at a separate hearing for
that purpose before sentencing. The existence of a prior conviction may be established by any
evidence relevant for that purpose, including, but not limited to, 1 or more of the following:

(a) A copy of the judgment of conviction.

(b) A transeript of a prior trial, plea-taking, or sentencing.
(c¢) Information contained in a presentence report.

(d) The defendant’s statement.

(14) If the sentence for a conviction under this section is enhanced by 1 or more convic-
tions, those prior convictions shall not be used to further enhance the sentence for the
conviction pursuant to section 10, 11, or 12 of chapter IX of the code of criminal procedure,
1927 PA 175, MCL 769.10, 769.11, and 769.12.

570.1115 Waiver of construction lien.

Sec. 115. (1) A person shall not require, as part of any contract for an improvement, that
the right to a construction lien be waived in advance of work performed. A waiver obtained
as part of a contract for an improvement is contrary to public policy, and shall be invalid,
except to the extent that payment for labor and material furnished was actually made to
the person giving the waiver. Acceptance by a lien claimant of a promissory note or other
evidence of indebtedness from an owner, lessee, or contractor shall not of itself serve to
waive or discharge otherwise valid construction lien rights.

(2) A lien claimant who receives full payment for his or her contract shall provide to the
owner, lessee, or designee a full unconditional waiver of lien.

(3) A lien claimant who receives partial payment for his or her contract shall provide
to the owner, lessee, or designee a partial unconditional waiver of the lien for the amount
which the lien claimant has received, if the owner, lessee, or designee requests the partial
unconditional waiver.

(4) A partial conditional waiver of lien or a full conditional waiver of lien shall be effec-
tive upon payment of the amount indicated in the waiver.

(5) For purposes of this act, retainage that is not payable under a contract until the
happening of a certain event in addition to the providing of an improvement is not due as of
the date of the providing of the improvement.
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(6) A waiver of a lien under this section shall be effective when a person makes payment
relying on the waiver unless at the time payment was made the person making the payment
has written notice that the consideration for the waiver has failed.

(7) Subject to subsection (8), if the improvement is provided to property that is a residen-
tial structure, an owner, lessee, or designee shall not rely on a full or partial unconditional
or conditional waiver of lien provided by a person other than the lien claimant named in
the waiver if the lien claimant has either filed a notice of furnishing under section 109 or is
excused from filing a notice of furnishing under section 108 or 108a unless the owner, lessee,
or designee has first verified the authenticity of the lien waiver with the lien claimant either
in writing, by telephone, or personally.

(8) An agent who is authorized to prepare and serve a notice of furnishing or to prepare,
record, and serve a claim of lien on behalf of a laborer or group of laborers is automatically
authorized to provide and responsible for providing waivers of lien, unless or until the laborer
or group of laborers notifies the designee in writing that someone other than the agent is
authorized to provide appropriate waivers. An individual laborer may also provide waivers
under this section instead of the agent.

(9) The following forms shall be used in substantially the following format to execute
waivers of construction liens:

(@) PARTIAL UNCONDITIONAL WAIVER

I/we have a contract with to
(other contracting party)

provide for the improvement to the property
described as , and
by signing this waiver waive my/our construction lien to the amount of $.........cccceuuuee.ce. , for

labor/materials provided through .......ccceveeeeeveveecnvecnrcereee .
(date)

This waiver, together with all previous waivers, if any, (circle one) does does not cover all
amounts due to me/us for contract improvement provided through the date shown above.

If the improvement is provided to property that is a residential structure and if the owner or
lessee of the property or the owner’s or lessee’s designee has received a notice of furnishing
from me/one of us or if I/we are not required to provide one, and the owner, lessee, or designee
has not received this waiver directly from me/one of us, the owner, lessee, or designee may
not rely upon it without contacting me/one of us, either in writing, by telephone, or person-
ally, to verify that it is authentic.

Signed on: ...cceeeeeeeeeeeeeereeeeeeeeeenes AdAress: e
(date)

TelePONE: .ottt ens

DO NOT SIGN BLANK OR INCOMPLETE FORMS. RETAIN A COPY.
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(b) PARTIAL CONDITIONAL WAIVER
I/we have a contract with to
(other contracting party)
provide for the improvement to the property
described as: , and
by signing this waiver waive my/our construction lien to the amount of §.........cccvueuue.ce. , for

labor/materials provided through ......c.c.ececeeveevennieierenneierenireeene .
(date)

This waiver, together with all previous waivers, if any, (circle one) does does not cover all
amounts due to me/us for contract improvement provided through the date shown above.
This waiver is conditioned on actual payment of the amount shown above.

If the improvement is provided to property that is a residential structure and if the owner or
lessee of the property or the owner’s or lessee’s designee has received a notice of furnishing
from me/one of us or if I/we are not required to provide one, and the owner, lessee, or designee
has not received this waiver directly from me/one of us, the owner, lessee, or designee may
not rely upon it without contacting me/one of us, either in writing, by telephone, or person-
ally, to verify that it is authentic.

Signed on: ....cceeeeeeverireeeneneeienenes AdAIess: ettt
(date)

TelePhONe: ottt
DO NOT SIGN BLANK OR INCOMPLETE FORMS. RETAIN A COPY.

(© FULL UNCONDITIONAL WAIVER
My/our contract with to
(other contracting party)
provide for the improvement of the property
described as: has been

fully paid and satisfied. By signing this waiver, all my/our construction lien rights against
the described property are waived and released.

If the improvement is provided to property that is a residential structure and if the owner or
lessee of the property or the owner’s or lessee’s designee has received a notice of furnishing
from me/one of us or if I/we are not required to provide one, and the owner, lessee, or designee
has not received this waiver directly from me/one of us, the owner, lessee, or designee may
not rely upon it without contacting me/one of us, either in writing, by telephone, or person-
ally, to verify that it is authentic.

TelePhONe: oottt
DO NOT SIGN BLANK OR INCOMPLETE FORMS. RETAIN A COPY.
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(d) FULL CONDITIONAL WAIVER
My/our contract with to
(other contracting party)
provide for the improvement of the property
described as: has been

fully paid and satisfied. By signing this waiver, all my/our construction lien rights against
the described property are waived and released.

This waiver is conditioned on actual payment of ............cceueeue.e.... .

If the improvement is provided to property that is a residential structure and if the owner or
lessee of the property or the owner’s or lessee’s designee has received a notice of furnishing
from me/one of us or if I/we are not required to provide one, and the owner, lessee, or designee
has not received this waiver directly from me/one of us, the owner, lessee, or designee may
not rely upon it without contacting me/one of us, either in writing, by telephone, or person-
ally, to verify that it is authentic.

Signed on: ....coeveeeeenreeeeneenenenenes AdATeSS: ettt ens
(date)

TelePhONe: oottt

DO NOT SIGN BLANK OR INCOMPLETE FORMS. RETAIN A COPY.

This act is ordered to take immediate effect.
Approved June 28, 2007.
Filed with Secretary of State June 28, 2007.

[No. 29]
(HB 4661)

AN ACT to amend 1976 PA 451, entitled “An act to provide a system of public instruction
and elementary and secondary schools; to revise, consolidate, and clarify the laws relating to
elementary and secondary education; to provide for the organization, regulation, and mainte-
nance of schools, school districts, public school academies, intermediate school districts, and
other public school entities; to prescribe rights, powers, duties, and privileges of schools,
school districts, public school academies, intermediate school districts, and other public school
entities; to provide for the regulation of school teachers and certain other school employees;
to provide for school elections and to prescribe powers and duties with respect thereto;
to provide for the levy and collection of taxes; to provide for the borrowing of money and
issuance of bonds and other evidences of indebtedness; to establish a fund and provide for
expenditures from that fund; to provide for and prescribe the powers and duties of certain
state departments, the state board of education, and certain other boards and officials; to
provide for licensure of boarding schools; to prescribe penalties; and to repeal acts and parts
of acts,” by amending sections 411a and 416 (MCL 380.411a and 380.416), as amended by
2004 PA 303.
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The People of the State of Michigan enact:

380.411a Board; election of at large members; terms; nominations;
provisions; election of officers; president; recalled member as candi-
date for same office; expiration of term; election of board members;
vacancy; qualifications of candidate; moving residence.
Sec. 411a. (1) This section applies to a first class school district only if the question under
section 410 is not approved in the first class school district.

(2) Four members of the board of a first class school district shall be elected at large. The
following provisions apply to the terms, nomination, and election of the at large members of
the board of a school district organized as a first class school district:

(a) Four members shall be elected for a term of 4 years at the general election to be held in
the next November after the question under section 410 is presented to the school electors
of the first class school district and every 4 years after that November.

(b) Each candidate shall be nominated at a primary held in conjunction with the preced-
ing primary election conducted pursuant to section 534 of the Michigan election law, 1954
PA 116, MCL 168.534. The nominating petitions shall contain not less than 500 or more than
1,000 signatures of registered school electors of the city in which the first class school district
is located; shall meet the requirements of section 544c¢ of the Michigan election law, 1954
PA 116, MCL 168.544¢; and shall be filed with the clerk of the city in which the first class
school district is located on or before 4 p.m. of the twelfth Tuesday before the primary
election. The city clerk may compare the signatures on the petitions with the signatures
appearing on the registration records, or in some other proper manner determine whether
the signatures appearing on the petition are genuine and comply with the requirements of
this section. With the petitions, a candidate shall file an affidavit as provided in section 558
of the Michigan election law, 1954 PA 116, MCL 168.558. The clerk of the city shall notify the
county clerk of the name and address of each candidate not later than 3 days after the last
day for candidate withdrawal. However, if the third day is a Saturday, Sunday, or legal holi-
day, the notice may be made on the next day that is not a Saturday, Sunday, or legal holiday.

(¢) Each member shall commence his or her term of office on January 1 following his or
her election.

(3) The board of a first class school district shall elect its officers during the month of
January following the election of board members. The president of the board shall be a member
of the board, and the duties of the president shall be determined by the board.

(4) A board member of a first class school district who is recalled may be a candidate for
the same office at the next election for an office at which the recalled member is otherwise
eligible.

(5) The term of office of each board member serving in a school district that becomes a
first class school district after April 15, 2004 expires on the next succeeding December 31 of
an even numbered year, except that if the school district becomes a first class school district
later than April 1 of an even numbered year, the term of office of each board member expires
on December 31 of the next succeeding even numbered year after the year in which the district
became a first class school district. For a district becoming a first class school district
after April 15, 2004, 4 school board members shall be elected in the general election of the
even numbered year in which the terms of office expire, and the 4 school board members
elected shall commence 4-year terms on January 1 of the odd numbered year following the
general election.

(6) If a vacancy occurs on the first class school district board from among the at large
members, the vacancy shall be filled by majority vote of the remaining first class school
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district board members at a meeting called by the president of the board for that purpose.
If a person is appointed to fill a vacancy for which the unexpired term is more than 1 year
and 8 months, that person shall serve until January 1 following the next general election. At
that first general election the vacancy shall be filled for the unexpired term. A vacancy shall
not be filled later than 60 days before a primary election at which at large board members
are to be nominated.

(7) A candidate for the office of board member at large or a person appointed to fill a
vacancy on the board pursuant to subsection (6) shall be 18 years of age or older at the time
of his or her election or appointment and shall be a registered school elector residing in the
first class school district in which the person becomes a candidate or which the person is
appointed to represent. If an at large member’s residence is moved from the first class school
district during the at large member’s term of office, it constitutes a vacating of office.

380.416 Board; officers; quorum; vacancy in office of president; appoint-
ment and salary of secretary and treasurer; duties; bonds; custody
and disposition of funds; board members elected in 2006.

Sec. 416. (1) This section applies to a first class school district only if the question under
section 410 is not approved in the first class school district.

(2) The officers of the first class school district board shall be a president, vice-president,
secretary, and treasurer. Subject to subsection (7), the board, a majority of which constitutes
a quorum, shall elect its president and vice-president biennially from among the members
of the board. In case of a vacancy in the office of president, the vice-president shall succeed
to the office of president for the balance of the unexpired term. The secretary and treasurer
shall be appointed by the board but shall not be members of the board and shall receive a
salary fixed by the board.

(3) The president, vice-president, and secretary shall perform the duties prescribed by
the bylaws and regulations of the board. The duties of the treasurer shall be determined by
the school district general superintendent, as approved by the board.

(4) The officers of the board who in the discharge of the duties of their respective posi-
tions handle funds belonging to the first class school district shall be required to give bonds
for the faithful performance of their duties in accordance with the bylaws and regulations of
the board. The premium of the bonds shall be paid from the funds of the board.

(5) The school district treasurer shall have the custody of all money belonging to the
school district and shall pay out money pursuant to section 433. The funds shall be deposited
with depositories selected by the board, and the interest derived shall be paid into the general
fund of the board.

(6) The board shall require from the school district treasurer a separate bond of not less
than $200,000.00 to protect the funds of the board.

(7) All of the following apply to the board members elected by the board in 2006 as presi-
dent and vice president of the board:

(a) The initial term as president and vice president for each of those board members is
continued until a successor is elected by the board for each in January of 2008.

(b) Successors for each of those officers as described in subdivision (a) shall be elected
biennially by the board as provided under subsection (2).

This act is ordered to take immediate effect.
Approved June 28, 2007.
Filed with Secretary of State June 28, 2007.
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[No. 30]
(SB 561)

AN ACT to amend 1971 PA 140, entitled “An act to provide for the distribution of certain
state revenues to cities, villages, townships, and counties; to impose certain duties and confer
certain powers on this state, political subdivisions of this state, and the officers of both;
to create reserve funds; and to establish a revenue sharing task force and provide for its
powers and duties,” by amending section 12a (MCL 141.912a), as amended by 1998 PA 532.

The People of the State of Michigan enact:

141.912a Payments to cities, villages, townships, and counties; calcula-
tions; interest; payment of proportionate share of reimbursements
to eligible authorities; disbursement dates.

Sec. 12a. (1) For state fiscal years before the 1998-1999 state fiscal year, the department
of treasury shall calculate the amount of payment to be made to a city, village, or township
by multiplying the amount of state equalized value of tax exempt inventory property as
certified by the department of treasury under former section 132 of the single business tax
act, 1975 PA 228, times the property tax rate for each taxing unit as certified each year to
the department of treasury for purposes of this act.

(2) For state fiscal years before the 1998-1999 state fiscal year, the department of trea-
sury shall pay to each county each year, following the year the amount was calculated, an
amount equal to the product of the state equalized value of inventory as certified by the
department of treasury under former section 132 of the single business tax act, 1975 PA 228,
times the county property tax rate for the county as reported each year to the department
of treasury.

(3) For state fiscal years after the 1995-1996 state fiscal year in which payment is made
under this section, the payment under this section shall be from the collections, exclusive of
the amount designated for assistance to townships, cities, and villages under section 10 of
article IX of the state constitution of 1963, of the sales tax levied at a rate of 4%.

(4) Payments made under this section, and the allocation and appropriation of amounts
necessary to make the payments under this section, shall include interest which shall accrue
on the unpaid balance. Interest shall accrue at the rate determined under section 13b.

(5) A payment required to be made under this section shall not be delayed so as to cause
interest to accrue pursuant to subsection (4) unless the delay in any payment is authorized
by a written directive issued and signed by the governor that conforms to and is subject to
section 13b(2) and (3).

(6) Amounts required to be paid pursuant to this section that are subject to an unavoidable
delay of a de minimis period or that are withheld or set off pursuant to law in the settlement
or adjustment of an obligation or debt due to this state are not subject to subsections (4)
and (5).

(7) For state fiscal years before the 1998-1999 state fiscal year, the treasurer of any city,
village, township, or county who collects money for an authority that levies property taxes,
shall pay an eligible authority its proportionate share of the reimbursements under this
section. The proportionate share is the percentage that the property taxes collected by the
authority are to the property taxes of the assessing unit. The property taxes of the authori-
ties may be added to the millages used to determine payments under this section. For an
authority to be eligible for compensation under this section, that authority shall have an
authorization to have taxes levied for its use as provided by law. School districts, intermedi-
ate school districts, community college districts, vocational education districts, and special
education districts are not included under this section.
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(8) Subject to section 13d, for the 1998-1999 through 2006-2007 state fiscal years, the trea-
surer of any city, village, township, or county who collects money for an authority that levies
property taxes shall pay an eligible authority, from the payments received under this act, the
amount received by the eligible authority under subsection (7) for the 1997-1998 state fiscal
year. School districts, intermediate school districts, community college districts, vocational
education districts, and special education districts are not included under this section.

(9) The state treasurer may make a disbursement for a payment under this section that
has been delayed in advance of the date the delayed payment is expected to be paid.

(10) Payments under this section to cities and villages shall be made on or before October 31
and payments under this section to counties and townships shall be made on or before
February 28.

This act is ordered to take immediate effect.
Approved June 28, 2007.
Filed with Secretary of State June 29, 2007.

[No. 31]
(HB 4376)

AN ACT to amend 1893 PA 206, entitled “An act to provide for the assessment of rights
and interests, including leasehold interests, in property and the levy and collection of taxes
on property, and for the collection of taxes levied; making those taxes a lien on the property
taxed, establishing and continuing the lien, providing for the sale or forfeiture and convey-
ance of property delinquent for taxes, and for the inspection and disposition of lands bid off
to the state and not redeemed or purchased; to provide for the establishment of a delinquent
tax revolving fund and the borrowing of money by counties and the issuance of notes; to
define and limit the jurisdiction of the courts in proceedings in connection with property
delinquent for taxes; to limit the time within which actions may be brought; to prescribe
certain limitations with respect to rates of taxation; to prescribe certain powers and duties
of certain officers, departments, agencies, and political subdivisions of this state; to provide
for certain reimbursements of certain expenses incurred by units of local government; to
provide penalties for the violation of this act; and to repeal acts and parts of acts,” by amend-
ing section 34d (MCL 211.34d), as amended by 2005 PA 12, and by adding section 89c.

The People of the State of Michigan enact:

211.34d Definitions; tabulation of taxable values; computation of
amounts; calculation of millage reduction fractions; transmittal of
computations; delivery of signed statement; certification; tax levy;
limitation on number of mills; application of millage reduction
fraction or limitation; voter approval of tax levy; incorrect millage
reduction fraction; recalculation and rounding of fractions; publi-
cation of inflation rate; permanent reduction in maximum rates.
Sec. 34d. (1) As used in this section or section 27a, or section 3 or 31 of article IX of the

state constitution of 1963:

(a) For taxes levied before 1995, “additions” means all increases in value caused by new
construction or a physical addition of equipment or furnishings, and the value of property
that was exempt from taxes or not included on the assessment unit’s immediately preceding
year’s assessment roll.
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(b) For taxes levied after 1994, “additions” means, except as provided in subdivision (c),
all of the following:

(7) Omitted real property. As used in this subparagraph, “omitted real property” means
previously existing tangible real property not included in the assessment. Omitted real prop-
erty shall not increase taxable value as an addition unless the assessing jurisdiction has a
property record card or other documentation showing that the omitted real property was
not previously included in the assessment. The assessing jurisdiction has the burden of proof
in establishing whether the omitted real property is included in the assessment. Omitted real
property for the current and the 2 immediately preceding years, discovered after the assess-
ment roll has been completed, shall be added to the tax roll pursuant to the procedures
established in section 154. For purposes of determining the taxable value of real property
under section 27a, the value of omitted real property is based on the value and the ratio of
taxable value to true cash value the omitted real property would have had if the property
had not been omitted.

(77) Omitted personal property. As used in this subparagraph, “omitted personal prop-
erty” means previously existing tangible personal property not included in the assessment.
Omitted personal property shall be added to the tax roll pursuant to section 154.

(717) New construction. As used in this subparagraph, “new construction” means property
not in existence on the immediately preceding tax day and not replacement construction.
New construction includes the physical addition of equipment or furnishings, subject to the
provisions set forth in section 27(2)(a) to (o). For purposes of determining the taxable value
of property under section 27a, the value of new construction is the true cash value of the
new construction multiplied by 0.50.

() Previously exempt property. As used in this subparagraph, “previously exempt
property” means property that was exempt from ad valorem taxation under this act on the
immediately preceding tax day but is subject to ad valorem taxation on the current tax
day under this act. For purposes of determining the taxable value of real property under
section 27a:

(A) The value of property previously exempt under section 7u is the taxable value the
entire parcel of property would have had if that property had not been exempt, minus the
product of the entire parcel’s taxable value in the immediately preceding year and the lesser
of 1.05 or the inflation rate.

(B) The taxable value of property that is a facility as that term is defined in section 2 of
1974 PA 198, MCL 207.552, that was previously exempt under section 7k is the taxable value
that property would have had under this act if it had not been exempt.

(C) The value of property previously exempt under any other section of law is the true
cash value of the previously exempt property multiplied by 0.50.

(v) Replacement construction. As used in this subparagraph, “replacement construction”
means construction that replaced property damaged or destroyed by accident or act of God
and that occurred after the immediately preceding tax day to the extent the construction’s
true cash value does not exceed the true cash value of property that was damaged or destroyed
by accident or act of God in the immediately preceding 3 years. For purposes of determining
the taxable value of property under section 27a, the value of the replacement construction is
the true cash value of the replacement construction multiplied by a fraction the numerator
of which is the taxable value of the property to which the construction was added in the
immediately preceding year and the denominator of which is the true cash value of the
property to which the construction was added in the immediately preceding year, and then
multiplied by the lesser of 1.05 or the inflation rate.
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(v1) An increase in taxable value attributable to the complete or partial remediation of envi-
ronmental contamination existing on the immediately preceding tax day. The department of
environmental quality shall determine the degree of remediation based on information avail-
able in existing department of environmental quality records or information made available
to the department of environmental quality if the appropriate assessing officer for a local
tax collecting unit requests that determination. The increase in taxable value attributable to
the remediation is the increase in true cash value attributable to the remediation multiplied
by a fraction the numerator of which is the taxable value of the property had it not been
contaminated and the denominator of which is the true cash value of the property had it not
been contaminated.

(vi7) An increase in the value attributable to the property’s occupancy rate if either a loss,
as that term is defined in this section, had been previously allowed because of a decrease in
the property’s occupancy rate or if the value of new construction was reduced because of a
below-market occupancy rate. For purposes of determining the taxable value of property
under section 27a, the value of an addition for the increased occupancy rate is the product of
the increase in the true cash value of the property attributable to the increased occupancy
rate multiplied by a fraction the numerator of which is the taxable value of the property in
the immediately preceding year and the denominator of which is the true cash value of the
property in the immediately preceding year, and then multiplied by the lesser of 1.05 or the
inflation rate.

(viit) Public services. As used in this subparagraph, “public services” means water serv-
ice, sewer service, a primary access road, natural gas service, electrical service, telephone
service, sidewalks, or street lighting. For purposes of determining the taxable value of real
property under section 27a, the value of public services is the amount of increase in true cash
value of the property attributable to the available public services multiplied by 0.50 and shall
be added in the calendar year following the calendar year when those public services are
initially available.

(c) For taxes levied after 1994, additions do not include increased value attributable to
any of the following:

(7) Platting, splits, or combinations of property.

(77) A change in the zoning of property.

(722) For the purposes of the calculation of the millage reduction fraction under subsec-
tion (7) only, increased taxable value under section 27a(3) after a transfer of ownership of
property.

(d) “Assessed valuation of property as finally equalized” means taxable value under sec-
tion 27a.

(e) “Financial officer” means the officer responsible for preparing the budget of a unit
of local government.

() “General price level” means the annual average of the 12 monthly values for the United
States consumer price index for all urban consumers as defined and officially reported by
the United States department of labor, bureau of labor statistics.

(g) For taxes levied before 1995, “losses” means a decrease in value caused by the removal
or destruction of real or personal property and the value of property taxed in the immediately
preceding year that has been exempted or removed from the assessment unit’s assessment
roll.

(h) For taxes levied after 1994, “losses” means, except as provided in subdivision (i), all
of the following:

(7) Property that has been destroyed or removed. For purposes of determining the taxable
value of property under section 27a, the value of property destroyed or removed is the product
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of the true cash value of that property multiplied by a fraction the numerator of which is the
taxable value of that property in the immediately preceding year and the denominator of
which is the true cash value of that property in the immediately preceding year.

(77) Property that was subject to ad valorem taxation under this act in the immediately
preceding year that is now exempt from ad valorem taxation under this act. For purposes of
determining the taxable value of property under section 27a, the value of property exempted
from ad valorem taxation under this act is the amount exempted.

(727) An adjustment in value, if any, because of a decrease in the property’s occupancy
rate, to the extent provided by law. For purposes of determining the taxable value of real
property under section 27a, the value of a loss for a decrease in the property’s occupancy rate
is the product of the decrease in the true cash value of the property attributable to the
decreased occupancy rate multiplied by a fraction the numerator of which is the taxable
value of the property in the immediately preceding year and the denominator of which is
the true cash value of the property in the immediately preceding year.

(tv) A decrease in taxable value attributable to environmental contamination existing on the
immediately preceding tax day. The department of environmental quality shall determine the
degree to which environmental contamination limits the use of property based on information
available in existing department of environmental quality records or information made avail-
able to the department of environmental quality if the appropriate assessing officer for a local
tax collecting unit requests that determination. The department of environmental quality’s
determination of the degree to which environmental contamination limits the use of property
shall be based on the criteria established for the categories set forth in section 20120a(1)
of the natural resources and environmental protection act, 1994 PA 451, MCL 324.20120a.
The decrease in taxable value attributable to the contamination is the decrease in true cash
value attributable to the contamination multiplied by a fraction the numerator of which is the
taxable value of the property had it not been contaminated and the denominator of which is
the true cash value of the property had it not been contaminated.

(i) For taxes levied after 1994, losses do not include decreased value attributable to either
of the following:

(7) Platting, splits, or combinations of property.

(77) A change in the zoning of property.

(§) “New construction and improvements” means additions less losses.

(k) “Current year” means the year for which the millage limitation is being calculated.

(D) “Inflation rate” means the ratio of the general price level for the state fiscal year ending
in the calendar year immediately preceding the current year divided by the general price
level for the state fiscal year ending in the calendar year before the year immediately preced-
ing the current year.

(2) On or before the first Monday in May of each year, the assessing officer of each township
or city shall tabulate the tentative taxable value as approved by the local board of review and
as modified by county equalization for each classification of property that is separately
equalized for each unit of local government and provide the tabulated tentative taxable
values to the county equalization director. The tabulation by the assessing officer shall con-
tain additions and losses for each classification of property that is separately equalized for
each unit of local government or part of a unit of local government in the township or city.
If as a result of state equalization the taxable value of property changes, the assessing
officer of each township or city shall revise the calculations required by this subsection on
or before the Friday following the fourth Monday in May. The county equalization director
shall compute these amounts and the current and immediately preceding year’s taxable
values for each classification of property that is separately equalized for each unit of local
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government that levies taxes under this act within the boundary of the county. The county
equalization director shall cooperate with equalization directors of neighboring counties, as
necessary, to make the computation for units of local government located in more than
1 county. The county equalization director shall calculate the millage reduction fraction for
each unit of local government in the county for the current year. The financial officer for
each taxing jurisdiction shall calculate the compounded millage reduction fractions begin-
ning in 1980 resulting from the multiplication of successive millage reduction fractions and
shall recognize a local voter action to increase the compounded millage reduction fraction
to a maximum of 1 as a new beginning fraction. Upon request of the superintendent of the
intermediate school district, the county equalization director shall transmit the complete
computations of the taxable values to the superintendent of the intermediate school dis-
trict within that county. At the request of the presidents of community colleges, the county
equalization director shall transmit the complete computations of the taxable values to the
presidents of community colleges within the county.

(3) On or before the first Monday in June of each year, the county equalization director shall
deliver the statement of the computations signed by the county equalization director to the
county treasurer.

(4) On or before the second Monday in June of each year, the treasurer of each county shall
certify the immediately preceding year’s taxable values, the current year’s taxable values, the
amount of additions and losses for the current year, and the current year’s millage reduction
fraction for each unit of local government that levies a property tax in the county.

(5) The financial officer of each unit of local government shall make the computation of
the tax rate using the data certified by the county treasurer and the state tax commission.
At the annual session in October, the county board of commissioners shall not authorize
the levy of a tax unless the governing body of the taxing jurisdiction has certified that the
requested millage has been reduced, if necessary, in compliance with section 31 of article IX
of the state constitution of 1963.

(6) The number of mills permitted to be levied in a tax year is limited as provided in this
section pursuant to section 31 of article IX of the state constitution of 1963. A unit of local
government shall not levy a tax rate greater than the rate determined by reducing its maxi-
mum rate or rates authorized by law or charter by a millage reduction fraction as provided
in this section without voter approval.

(7) A millage reduction fraction shall be determined for each year for each local unit of
government. For ad valorem property taxes that became a lien before January 1, 1983, the
numerator of the fraction shall be the total state equalized valuation for the immediately
preceding year multiplied by the inflation rate and the denominator of the fraction shall be the
total state equalized valuation for the current year minus new construction and improve-
ments. For ad valorem property taxes that become a lien after December 31, 1982 and
through December 31, 1994, the numerator of the fraction shall be the product of the differ-
ence between the total state equalized valuation for the immediately preceding year minus
losses multiplied by the inflation rate and the denominator of the fraction shall be the total
state equalized valuation for the current year minus additions. For ad valorem property
taxes that are levied after December 31, 1994, the numerator of the fraction shall be the
product of the difference between the total taxable value for the immediately preceding
year minus losses multiplied by the inflation rate and the denominator of the fraction shall
be the total taxable value for the current year minus additions. For each year after 1993,
a millage reduction fraction shall not exceed 1.

(8) The compounded millage reduction fraction shall be calculated by multiplying the
local unit’s previous year’s compounded millage reduction fraction by the current year’s millage
reduction fraction. The compounded millage reduction fraction for the year shall be multiplied
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by the maximum millage rate authorized by law or charter for the unit of local government
for the year, except as provided by subsection (9). A compounded millage reduction fraction
shall not exceed 1.

(9) The millage reduction shall be determined separately for authorized millage approved
by the voters. The limitation on millage authorized by the voters on or before April 30 of a
year shall be calculated beginning with the millage reduction fraction for that year. Millage
authorized by the voters after April 30 shall not be subject to a millage reduction until the
year following the voter authorization which shall be calculated beginning with the millage
reduction fraction for the year following the authorization. The first millage reduction frac-
tion used in calculating the limitation on millage approved by the voters after January 1, 1979
shall not exceed 1.

(10) A millage reduction fraction shall be applied separately to the aggregate maximum
millage rate authorized by a charter and to each maximum millage rate authorized by state
law for a specific purpose.

(11) A unit of local government may submit to the voters for their approval the levy in
that year of a tax rate in excess of the limit set by this section. The ballot question shall
ask the voters to approve the levy of a specific number of mills in excess of the limit. The
provisions of this section do not allow the levy of a millage rate in excess of the maximum
rate authorized by law or charter. If the authorization to levy millage expires after 1993 and
a local governmental unit is asking voters to renew the authorization to levy the millage,
the ballot question shall ask for renewed authorization for the number of expiring mills
as reduced by the millage reduction required by this section. If the election occurs before
June 1 of a year, the millage reduction is based on the immediately preceding year’s millage
reduction applicable to that millage. If the election occurs after May 31 of a year, the millage
reduction shall be based on that year’s millage reduction applicable to that millage had it
not expired.

(12) A reduction or limitation under this section shall not be applied to taxes imposed
for the payment of principal and interest on bonds or other evidence of indebtedness or for the
payment of assessments or contract obligations in anticipation of which bonds are issued
that were authorized before December 23, 1978, as provided by section 4 of chapter I of former
1943 PA 202, or to taxes imposed for the payment of principal and interest on bonds or
other evidence of indebtedness or for the payment of assessments or contract obligations in
anticipation of which bonds are issued that are approved by the voters after December 22,
1978.

(13) If it is determined subsequent to the levy of a tax that an incorrect millage reduc-
tion fraction has been applied, the amount of additional tax revenue or the shortage of tax
revenue shall be deducted from or added to the next regular tax levy for that unit of local
government after the determination of the authorized rate pursuant to this section.

(14) If as a result of an appeal of county equalization or state equalization the taxable value
of a unit of local government changes, the millage reduction fraction for the year shall be
recalculated. The financial officer shall effectuate an addition or reduction of tax revenue in
the same manner as prescribed in subsection (13).

(15) The fractions calculated pursuant to this section shall be rounded to 4 decimal places,
except that the inflation rate shall be computed by the state tax commission and shall be
rounded to 3 decimal places. The state tax commission shall publish the inflation rate before
March 1 of each year.

(16) Beginning with taxes levied in 1994, the millage reduction required by section 31 of
article IX of the state constitution of 1963 shall permanently reduce the maximum rate or
rates authorized by law or charter. The reduced maximum authorized rate or rates for 1994
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shall equal the product of the maximum rate or rates authorized by law or charter before
application of this section multiplied by the compounded millage reduction applicable to that
millage in 1994 pursuant to subsections (8) to (12). The reduced maximum authorized rate or
rates for 1995 and each year after 1995 shall equal the product of the immediately preceding
year’s reduced maximum authorized rate or rates multiplied by the current year’s millage
reduction fraction and shall be adjusted for millage for which authorization has expired and
new authorized millage approved by the voters pursuant to subsections (8) to (12).

211.89¢ Solid waste fee; treatment as delinquent; applicability of sec-
tion; “first class school district” and “solid waste fee” defined.
Sec. 89c. (1) In any local tax collecting unit in which is located a first class school district,
the local tax collecting unit may treat as delinquent under sections 87b, 87¢, and 87d a solid
waste fee that is delinquent under the terms of any ordinance authorizing the solid waste
fee, if that solid waste fee was included in the tax statement under section 44.

(2) If a solid waste fee is delinquent on the March 1 immediately preceding the date that
the solid waste fee is returned as delinquent to the county treasurer under subsection (1), a
county treasurer may include that solid waste fee in the county’s delinquent tax revolving
fund.

(3) If a solid waste fee is returned to a county treasurer as delinquent under subsection (2),
that solid waste fee shall be a fee treated as a delinquent tax for purposes of sections 87b,
87c, and 87d and the property on which the fee is assessed is subject to forfeiture, foreclo-
sure, and sale for delinquent taxes as provided in this act if the local tax collecting unit has
also returned to that county treasurer uncollected delinquent taxes levied on the property
on which the solid waste fee is assessed.

(4) If an owner redeems property that is his or her principal residence that is returned to
the county treasurer for delinquent taxes and a delinquent solid waste fee is assessed to that
owner’s principal residence, the owner may redeem his or her principal residence without
payment of the delinquent solid waste fee. As used in this subsection, principal residence means
property exempt under section 7ce.

(5) This section applies to any fee that was delinquent on or after March 1, 2007 and that
was included in the delinquent tax roll delivered to a county treasurer at the same time as
delinquent taxes for a year in which the fee is assessed.

(6) As used in this section:

(a) “First class school district” means a first class school district under the revised school
code, 1976 PA 451, MCL 380.1 to 380.1852.

(b) “Solid waste fee” means that term as defined in the ordinance or resolution of the
local tax collecting unit authorizing the assessment of the solid waste fee.

This act is ordered to take immediate effect.
Approved June 29, 2007.
Filed with Secretary of State June 29, 2007.

[No. 32]
(SB 70)

AN ACT to amend 1976 PA 451, entitled “An act to provide a system of public instruction
and elementary and secondary schools; to revise, consolidate, and clarify the laws relating
to elementary and secondary education; to provide for the organization, regulation, and
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maintenance of schools, school districts, public school academies, intermediate school districts,
and other public school entities; to prescribe rights, powers, duties, and privileges of schools,
school districts, public school academies, intermediate school districts, and other public school
entities; to provide for the regulation of school teachers and certain other school employees;
to provide for school elections and to prescribe powers and duties with respect thereto;
to provide for the levy and collection of taxes; to provide for the borrowing of money and
issuance of bonds and other evidences of indebtedness; to establish a fund and provide for
expenditures from that fund; to provide for and prescribe the powers and duties of certain
state departments, the state board of education, and certain other boards and officials; to
provide for licensure of boarding schools; to prescribe penalties; and to repeal acts and parts
of acts,” by amending section 15631 (MCL 380.1531), as amended by 2006 PA 118.

The People of the State of Michigan enact:

380.1531 Requirements for issuing licenses and certificates for teach-
ers and endorsements as qualified counselors and teachers of foreign
languages in elementary grades; development, selection, and use of
basic skills examination, subject area examination, and elementary
certification examination; reading credit requirements; teaching
certificate from another state; definitions; rules; issuing continuing
education certificate.

Sec. 1531. (1) Except as provided in this act, the superintendent of public instruction shall
determine the requirements for and issue all licenses and certificates for teachers, including
preprimary teachers, and the requirements for an endorsement of teachers as qualified coun-
selors and an endorsement of teachers for teaching a foreign language in an elementary grade
in the public schools of the state.

(2) Except as otherwise provided in this act, the superintendent of public instruction shall
only issue a teaching certificate to a person who has passed appropriate examinations as
follows:

(a) For a secondary level teaching certificate, has passed both the basic skills examina-
tion and the appropriate available subject area examination for each subject area in which
he or she applies to be certified.

(b) For an elementary level teaching certificate, has passed the basic skills examination
and, if it is available, the elementary certification examination, and has passed the appropriate
available subject area examination for each subject area, if any, in which he or she applies
to be certified.

(3) Except as otherwise provided in this act, the superintendent of public instruction shall
issue a Michigan teaching certificate to a person holding a certificate from another state
or a teaching degree from an out-of-state teacher preparation institution who applies for a
Michigan teaching certificate only if the person passes appropriate examinations as follows:

(a) For a secondary level teaching certificate, pass both the basic skills examination and
the appropriate available subject area examination for each subject area in which he or she
applies to be certified. The superintendent of public instruction may accept passage of an
equivalent examination approved by the superintendent of public instruction to meet 1 or
both of these requirements.

(b) For an elementary level teaching certificate, pass the basic skills examination and, if
it is available, the elementary certification examination, and pass the appropriate available
subject area examination for each subject area, if any, in which he or she applies to be certified.
The superintendent of public instruction may accept passage of an equivalent examination
approved by the superintendent of public instruction to meet 1 or more of these require-
ments.
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(4) Except as otherwise provided in this act, the superintendent of public instruction shall
only issue a teaching certificate to a person who has met the elementary or secondary, as
applicable, reading credit requirements established under superintendent of public instruction
rule. If a person holds a teaching certificate, then beginning July 1, 2009, notwithstanding any
rule to the contrary, the superintendent of public instruction shall not advance the person’s
certification to professional certification unless the person has successfully completed at least
a 3-credit course of study with appropriate field experiences in the diagnosis and remediation
of reading disabilities and differentiated instruction. To meet this requirement, the course of
study should include the following elements, as determined by the department to be appro-
priate for the person’s certification level and endorsements: interest inventories, English
language learning screening, visual and auditory discrimination tools, language expression and
processing screening, phonemics, phonics, vocabulary, fluency, comprehension, spelling and
writing assessment tools, and instructional strategies. A person may complete the course of
study either as part of his or her teacher preparation program or during the first 6 years of
his or her employment in classroom teaching.

(5) Not later than January 11, 2002, the superintendent of public instruction, in coop-
eration with appropriate curriculum specialists and teacher educators, shall revise existing
reading standards to recognize reading disorders and to enable teachers to make referrals
for instruction and support for pupils with reading disorders.

(6) Subject to subsection (8), if a person holding a teaching certificate from another state
applies to the superintendent of public instruction for a Michigan teaching certificate and
meets the requirements of this subsection, the superintendent of public instruction shall
issue to the person a Michigan professional education teaching certificate and applicable
endorsements comparable to those the person holds in the other state, without requiring
the person to pass a basic skills examination or the applicable subject area examination
otherwise required under subsection (2) or (3). To be eligible to receive a Michigan profes-
sional education teaching certificate under this subsection, a person shall provide evidence
satisfactory to the department that he or she meets all of the following requirements:

(a) Has taught successfully for at least 3 years in a position for which the person’s teach-
ing certification from the other state was valid.

(b) Has earned, after his or her initial certification in another state, at least 18 semester
credit hours in a planned course of study at an institution of higher education approved by
the superintendent of public instruction or has earned, at any time, a master’s or doctoral
degree approved by the superintendent of public instruction.

(c) Has met the elementary or secondary, as applicable, reading credit requirement estab-
lished under superintendent of public instruction rule.

(7) A person who receives a teaching certificate and endorsement or endorsements under
subsection (6) is eligible to receive 1 or more additional endorsements comparable to endorse-
ments the person holds in another state only if the person passes the appropriate subject
area examinations required under subsection (2) or (3).

(8) The superintendent of public instruction shall deny a Michigan teaching certificate to
a person described in subsection (6) for fraud, material misrepresentation, or concealment
in the person’s application for a certificate or for a conviction for which a person’s teaching
certificate may be revoked under section 1535a.

(9) The department, based upon criteria recommended pursuant to subsection (11), shall
provide to approved teacher education institutions guidelines and criteria approved by the
superintendent of public instruction for use in the development or selection of a basic skills
examination and approved guidelines and criteria for use in the development or selection of
subject area examinations.
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(10) For the purposes of this section, the superintendent of public instruction, based upon
criteria recommended pursuant to subsection (11), shall develop, select, or develop and select
1 or more basic skills examinations and subject area examinations. In addition, the super-
intendent of public instruction, based upon criteria recommended pursuant to subsection (11),
shall approve an elementary certification examination and a reading subject area examina-
tion.

(11) The superintendent of public instruction shall appoint an 11-member teacher exami-
nation advisory committee comprised of representatives of approved teacher education
institutions and Michigan education organizations and associations. Not more than 1/2 of the
members comprising this committee shall be certified teachers. This committee shall rec-
ommend criteria to be used by the superintendent of public instruction in the development,
selection, or development and selection of 1 or more basic skills examinations, and criteria
to be used by the superintendent of public instruction in the development, selection, or
development and selection of subject area examinations. In addition, the committee shall
recommend guidelines for the use and administration of those examinations. The basic
skills examinations referred to in this subsection may be developed by the superintendent
of public instruction or selected by the superintendent of public instruction from commer-
cially or university developed examinations. In addition, an approved teacher education
institution, pursuant to guidelines and criteria described in subsection (9), may develop an
examination at its own expense for approval by the superintendent of public instruction.
An approved teacher education institution that develops its own examination is liable for
any litigation that results from the use of its examination.

(12) The superintendent of public instruction shall appoint a 7-member standing techni-
cal advisory council comprised of persons who are experts in measurement and assessment.
This council shall advise the superintendent of public instruction and the teacher examination
committee on the validity, reliability, and other technical standards of the examinations that
will be used or are being used and of the administration and use of those examinations.

(13) Not later than November 30 of each year, the superintendent of public instruction
shall submit in writing a report on the development or selection and use of the basic skills
examination, the elementary certification examination, and the subject area examinations to
the house and senate education committees. The report shall also contain a financial statement
regarding revenue received from the assessment of fees levied pursuant to subsection (15) and
the amount of and any purposes for which that revenue was expended.

(14) The basic skills examination, the elementary certification examination, and the sub-
ject area examinations required by this section may be taken at different times during an
approved teacher preparation program, but the basic skills examination must be passed
before a person is enrolled for student teaching and the elementary certification examination
and the subject area examinations, as applicable, must be passed before a person is recom-
mended for certification.

(15) The department, or if approved by the superintendent of public instruction, a private
testing service, may assess fees for taking the basic skills examination, elementary certifi-
cation examination, and the subject area examinations. The fees, which shall be set by the
superintendent of public instruction, shall not exceed $50.00 for a basic skills examination or
$75.00 for an elementary certification examination or a subject area examination. However,
if a subject area examination for vocational education includes a performance examination,
an additional fee may be assessed for taking the performance examination, not to exceed the
actual cost of administering the performance examination. Fees received by the department
shall be expended solely for administrative expenses that it incurs in implementing this
section.
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(16) If a person holding a teaching certificate from another state applies for a Michigan
teaching certificate and meets all requirements for the Michigan teaching certificate except
passage of the appropriate examinations under subsection (3), the superintendent of public
instruction shall issue a nonrenewable temporary teaching certificate, good for 1 year, to the
person. The superintendent of public instruction shall not issue a Michigan teaching certif-
icate to the person after expiration of the temporary teaching certificate unless the person
passes appropriate examinations as described in subsection (3).

(17) As used in this section:

(a) “Basic skills examination” means an examination developed or selected by the super-
intendent of public instruction or developed pursuant to subsection (11) by an approved
teacher education institution for the purpose of demonstrating the applicant’s knowledge
and understanding of basic language and mathematical skills and other skills necessary
for the certificate sought, and for determining whether or not an applicant is eligible for
a provisional Michigan teaching certificate.

(b) “Elementary certification examination” means a comprehensive examination for ele-
mentary certification that has been developed or selected by the superintendent of public
instruction for demonstrating the applicant’s knowledge and understanding of the core
subjects normally taught in elementary classrooms and for determining whether or not an
applicant is eligible for an elementary level teaching certificate.

(c) “Subject area examination” means an examination related to a specific area of certi-
fication, which examination has been developed or selected by the superintendent of public
instruction for the purpose of demonstrating the applicant’s knowledge and understanding
of the subject matter and determining whether or not an applicant is eligible for a Michigan
teaching certificate.

(18) The superintendent of public instruction shall promulgate rules for the implementa-
tion of this section.

(19) Notwithstanding any rule to the contrary, the superintendent of public instruction
shall continue to issue state elementary or secondary continuing education certificates pur-
suant to R 390.1132(1) of the Michigan administrative code to persons who completed the
requirements of that rule by December 31, 1992 and who apply for that certificate not
later than March 15, 1994. If the superintendent of public instruction has issued a state
elementary or secondary professional education certificate to a person described in this
section, the superintendent of public instruction shall consider the person to have a state
elementary or secondary, as applicable, continuing education certificate.

This act is ordered to take immediate effect.
Approved July 1, 2007.
Filed with Secretary of State July 2, 2007.

[No. 33]
(SB 266)

AN ACT to amend 1933 PA 254, entitled “An act to promote safety upon and conserve
the use of public highways of the state; to provide for the supervision, regulation, and control
of the use of such highways by all motor vehicles operated by carriers of property for hire
upon or over such highways; to preserve, foster, and regulate transportation and permit the
coordination of motor vehicle transportation facilities; to provide for the supervision, regula-
tion, and control of the use of such highways by all motor vehicles for hire for such purposes;
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to classify and regulate carriers of property by motor vehicles for hire upon such public
highways for such purposes; to give the Michigan Public Service Commission jurisdiction
and authority to prevent evasion of this act through any device or arrangement; to insure
adequate transportation service; to give the commission jurisdiction and authority to fix,
alter, regulate, and determine rates, fares, charges, classifications, and practices of common
motor carriers for such purposes; to require filing with the commission of rates, fares, and
charges of contract carriers and to authorize the commission to prescribe minimum rates,
fares, and charges, and to require the observance thereof; to prevent unjust discrimination;
to prescribe the powers and duties of said commission with reference thereto; to provide
for appeals from the orders of such commission; to confer jurisdiction upon the circuit court
for the county of Ingham for such appeals; to provide for the levy and collection of certain
privilege fees and taxes for such carriers for such purposes and the disposition of such fees
and taxes; and to provide for the enforcement of this act; and to prescribe penalties for its
violations,” by amending section 1 of article I, sections 5, 6, 7, and 10 of article II, section 6 of
article I11, and section 2 of article V (MCL 475.1, 476.5, 476.6, 476.7, 476.10, 477.6, and 479.2),
section 1 of article I, sections 5 and 7 of article II, and section 6 of article IIT as amended
by 1993 PA 352, sections 6 and 10 of article II as amended by 1982 PA 399, and section 2 of
article V as amended by 1996 PA 76, and by adding section 7 to article V.

The People of the State of Michigan enact:
ARTICLE I

475.1 Definitions.
Sec. 1. The words and phrases used in this act shall be construed as follows, unless the
context shall otherwise require:

(a) “Motor vehicle” means any automobile, truck, trailer, semitrailer, truck tractor, road
tractor, or any self-propelled or motor or mechanically driven vehicle, or any vehicle in any-
wise attached to, connected with, or drawn by any self-propelled or motor or mechanically
driven vehicle, used upon any public highway of this state for the purpose of transporting
property.

(b) “Public highway” means any public highway, road, street, avenue, alley, or thorough-
fare of any kind, or any bridge, tunnel, or subway used by the public.

(c) “Commission” means the Michigan public service commission.

(d) “Person” means any individual, partnership, association, or corporation, and their
lessees, trustees, or receivers appointed by any court.

(e) “For hire” means for remuneration or reward of any kind, paid or promised, either
directly or indirectly.

(f) “Motor common carrier of property” means any person who holds himself or herself
out to the public as being engaged in the business of a for hire common carrier as at the common
law, either directly or through any device or arrangement, including but not limited to those
who operate over fixed routes or within 1 mile of a fixed route or between fixed termini, in
the transportation by motor vehicle from place to place upon or over the highways of this
state, the property, or any property, or any class of property of others who may choose to
employ the person.

(g) “The public” means that part or portion of the general public which the motor carrier
is ready, able, willing, and equipped to serve.

(h) “Motor contract carrier of property” means any person providing motor vehicle trans-
portation upon the highways of this state for a series of shipments under continuing agreement
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of not less than 1 year with a person which agreement provides for the assignment of motor
vehicles exclusively for each such person while the vehicle is in the service of such person
and which agreement is designed to meet the distinct needs of each such person. Lower rates, in
and of themselves, shall not constitute a distinct need. A motor contract carrier that possesses
a motor common carrier certificate of authority of that class set forth at section 5(6)(a) of
article IT may commingle authorized contract carrier shipments while providing common
carrier service over fixed routes, without assigning any vehicle exclusively for the person
or persons for whom contract service is provided. A motor contract carrier authorized to
transport packages or articles weighing 70 pounds or less for 1 or more contract shippers
may commingle such authorized packages or articles weighing 70 pounds or less in the same
vehicle with commodities transported as a common or contract carrier, without assigning any
vehicle exclusively for the person or persons for whom contract service is provided. A motor
contract carrier authorized to transport coin, currency, or food stamps for 1 or more contract
shippers, may commingle such authorized coin, currency, or food stamps in the same vehicle
with commodities transported as a common or a contract carrier, without assigning any vehicle
exclusively for the person for whom contract service is provided.

(i) “Motor carrier” means both motor common carriers of property and motor contract
carriers of property. Motor carrier does not include a private carrier.

(j) “Certificate of authority” means a certificate issued to a motor common carrier autho-
rizing a transportation service that serves a useful public purpose responsive to a public
demand or need, which certificate is issued under the terms of this act.

(k) “Permit” means the permit issued to motor contract carriers under the terms of this
act.

(l) “Through any device or arrangement” means any and all methods, means, agreements,
circumstances, operations, or subterfuges under which any person undertakes for hire to
conduct, direct, control, or otherwise perform the transportation by motor vehicle of prop-
erty upon the public highways of this state.

(m) “Modified procedure” means that administrative procedure by which the commission
may consider evidence and testimony submitted in the form of verified statements in motor
carrier matters without the necessity for an oral hearing.

(n) “Occasional accommodative service” means service limited to operations conducted
by persons not regularly engaged in the transportation business of a motor common carrier
or a motor contract carrier.

(0) “Useful public purpose” means a purpose for which an applicant can provide adequate,
economic, safe, effective, competitive, and equitable motor carrier service to satisfy a dem-
onstrated public need.

(p) “Fit”, as applied to a proposed motor carrier service, means safe, suitable, and finan-
cially responsible as determined by the commission.

(q) “Private carrier” means any person engaged in the transportation of property by
motor vehicle upon public highways where the transportation is incidental to, or in further-
ance of, any commercial enterprise of the person, other than transportation.

(r) “General rate” means a rate applicable to 2 or more motor carriers which rate is filed
pursuant to section 6b of article V.

(s) “Base rate, fare, or charge” means that nondiscounted rate, fare, or charge specified
in a carrier’s rate schedule on file with the commission.

(t) “Predatory rate” means a rate that is below its fully allocated costs. As used in this
subdivision, “fully allocated costs” means total costs, including variable costs, plus an allocation
of fixed costs.
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(w) “Household goods” means personal effects and property used or to be used in a dwelling
when a part of the equipment or supply of that dwelling. Household goods do not include
property moving from a factory or store, except such property as the householder has pur-
chased with intent to use in his or her dwelling and that is transported at the request of the
householder, the carrier’s transportation charges for which are paid by that householder.

(v) “Local move” means a household goods shipment of 40 miles or less, from point of
origin to point of destination, as determined by actual miles traveled by the motor carrier
and verifiable by odometer reading or mileage guide in general public use.

ARTICLE II

476.5 Issuance of certificate of authority; findings; protesting appli-
cation to provide transportation; requirements; petition to intervene;
rights of motor carrier or of intervenor; classes of certificates; burden
of proof.

Sec. 5. (1) Except as provided in this section, the commission shall issue a certificate of
authority to an applicant authorizing that it provide transportation subject to the jurisdiction
of the commission under this article as a motor common carrier of property if the commission
finds all of the following:

(a) The character and condition of the vehicles proposed to be operated by the applicant
is such that they may be operated safely upon the public highways.

(b) That the applicant is fit, willing, and able to provide the transportation to be authorized
by the certificate and to comply with this act and rules and regulations of the commission.

(c) On the basis of evidence presented, that the service proposed will serve a useful public
purpose.

(d) That the service proposed is consistent with the transportation policy set forth in sec-
tion 2 of article I.

(2) In making a finding under subsection (1), the commission shall consider and, to the
extent applicable, make findings on at least all of the following:

(a) The transportation policy set forth in section 2 of article I.

(b) The character of the bond or insurance proposed to be given to insure the protection
of the public.

(c) Whether the applicant is fit, willing, and able to provide service commensurate with
the extent of the certificate sought.

(3) A motor carrier may not protest an application to provide transportation filed under
this section unless all of the following requirements are met:

(a) The protest is filed with the commission not later than 20 days following publication
of the notice of the filing of the application in the biweekly bulletin.

(b) The motor carrier possesses a certificate of authority or permit authorizing it to
handle, in whole or in part, the traffic for which an application is made.

(¢) The motor carrier is willing and able to provide service that meets the reasonable
needs of the shippers involved.

(d) The motor carrier has performed service within the scope of the application during
the previous 12-month period.

(4) The commission may grant leave to intervene to a person other than a motor carrier
or an applicant for a certificate of authority or permit upon a showing of other interests that
are consistent with the transportation policy set forth in section 2 of article I. A petition to



146 PUBLIC ACTS 2007 —No. 33

intervene shall not be granted unless filed with the commission not later than 20 days following
publication of the notice of the filing of the application in the biweekly bulletin except for
good cause shown.

(5) Any motor carrier having timely filed a protest or any intervenor having timely filed
a petition to intervene may participate in person or by counsel, cross-examine witnesses,
and offer testimony in support of, or in opposition to, the grant of a certificate of authority.

(6) Certificates of authority issued to motor common carriers of property under this act
shall be of 3 classes:

(a) Certificates issued to motor carriers as may be operating over fixed routes or within
1 mile of a fixed route or between fixed termini.

(b) Certificates issued to motor carriers providing a transportation service within an 8-mile
radius of a city having a population of 500,000 or more and including each city or village, a
part of which is located within the 8-mile radius.

(c) Certificates issued to all other motor common carriers of property.

(7) The burden of proof shall be on the protestant to meet the requirement of subsec-
tion (2)(c).

476.6 Schedules of rates, fares, and charges; predatory rate; determi-
nation; joint rate; charges, privileges, and rules; printing and filing;
public inspection; facilities; inapplicability of section to local moves
of household goods.

Sec. 6. (1) Except as otherwise provided in subsection (2), all motor common carriers of
property subject to this act, shall before engaging in business, print and file with the commis-
sion and keep open to public inspection in its principal place of business and have available
upon request, schedules showing all rates, fares and charges for transportation of property
between different points on its route, and also between points on its own route and on the
route of any other motor common carrier when a through route and joint rate have been
established. When the commission grants a new authority to a motor common carrier, that
carrier shall not charge a predatory rate. A predatory rate is a rate found to be below its
fully allocated cost by the Michigan public service commission. The commission shall make
this determination prior to the issuance of a certificate and commencement of operations. If
a joint rate over the through route has not been established the several motor carriers shall
file, print, and keep open for public inspection as described in this section, the separately
established rates, fares, and charges applied to the through transportation, and shall likewise
print, file, and keep open to the public inspection all other charges, privileges, or rules which
in anywise change, affect, or determine any part of the rates, fares, charges, or the value of
the service, and other information as required by the commission in its rules. In addition, a
motor carrier shall keep the facilities of the motor carrier open to public inspection. A motor
common carrier shall not receive or accept any person or property for transportation upon
the highways until in compliance with the requirements of this section.

(2) This section does not apply to local moves of household goods.

476.7 Rates, fares, and charges to be just and reasonable; meeting
competitive rates; future costs; refunding or remitting portion of
required rates, fares, and charges prohibited; carrier as motor com-
mon carrier and motor contract carrier; inapplicability of section
to local moves of household goods.

Sec. 7. (1) All rates, fares, and charges made by any motor common carrier shall be just
and reasonable, and shall not be unjustly discriminatory, prejudicial, or preferential. Contract
motor carrier rates, fares, and charges made by common motor carriers holding both common
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carrier and contract carrier authority shall not be considered by the commission to be unjustly
discriminatory, prejudicial, or preferential in determining compliance with this section. Exist-
ing carriers will be permitted to meet competitive rates without further justification to
the commission. The commission shall take into account reasonable estimated or foreseeable
future costs in determining whether rates, fares, and charges meet the requirements of this
subsection.

(2) A motor common carrier shall not charge, demand, collect, or receive a greater or less
or different remuneration for the transportation of property, or for any service in connection
therewith, than the rates, fares, and charges which have been legally established and filed
with the commission.

(3) A motor common carrier shall not refund or remit in any manner or by any device
any portion of the rates, fares, and charges required to be collected by the tariffs on file with
the commission or ordered by the commission.

(4) Nothing in this act shall prohibit a carrier from operating both as a motor common
carrier and a motor contract carrier.

(5) This section does not apply to local moves of household goods.

476.10 Powers and duties of commission.

Sec. 10. (1) The commission shall supervise and regulate all motor common carriers of
property and regulate and determine reasonable and sufficient rates, fares, charges, and
classifications; regulate the facilities, accounts, service, and safety of operations of each motor
common carrier. To insure adequate transportation service to the territory traversed by
the motor common carriers, the commission may require the coordination of the service
and schedules of competing motor common carriers; require the filing of annual and other
reports, tariffs, schedules, and other data by the motor common carriers where that informa-
tion is considered by the commission to be necessary for the administration or enforcement,
or both, of this act; supervise and regulate motor common carriers in all matters affecting
the relation between the motor carriers, and the public and between motor carriers; and
promulgate rules for the purpose of promoting safety upon the highways and the conserva-
tion of their use to the end that the provisions of this act may be fully and completely carried
out. The commission, by general order or otherwise, shall promulgate rules in conformity
with this act applicable to all motor common carriers, and to do all things necessary to carry
out and enforce this act.

(2) In the exercise of its jurisdiction under subsection (1), the commission shall not regulate
and determine reasonable and sufficient rates, fares, charges, and classifications, or require
the filing of tariffs and schedules, for local moves of household goods.

ARTICLE III

477.6 Duties of commission; rates, practices, and rules; establishment
and filing; minimum rate or practice or rule; availability of contract
to commiission; disclosure; determination of predatory filings; filing
statement of charges with commission.

Sec. 6. (1) The commission shall supervise and regulate all motor contract carriers of
property; promulgate rules covering the filing with the commission of the charges, and the
operations of motor contract carriers in competition with motor common carriers over the
highways of this state; and promulgate rules for the purpose of promoting safety upon the
highways and the conservation of their use, to the end that the provisions of this act may
be fully and completely carried out. The commission, by general order or otherwise, shall
promulgate rules in conformity with this act applicable to all motor contract carriers, and to
do all things necessary to carry out and enforce the provisions of this act. The commission
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may also request the filing of annual reports, and other reports in specific cases, where that
information is considered by the commission to be necessary for the administration or enforce-
ment, or both, of this act.

(2) Each motor contract carrier, in a form as the commission prescribes and in accordance
with the rules as the commission promulgates, shall establish and file with the commission
actual rates and practices and rules of the contract carrier related to those rates. A motor
contract carrier shall not be required with rate filings to submit evidence of the revenues
and expenses to be realized in the performance of its authorized functions. A motor contract
carrier shall make available to the commission its complete contract or contracts, but shall
not be required to file such contract or contracts with the commission. A member of the
commission, or a clerk, officer, or employee of the state shall not divulge or make known,
in any manner whatsoever not provided by this section, to any person the rate filings of a
contract carrier, unless a complaint has been brought by order of the commission against a
contract carrier alleging that a rate of a contract carrier or practice or rule of the contract
carrier related to the rate or value of service under that rate is predatory and in violation of
this act. Rate filings of a contract carrier are exempt from disclosure under the freedom of
information act, 1976 PA 442, MCL 15.231 to 15.246, unless a complaint has been brought by
order of the commission against a contract carrier pursuant to this section. The commission
shall review all rate filings to determine that such rate filings are not predatory. When the
commission finds that a rate of a contract carrier or practice or rule of the contract carrier
related to the rate or the value of service under that rate is predatory and in violation of this
act, the commission shall prescribe the minimum rate or practice or rule. In making a preda-
tory rate determination and when prescribing a minimum rate or practice or rule related to
a rate for a motor contract carrier, the commission shall consider all of the following:

(a) All revenues and costs associated with 1 specific contract or appendix to that contract.

(b) The effect of a prescribed minimum rate or practice or rule on the movement of
traffic by that carrier.

(c) Other matters as the commission considers necessary.

(3) A motor contract carrier shall not receive or accept property for transportation upon
the highways until the statement of charges has been filed with the commission.

ARTICLE V

479.2 Exemptions; “corporate family” defined; applicability of exemp-
tions.
Sec. 2. (1) This act shall not apply to any of the following:

(a) A vehicle, other than a vehicle transporting household goods, operated entirely within
a city or village of this state; or to a motor carrier of property, other than a motor carrier of
household goods, whose operations may extend a distance of not more than 8 miles beyond
the boundary of a city or village having a population of less than 500,000, if the origin and
destination of the property being transported is within an 8-mile radius of the city or village.
The territory within the external corporate limits of a city, even though it includes and
embraces the area of 1 or more separately organized and existing cities, shall be considered
a single city. Notwithstanding any other provision of this subdivision, a certificate or permit
issued under this act is required for the operation of a vehicle of a motor carrier, including a
vehicle transporting household goods, other than a vehicle exempted under subdivisions (b)
to (q), in the transportation of property between a city having a population of 500,000 or
more and a city or village located within the commercial zone of a city having a population
of 500,000 or more, or between cities or villages within that commercial zone. As used in
this subdivision, “commercial zone” means the area within an 8-mile radius of a city having
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a population of 500,000 or more and includes all cities and villages, any part of which are
located within that 8-mile radius.

(b) A vehicle owned or operated by the state or the United States, or by a state or federal
corporation, agency, or instrumentality.

(c) A vehicle owned or operated by an incorporated city, village, or school district, or by
a county or township in the state or by a corporation, agency, or instrumentality of the state,
for governmental purposes.

(d) A vehicle used exclusively for carrying United States mail.

(e) A vehicle used for the transportation of farm products, including livestock, when trans-
ported by other than the owner, from the farm to the market in the raw state, or used for
the transportation of milk from the farm to milk stations, or trucks owned by a farmer bearing
a farm truck license issued under section 801(1)(c) of the Michigan vehicle code, 1949 PA 300,
MCL 257.801, when being used by the farmer in hauling farm produce, livestock, or farm
equipment, and supplies for other farmers for remuneration in kind or in labor, but not for
money.

(f) A vehicle used for the transportation of fruits, eggs, poultry, fish and seafood, grain,
vegetables, seeds, nursery stock, horticultural products, and sugar beets. This subdivision
shall not exempt a vehicle transporting the commodities described in this subdivision in
other than the raw state.

(g) A vehicle used for occasional accommodative service including seasonal transportation
of perishable commodities even though the cost of the accommodative service and seasonal
transportation of perishable commodities may be paid by the person accommodated.

(h) A dump truck having not more than 4 axles or any dump vehicle moving directly to
and from a public highway, airport, or railroad or bridge construction site, when used for the
transportation of sand, gravel, slag, stone, limestone, crushed stone, marl, pebbles, cinders,
bituminous aggregates, asphalt, blacktop, dirt, or fill material, or any dump vehicle trans-
porting commodities generally transported in the dump vehicle operating within an 8-mile
radius of a city having a population of 500,000 or more and including all other cities or villages,
any part of which is located within the 8-mile radius.

() A vehicle used to transport a vehicle that is temporarily disabled from a point within
an 8-mile radius of a city having a population of 500,000 or more and including all other cities
or villages, any part of which is located within the 8-mile radius to another point within that
radius.

(§) A vehicle used for the transportation of pulpwood, logs, wood chips, bark, and sawdust
when the vehicle is being used to move the commodities from a forest, woodlot, cutting site,
sawmill, or chipping site to a market or railroad siding of not more than a 140-mile radius
from the place where the vehicle is loaded.

(k) A vehicle having a manufacturer’s rating of not more than 1-1/2 tons capacity or the
equivalent gross vehicle weight rating used for the transportation of newspapers.

(l) A vehicle towing a disabled motor vehicle from the location at which it was disabled
to another location or a vehicle towing a motor vehicle involved in an accident from the
location of the accident to another location.

(m) A vehicle used in the transportation of livestock, poultry feed, chemicals, pesticides,
and fertilizers on movements directly to a farm for use in agricultural production.

(n) A vehicle used for the transportation of property for compensation provided by a
person who is a member of a corporate family for other members of the corporate family, if
all of the following conditions are met:

(7) The parent corporation notifies the commission annually of its intent or the intent of
1 of its subsidiaries to provide the transportation.
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(72) The notice described in subparagraph (i) contains a list of participating subsidiaries
and an affidavit that the parent corporation owns directly or indirectly a 100% interest in
each of the subsidiaries.

(77) The notice described in subparagraph (7) is accompanied by a fee of $100.00.

(1v) The commission publishes the notice described in subparagraph (7) in the biweekly
bulletin.

(v) A copy of the notice described in subparagraph (7) is carried in the cab of all vehicles
conducting the transportation.

(0) A vehicle transporting animal and poultry feed or feed ingredients to sites of agricul-
tural production or to a business enterprise engaged in the sale to agricultural producers of
goods used in agricultural production.

(p) A vehicle transporting recyclable materials to or from a resource recovery facility. The
terms “recyclable materials” and “resource recovery facility” have the meanings attributed to
these terms in part 115 of the natural resources and environmental protection act, 1994 PA 451,
MCL 324.11501 to 324.11550, except that the term recyclable materials does not include
industrial scrap metal. This subdivision shall not be construed to exempt from this act a vehicle
transporting new products.

(q) A vehicle transporting property for, or on behalf of, a nonprofit charitable institution
or for a house of public worship.

(2) As used in subsection (1)(n), “corporate family” means a group of corporations con-
sisting of a parent corporation and all subsidiaries in which the parent corporation owns
directly or indirectly a 100% interest.

(3) None of the exemptions in this section, where applicable, apply to a vehicle entering this
state from another state, foreign country, or subdivision of a state or foreign country that
does not extend similar exemptions to vehicles from this state entering the state, foreign
country, or subdivision.

479.7 Transportation of household goods; issuance of receipt or bill
of lading; liability; filing of claim; disallowance.

Sec. 7. (1) A carrier providing transportation of household goods subject to jurisdiction
of this act shall issue a receipt or bill of lading for property it receives for transportation
under this article. That carrier, as well as any other carrier that delivers the property and
provides transportation of household goods subject to jurisdiction of this act, is liable to the
person entitled to recover under the receipt or bill of lading. The liability imposed under this
subsection is for the actual loss or injury to the property caused by the carrier over whose
line or route the property is transported in Michigan and applies to property reconsigned or
diverted by a tariff under this act. Failure to issue a receipt or bill of lading does not affect
the liability of the carrier.

(2) A carrier may not provide, by rule, contract, or otherwise, a period of less than 3 months
for filing a claim against it under this section and a period of less than 2 years for bringing
a civil action against it under this section. The period for bringing a civil action is computed
from the date the carrier gives a claimant written notice that the carrier has disallowed any
part of the claim specified in the notice.

(3) For purposes of this subsection, the following apply:

(a) An offer of compromise shall not constitute a disallowance of any part of the claim unless
the carrier, in writing, informs the claimant that such part of the claim is disallowed and
provides reasons for such disallowance.



