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STATE OF MICHIGAN

Journal of the Senate

96th Legislature
REGULAR SESSION OF 2012

Senate Chamber, Lansing, Wednesday, March 28, 2012.

10:00 a.m.

The Senate was called to order by the President, Lieutenant Governor Brian N. Calley.

The roll was called by the Secretary of the Senate, who announced that a quorum was present.

Anderson—present
Bieda—present
Booher—present
Brandenburg—present
Casperson—present
Caswell—present
Colbeck—present
Emmons—present
Gleason—present
Green—present
Gregory—present
Hansen—present
Hildenbrand—present

Hood—present
Hopgood—present
Hune—present
Hunter—present
Jansen—present
Johnson—present
Jones—present
Kahn—present
Kowall—present
Marleau—present
Meekhof—present
Moolenaar—present
Nofs—present

Pappageorge—present
Pavlov—present
Proos—present
Richardville—present
Robertson—present
Rocca—present
Schuitmaker—present
Smith—present
Walker—present
Warren—present
Whitmer—present
Young—present
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Pastor Shane Fritz of Charisma Life Christian Churches of Canton offered the following invocation:

Thank You, God, for these awesome men and women who have taken on the responsibility to lead Michigan. Through their
praise and through criticism, they have been faithful doing what they believe is right. Due to the unique struggles that most
of them face and most of us do not understand, I pray, Lord God, that You would keep their families healthy and keep them
strong. Bring any healing and restoration needed so they can have love and peace at home where the heart of this beautiful
state resides.

The authority that You have bestowed upon them, I pray that they will use it to fulfill the call to lead Michigan and
influence our nation in the direction You see fit. God, guide each person here today, and give them Your wisdom, knowledge,
and understanding. Give them the courage, strength, and health to fulfill that call. God, please protect these wonderful men
and women, protect their families, and those who help around their offices.

In conclusion, God, I ask for love and unity to abide in their homes, their offices, and in this room today so they may
carry out their duties with confidence to help bring a further and better Michigan and America. Amen.

The President, Lieutenant Governor Calley, led the members of the Senate in recital of the Pledge of Allegiance.

Motions and Communications

Senators Richardville, Nofs, Emmons and Kahn entered the Senate Chamber.

Senator Bieda moved that Senators Hunter and Johnson be temporarily excused from today’s session.
The motion prevailed.

Senator Meekhof moved that rule 3.902 be suspended to allow the guests of Senator Jansen admittance to the Senate
floor, including the center aisle.
The motion prevailed, a majority of the members serving voting therefor.

Senator Meekhof moved that rule 3.901 be suspended to allow photographs to be taken from the Senate floor.
The motion prevailed, a majority of the members serving voting therefor.

Recess

Senator Meekhof moved that the Senate recess subject to the call of the Chair.
The motion prevailed, the time being 10:05 a.m.

10:12 a.m.
The Senate was called to order by the President, Lieutenant Governor Calley.

During the recess, Senator Jansen introduced the Grace Bible College Men’s Basketball Team, NCCAA Division II
Champions, and Head Coach Gary Bailey, and presented them with a Special Tribute.
Coach Bailey responded briefly.

Senator Meekhof moved that the rules be suspended and that the following bill, now on Committee Reports, be placed
on the General Orders calendar for consideration today:

House Bill No. 4552

The motion prevailed, a majority of the members serving voting therefor.

The Secretary announced that the following House bills were received in the Senate and filed on Tuesday, March 27:
House Bill Nos. 5408 5421

The Secretary announced that the following official bills were printed on Tuesday, March 27, and are available at the
legislative website:
Senate Bill Nos. 1041 1042 1043 1044 1045 1046 1047 1048
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Messages from the Governor

The following messages from the Governor were received:
Date: March 27, 2012
Time: 9:04 a.m.
To the President of the Senate:
Sir—I have this day approved and signed
Enrolled Senate Bill No. 683 (Public Act No. 64), being
An act to make, supplement, and adjust appropriations for various state departments and agencies for the fiscal year
ending September 30, 2012; and to provide for the expenditure of the appropriations.
(Filed with the Secretary of State on March 27, 2012, at 11:28 a.m.)

Date: March 27, 2012
Time: 9:06 a.m.
To the President of the Senate:
Sir—I have this day approved and signed
Enrolled Senate Bill No. 685 (Public Act No. 65), being
An act to amend 1994 PA 451, entitled “An act to protect the environment and natural resources of the state; to codify,
revise, consolidate, and classify laws relating to the environment and natural resources of the state; to regulate the discharge
of certain substances into the environment; to regulate the use of certain lands, waters, and other natural resources of the
state; to prescribe the powers and duties of certain state and local agencies and officials; to provide for certain charges,
fees, assessments, and donations; to provide certain appropriations; to prescribe penalties and provide remedies; and to
repeal acts and parts of acts,” by amending section 40114 (MCL 324.40114), as amended by 2010 PA 87.
(Filed with the Secretary of State on March 27, 2012, at 11:30 a.m.)
Respectfully,
Rick Snyder
Governor

The following message from the Governor was received on March 27, 2012, and read:

EXECUTIVE ORDER
No. 2012-3

Michigan Council for Educator Effectiveness

Executive Office of the Governor
Department of Technology Management and Budget

Executive Reorganization

WHEREAS, Section 1 of Article V of the Michigan Constitution of 1963 vests the executive power of the state of
Michigan in the Governor; and

WHEREAS, Section 2 of Article V of the Michigan Constitution of 1963 empowers the Governor to make changes in
the organization of the executive branch or in the assignment of functions among its units that the Governor considers
necessary for efficient administration; and

WHEREAS, Public Act No. 102 of 2011 amended Section 1249 of the Revised School Code, being MCL 380.1249, to
create the Governor’s Council on Educator Effectiveness as a temporary commission described in Section 4 of Article V
of the Michigan Constitution of 1963 in the Executive Office of the Governor; and

WHEREAS, all members of the Governor’s Council on Educator Effectiveness were appointed on September 22, 2011; and

WHEREAS, the performance of Michigan’s public schools is vital to our future; and

WHEREAS, the Council would be most effective if assigned to one of the principal departments;

NOW, THEREFORE, I, Richard D. Snyder, Governor of the state of Michigan, by virtue of the power and authority
vested in the Governor by the Michigan Constitution of 1963 and Michigan law, order the following:
I. MICHIGAN COUNCIL FOR EDUCATOR EFFECTIVENESS

A. The Governor’s Council on Educator Effectiveness, created by Public Act No. 102 of 2011, and all of its statutory
authority, powers, duties, functions, records, personnel, and property is transferred to the Michigan Department of Technology,
Management and Budget.

B. The Governor’s Council on Educator Effectiveness is renamed the Michigan Council for Educator Effectiveness.
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II. MISCELLANEOUS
A. The Department of Technology, Management and Budget shall provide staffing for the Michigan Council for Educator
Effectiveness.
B. The Director of the Department of Technology, Management and Budget shall perform all budgeting, procurement,
and related management functions of the Council.
C. The Senior Strategy Advisor to the Governor is designated to be the liaison between the Office of the Governor and
the Michigan Council for Educator Effectiveness.
D. All rules, orders, contracts, and agreements relating to the functions transferred under this order lawfully adopted
prior to the effective date of this order shall continue to be effective until revised, amended, repealed, or rescinded.
In fulfillment of the requirements of Section 2 of Article V of the Michigan Constitution of 1963, the provisions of
this Order shall be effective 60 days after the filing of this Order.
Given under my hand and the Great Seal of the state of
[SEAL] Michigan this 27th day of March in the Year of our Lord,
two thousand twelve.
Richard D. Snyder
Governor
By the Governor:
Ruth A. Johnson
Secretary of State
The executive order was referred to the Committee on Government Operations.

The following messages from the Governor were received and read:
March 27, 2012

I respectfully submit to the Senate the following appointments to office:

Certificate of Need Commission

Luis A. Tomatis of 10 Campau Circle, Grand Rapids, Michigan 49503, county of Kent, representing physicians licensed
under part 170 to engage in the practice of medicine and Republicans, succeeding Michael A. Sandler, is appointed for
a term expiring April 9, 2015.

Gail J. Clarkson of 1539 Lochridge Road, Bloomfield Hills, Michigan 48302, county of Oakland, representing Democrats
and nursing homes, succeeding Bradley N. Cory, is appointed for a term expiring April 9, 2015.

March 27, 2012
I respectfully submit to the Senate the following appointment to office:
Early Childhood Investment Corporation
Shauna L. Barbeau of 2101 Norwood Drive, Midland, Michigan 48649, county of Midland, filling a vacancy, is appointed
for a term expiring July 22, 2012.

Sincerely,

Rick Snyder

Governor
The appointments were referred to the Committee on Government Operations.

Recess
Senator Meekhof moved that the Senate recess subject to the call of the Chair.
The motion prevailed, the time being 10:15 a.m.
10:24 a.m.

The Senate was called to order by the President, Lieutenant Governor Calley.

During the recess, Senator Hunter entered the Senate Chamber.
Messages from the House

Senate Bill No. 291, entitled

A bill to amend 1949 PA 300, entitled “Michigan vehicle code,” by amending section 658 (MCL 257.658), as amended
by 2002 PA 494.

Substitute (H-2).
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The question being on concurring in the substitute made to the bill by the House,
Senator Hood offered the following amendment to the substitute:
1. Amend page 3, following line 5, by inserting:

“(9) ENFORCEMENT OF SUBSECTION (5) BY STATE OR LOCAL LAW ENFORCEMENT AGENCIES
SHALL BE ACCOMPLISHED ONLY AS A SECONDARY ACTION WHEN THE OPERATOR OF A
MOTORCYCLE HAS BEEN DETAINED FOR A SUSPECTED VIOLATION OF ANOTHER SECTION OF
THIS ACT.”.

The amendment to the substitute was not adopted.
Senator Hunter requested the yeas and nays.

The yeas and nays were ordered, 1/5 of the members present voting therefor.
The amendment to the substitute was not adopted, a majority of the members not voting therefor, as follows:

Roll Call No. 163 Yeas—11
Anderson Gregory Hunter Whitmer
Bieda Hood Smith Young
Gleason Hopgood Warren

Nays—26
Booher Hansen Marleau Proos
Brandenburg Hildenbrand Meekhof Richardville
Casperson Hune Moolenaar Robertson
Caswell Jansen Nofs Rocca
Colbeck Jones Pappageorge Schuitmaker
Emmons Kahn Pavlov Walker
Green Kowall

Excused—1

Johnson

Not Voting—0

In The Chair: President

Senator Hood offered the following amendment to the substitute:

1. Amend page 2, line 20, after “MCL 500.3103,” by striking out the balance of the subdivision and inserting “IN
THE AMOUNT OF $100,000.00.”.

The amendment to the substitute was adopted.

Senator Hunter requested the yeas and nays.

The yeas and nays were ordered, 1/5 of the members present voting therefor.

The amendment to the substitute was adopted, a majority of the members voting therefor, as follows:

Roll Call No. 164 Yeas—22

Anderson Hansen Moolenaar Smith
Bieda Hood Nofs Walker
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Booher Hopgood Pappageorge Warren
Brandenburg Hunter Proos Whitmer
Green Kahn Schuitmaker Young
Gregory Marleau

Nays—15
Casperson Gleason Jones Richardville
Caswell Hildenbrand Kowall Robertson
Colbeck Hune Meekhof Rocca
Emmons Jansen Pavlov

Excused—1
Johnson

Not Voting—0

In The Chair: President

Senator Meekhof moved to reconsider the vote by which the amendment was adopted.

The question being on the motion to reconsider,

Senator Meekhof moved that further consideration of the amendment be postponed temporarily.
The motion prevailed.

Senator Gregory offered the following amendment to the substitute:

1. Amend page 3, following line 5, by inserting:

“(9) SUBSECTION (5) DOES NOT APPLY BEGINNING 4 YEARS AFTER THE EFFECTIVE DATE OF THE
AMENDATORY ACT THAT ADDED THIS SUBSECTION.

(10) THE SECRETARY OF STATE SHALL CONDUCT A STUDY OF MOTORCYCLE ACCIDENTS
RESULTING IN INJURIES OR FATALITIES OF MOTORCYCLE OPERATORS OR MOTORCYCLE
PASSENGERS, OR BOTH. NOT MORE THAN 4 YEARS AFTER THE EFFECTIVE DATE OF THE
AMENDATORY ACT THAT ADDED THIS SUBSECTION, THE SECRETARY OF STATE SHALL REPORT
ITS FINDINGS TO THE SENATE AND HOUSE OF REPRESENTATIVES STANDING COMMITTEES ON
TRANSPORTATION. THE REPORT UNDER THIS SUBSECTION SHALL INCLUDE, BUT NEED NOT BE
LIMITED TO, ALL OF THE FOLLOWING FACTORS:

(A) THE TYPES AND SEVERITIES OF INJURIES OF MOTORCYCLE OPERATORS AND PASSENGERS
WHO WERE WEARING HELMETS VERSUS THOSE WHO WERE NOT.

(B) THE NUMBER OF DEATHS OF MOTORCYCLE OPERATORS AND PASSENGERS WHO WERE
WEARING HELMETS VERSUS THOSE WHO WERE NOT.

(C) THE NUMBER OF MOTORCYCLE OPERATORS AND PASSENGERS WHOSE ACCIDENTS
OCCURRED FOLLOWING THEIR USE OF ALCOHOLIC LIQUOR.

(D) THE NUMBER OF MOTORCYCLE OPERATORS WHO HAD PASSED A CERTIFIED MOTORCYCLE
SAFETY COURSE VERSUS THOSE WHO HAD NOT.

(E) THE WEATHER CONDITIONS.

(F) WHETHER OR NOT THE ACCIDENT OCCURRED DURING A HOLIDAY WEEKEND.

(11) MONEY FROM THE MOTORCYCLE SAFETY FUND SHALL BE USED TO DEFRAY THE SECRETARY
OF STATE’S COST FOR COMPLYING WITH THE STUDY AND REPORTING REQUIREMENTS OF
SUBSECTION (10).”.

The amendment to the substitute was adopted.

Senator Hunter requested the yeas and nays.

The yeas and nays were ordered, 1/5 of the members present voting therefor.

The amendment to the substitute was not adopted, a majority of the members not voting therefor, as follows:
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Roll Call No. 165

Bieda
Booher
Gregory
Hansen
Hood

Anderson
Brandenburg
Casperson
Caswell
Colbeck

Johnson

In The Chair: President
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Hopgood
Hunter
Kahn
Marleau

Emmons
Gleason
Green
Hildenbrand
Hune

Yeas—17
Nays—20
Excused—1

Not Voting—0

Nofs
Pappageorge
Proos
Schuitmaker

Jansen
Jones
Kowall
Meekhof
Moolenaar

473

Smith
Warren
Whitmer
Young

Pavlov
Richardville
Robertson
Rocca
Walker

By unanimous consent the Senate returned to consideration of the second amendment offered by Senator Hood.
The question being on the motion to reconsider the vote by which the amendment to the substitute was adopted,

The motion prevailed.

The question being on the adoption of the amendment to the substitute,

The amendment to the substitute was adopted.

Senator Hunter requested the yeas and nays.
The yeas and nays were ordered, 1/5 of the members present voting therefor.
The amendment to the substitute was adopted, a majority of the members voting therefor, as follows:

Roll Call No. 166

Bieda
Booher
Gregory
Hansen
Hood

Anderson
Brandenburg
Casperson
Caswell
Colbeck

Hopgood
Hunter
Kahn
Marleau
Moolenaar

Emmons
Gleason
Green
Hildenbrand
Hune

Yeas—19

Nays—18

Nofs
Pappageorge
Proos
Schuitmaker
Smith

Jansen
Jones
Kowall
Meekhof

Walker
Warren
Whitmer
Young

Pavlov
Richardville
Robertson
Rocca
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Excused—1

Johnson

Not Voting—0

In The Chair: President

Senator Meekhof moved that rule 3.311 be suspended to permit reconsideration of the vote by which the amendment
to the substitute was adopted.

The motion prevailed, a majority of the members serving voting therefor.

Senator Meekhof moved to reconsider the vote by which the amendment to the substitute was adopted.

The question being on the motion to reconsider,

Senator Meekhof moved that further consideration of the bill be postponed temporarily.

The motion prevailed.

Senator Kahn asked and was granted unanimous consent to make a statement and moved that the statement be printed
in the Journal.

The motion prevailed.

Senator Kahn’s statement is as follows:

I have heard my good friends from the 25th and the 38th Districts oppose this amendment citing, among other things,
that they heard no testimony that would support that there is an increased cost attendant to not wearing a helmet or that they
couldn’t find insurance. I would just say to them, quite simply, there are none so blind as those who will not see or deaf as
those who will not listen. In an effort to address at least the deafness, in this era of critical health care crisis and reform, laws
that save health care dollars and resources are crucial. Weakening the current helmet law directly conflicts with our state’s
declared priorities of economic stabilization and a sound budget.

Extensive, rigorous scientific research has been done worldwide that clearly and repeatedly demonstrates the protective
nature of helmets for safety and also their economic benefits. These facts have been proven by over 150 independent and
expert-critiqued research studies. The data are so overwhelmingly conclusive that this is an ethical obligation to protect and
ensure the safety of our citizens by keeping our helmet laws in place and; if not that, to deal with the costs associated with
not wearing them.

Independent surveys by marketing research groups and AAA in Michigan reveal an overwhelming, nearly 90 percent,
majority of Michigan residents support maintaining the current helmet law. In regard to effectiveness, helmets reduce head
injuries by 69 percent and deaths by 42 percent. Partial helmet laws in other states have proven to be unenforceable.

So unhelmeted riders are three or four times more likely to suffer from traumatic brain injuries and twice as expensive
for the state to deal with, let alone their own family’s grief associated with it, which I have personally seen many times as
a physician. Not to put too fine a point on this, members, you all have at your desks articles that I have sent to you. Let me
just read the one: “Motorcyclist dies on the ride protesting helmet law in New York.” I think that sort of says it all. I support
maintenance of this bill which at least addresses part of the costs.

Senate Bill No. 35, entitled

A bill to amend 1949 PA 300, entitled “Michigan vehicle code,” by amending sections 719 and 721 (MCL 257.719 and
257.721), section 719 as amended by 2009 PA 37 and section 721 as amended by 2000 PA 154.

Substitute (H-1).

The question being on concurring in the substitute made to the bill by the House,

The substitute was concurred in, a majority of the members serving voting therefor, as follows:

Roll Call No. 167 Yeas—37
Anderson Gregory Kahn Richardville
Bieda Hansen Kowall Robertson

Booher Hildenbrand Marleau Rocca
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Brandenburg Hood Meekhof
Casperson Hopgood Moolenaar
Caswell Hune Nofs
Colbeck Hunter Pappageorge
Emmons Jansen Pavlov
Gleason Jones Proos
Green
Nays—0

Excused—1

Johnson

Not Voting—0

In The Chair: President

475

Schuitmaker
Smith
Walker
Warren
Whitmer
Young

The question being on concurring in the committee recommendation to give the bill immediate effect,

The recommendation was concurred in, 2/3 of the members serving voting therefor.
The Senate agreed to the full title.

The bill was referred to the Secretary for enrollment printing and presentation to the Governor.

By unanimous consent the Senate returned to consideration of the following bill:
Senate Bill No. 291, entitled

A bill to amend 1949 PA 300, entitled “Michigan vehicle code,” by amending section 658 (MCL 257.658), as amended

by 2002 PA 494.

(This bill was announced earlier today, amendment to the House substitute adopted, rules suspended and the motion to

reconsider the vote postponed. See p. 470.)

The question being on the motion to reconsider the vote by which the amendment to the substitute offered by Sena-

tor Hood was adopted,
The motion prevailed.
Senator Hunter requested the yeas and nays.
The yeas and nays were ordered, 1/5 of the members present voting therefor.
The motion prevailed, a majority of the members voting therefor, as follows:

Roll Call No. 168 Yeas—26
Anderson Gleason Kahn
Booher Green Kowall
Brandenburg Hansen Meekhof
Casperson Hildenbrand Moolenaar
Caswell Hune Nofs
Colbeck Jansen Pappageorge
Emmons Jones

Nays—11
Bieda Hopgood Schuitmaker
Gregory Hunter Smith

Hood Marleau Warren

Pavlov
Proos
Richardville
Robertson
Rocca
Walker

Whitmer
Young
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Excused—1

Johnson

Not Voting—0

In The Chair: President

The question being on the adoption of the amendment to the substitute,

The amendment to the substitute was adopted.

Senator Hunter requested the yeas and nays.

The yeas and nays were ordered, 1/5 of the members present voting therefor.

The amendment to the substitute was not adopted, a majority of the members not voting therefor, as follows:

Roll Call No. 169 Yeas—18
Bieda Hopgood Nofs Smith
Booher Hunter Pappageorge Warren
Gregory Kahn Proos Whitmer
Hansen Marleau Schuitmaker Young
Hood Moolenaar

Nays—19
Anderson Emmons Jansen Richardville
Brandenburg Gleason Jones Robertson
Casperson Green Kowall Rocca
Caswell Hildenbrand Meekhof Walker
Colbeck Hune Pavlov

Excused—1

Johnson

Not Voting—0

In The Chair: President

The question being on concurring in the substitute made to the bill by the House,
Senator Meekhof moved that further consideration of the bill be postponed temporarily.
The motion prevailed.

By unanimous consent the Senate proceeded to the order of
General Orders

Senator Meekhof moved that the Senate resolve itself into the Committee of the Whole for consideration of the General
Orders calendar.
The motion prevailed, and the President, Lieutenant Governor Calley, designated Senator Gleason as Chairperson.
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After some time spent therein, the Committee arose; and the Assistant President pro tempore, Senator Hansen, having
assumed the Chair, the Committee reported back to the Senate, favorably and without amendment, the following bills:

House Bill No. 4552, entitled

A bill to amend 1969 PA 317, entitled “Worker’s disability compensation act of 1969,” by amending sections 161, 372,
625, and 891 (MCL 418.161, 418.372, 418.625, and 418.891), sections 161 and 625 as amended by 2011 PA 266 and
section 372 as added by 1980 PA 357.

House Bill No. 4601, entitled
A Dbill to amend 1961 PA 236, entitled “Revised judicature act of 1961,” (MCL 600.101 to 600.9947) by adding
chapter 30.

House Bill No. 5206, entitled
A bill to amend 1965 PA 232, entitled “Agricultural commodities marketing act,” (MCL 290.651 to 290.674) by adding
section 18b.

House Bill No. 5207, entitled
A bill to repeal 1961 PA 70, entitled “Seal of quality act,” (MCL 289.631 to 289.646).

House Bill No. 5208, entitled
A bill to amend 1964 PA 283, entitled “Weights and measures act,” (MCL 290.601 to 290.634) by adding section 35.

House Bill No. 5209, entitled

A bill to amend 1927 PA 89, entitled “An act to promote the agricultural and industrial interests in the Upper Peninsula of
Michigan; to create a board of managers for a state fair in the Upper Peninsula; to define the powers and duties thereof; to
provide immunity from personal liability for members of the board of managers and its chief administrative officer for action
taken in their official capacity; to provide for the transferring to and vesting in the state of Michigan or the people thereof,
the title and control of all lands and other property that now is or hereafter may be owned or acquired in the Upper Peninsula
for the purpose of holding and conducting an agricultural and industrial state fair; to authorize the leasing or licensed use of
facilities for certain purposes, including bingo; to permit and regulate games of skill at the Upper Peninsula state fair; and
to provide for an appropriation therefor,” (MCL 285.141 to 285.145) by adding section 6.

House Bill No. 5210, entitled
A bill to amend 1965 PA 232, entitled “Agricultural commodities marketing act,” (MCL 290.651 to 290.674) by adding
section 18a.

House Bill No. 5211, entitled
A bill to amend 1939 PA 141, entitled “Grain dealers act,” (MCL 285.61 to 285.88) by adding section 29.

House Bill No. 5212, entitled

A bill to amend 1931 PA 189, entitled “The insect pest and plant disease act,” (MCL 286.201 to 286.228) by adding
section 23b.

The bills were placed on the order of Third Reading of Bills.

The Committee of the Whole reported back to the Senate, favorably and with a substitute therefor, the following bill:

Senate Bill No. 135, entitled

A bill to amend 1990 PA 211, entitled “The parental rights restoration act,” by amending sections 3 and 4 (MCL 722.903
and 722.904).

Substitute (S-1).

The Senate agreed to the substitute recommended by the Committee of the Whole, and the bill as substituted was placed
on the order of Third Reading of Bills.
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The Committee of the Whole reported back to the Senate, favorably and with a substitute therefor, the following bill:

House Bill No. 5033, entitled

A bill to amend 1939 PA 280, entitled “The social welfare act,” (MCL 400.1 to 400.119b) by adding sections 57v and 57w.

Substitute (S-1).

The Senate agreed to the substitute recommended by the Committee of the Whole, and the bill as substituted was placed
on the order of Third Reading of Bills.

By unanimous consent the Senate returned to the order of
Third Reading of Bills

Senator Meekhof moved that the rules be suspended and that the following bill, now on the order of Third Reading of
Bills, be placed on its immediate passage:

House Bill No. 4552

The motion prevailed, a majority of the members serving voting therefor.

Senator Meekhof moved that the following bills be placed at the head of the Third Reading of Bills calendar:
House Bill No. 4552

Senate Bill No. 349

Senate Bill No. 713

The motion prevailed.

Senator Johnson entered the Senate Chamber.

The following bill was read a third time:

House Bill No. 4552, entitled

A bill to amend 1969 PA 317, entitled “Worker’s disability compensation act of 1969,” by amending sections 161, 372,
625, and 891 (MCL 418.161, 418.372, 418.625, and 418.891), sections 161 and 625 as amended by 2011 PA 266 and
section 372 as added by 1980 PA 357.

The question being on the passage of the bill,

Senator Whitmer offered the following amendment:

1. Amend page 1, following line 19, by inserting:

“Sec. 401. (1) As used in this chapter, “disability” means a limitation of an employee’s wage earning capacity in work
suitable to his or her qualifications and training resulting from a personal injury or work related disease. A limitation of
wage earning capacity occurs only if a personal injury covered under this act results in the employee’s being unable to
perform all jobs paying the maximum wages in work suitable to that employee’s qualifications and training, which includes
work that may be performed using the employee’s transferable work skills. A disability is total if the employee is unable to
earn in any job paying maximum wages in work suitable to the employee’s qualifications and training. A disability is partial
if the employee retains a wage earning capacity at a pay level less than his or her maximum wages in work suitable to his
or her qualifications and training. The establishment of disability does not create a presumption of wage loss.

(2) As used in this chapter:

(a) “Disablement” means the event of becoming so disabled.

(b) “Personal injury” includes a disease or disability that is due to causes and conditions that are characteristic of and
peculiar to the business of the employer and that arises out of and in the course of the employment. An ordinary disease of
life to which the public is generally exposed outside of the employment is not compensable. A personal injury under this
act is compensable if work causes, contributes to, or aggravates pathology in a manner so as to create a pathology that is
medically distinguishable from any pathology that existed prior to the injury. Mental disabilities and conditions of the aging
process, including but not limited to heart and cardiovascular conditions, and degenerative arthritis shall be compensable
if contributed to or aggravated or accelerated by the employment in a significant manner. Mental disabilities shall be
compensable when arising out of actual events of employment, not unfounded perceptions thereof, and if the employee’s
perception of the actual events is reasonably grounded in fact or reality. A hernia to be compensable must be clearly recent in
origin and result from a strain arising out of and in the course of the employment and be promptly reported to the employer.

(c) Except as prov1ded in sectlon 302 wage earmng capacr[y means the wages the employee earns-or-ts—capable-of
earntg—a ob-reasonably-ava o-tha pto OT110 actuallyearned%f—ﬁvwmm

i
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(d) “Wage loss” means the amount of wages lost due to a disability. The employee shall establish a connection between
the disability and reduced wages in establishing the wage loss. Wage loss may be established, among other methods, by
demonstrating the employee’s good-faith effort to procure work within his or her wage earning capacity. A partially disabled
employee who establishes a good-faith effort to procure work but cannot obtain work within his or her wage earning capacity
is entitled to weekly benefits under subsection (5) as if totally disabled.

(3) To establish an initial showing of disability, an employee shall do all of the following:

(a) Disclose his or her qualifications and training, including education, skills, and experience, whether or not they are
relevant to the job the employee was performing at the time of the injury.

(b) Provide evidence as to the jobs, if any, he or she is qualified and trained to perform within the same salary range
as his or her maximum wage earning capacity at the time of the injury.

(c) Demonstrate that the work-related injury prevents the employee from performing jobs identified as within his or her
qualifications and training that pay maximum wages.

(d) If the employee is capable of performing any of the jobs identified in subdivision (c), show that he or she cannot obtain
any of those jobs. The evidence shall include a showing of a good-faith attempt to procure postinjury employment if there
are jobs at the employee’s maximum wage earning capacity at the time of the injury.

(4) Once an employee establishes an initial showing of a disability under subsection (3), the employer bears the burden of
production of evidence to refute the employee’s showing. In satisfying its burden of production of evidence, the employer
has a right to discovery if necessary for the employer to sustain its burden and present a meaningful defense. The employee
may present additional evidence to challenge the evidence submitted by the employer.

(5) If a personal injury arising out of the course of employment causes total disability and wage loss and the employee is
entitled to wage loss benefits, the employer shall pay or cause to be paid to the injured employee as provided in this section
weekly compensation equal to 80% of the employee’s after-tax average weekly wage, but not more than the maximum
weekly rate determined under section 355. Compensation shall be paid for the duration of the disability.

(6) If a personal injury arising out of the course of employment causes partial disability and wage loss and the employee is
entitled to wage loss benefits, the employer shall pay or cause to be paid to the injured employee as provided in this section
weekly compensation equal to 80% of the difference between the injured employee’s after-tax average weekly wage before
the personal injury and the employee’s wage earning capacity after the personal injury, but not more than the maximum
weekly rate determined under section 355. Compensation shall be paid for the duration of the disability.

(7) If disability and wage loss are established, entitlement to weekly wage loss benefits shall be determined as applicable
pursuant to this section and as follows:

(a) If an employee receives a bona fide offer of reasonable employment from the previous employer, another employer,
or through the Michigan unemployment insurance agency and the employee refuses that employment without good and
reasonable cause, the employee shall be considered to have voluntarily removed himself or herself from the work force and
is no longer entitled to any wage loss benefits under this act during the period of refusal.

(b) If an employee is terminated from reasonable employment for fault of the employee, the employee is considered to
have voluntarily removed himself or herself from the work force and is not entitled to any wage loss benefits under this act.

(c) If an employee is employed and the average weekly wage of the employee is less than that which the employee
received before the date of injury, the employee shall receive weekly benefits under this act equal to 80% of the difference
between the injured employee’s after-tax weekly wage before the date of injury and the after-tax weekly wage that the injured
employee earns after the date of injury, but not more than the maximum weekly rate of compensation, as determined under
section 355.

(d) If an employee is employed and the average weekly wage of the employee is equal to or more than the average weekly
wage the employee received before the date of injury, the employee is not entitled to any wage loss benefits under this
act for the duration of that employment.

(e) If the employee, after having been employed pursuant to this subsection, loses his or her job through no fault of the
employee and the employee is still disabled, the employee shall re