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STATE OF MICHIGAN

Journal of the Senate

97th Legislature
REGULAR SESSION OF 2014

Senate Chamber, Lansing, Friday, December 19, 2014.

12:15 a.m.

The Senate was called to order by the Assistant President pro tempore, Senator Goeffrey M. Hansen.

The roll was called by the Secretary of the Senate, who announced that a quorum was present.

Ananich—present
Anderson—present
Bieda—present
Booher—present
Brandenburg—present
Casperson—present
Caswell—present
Colbeck—present
Emmons—present
Green—present
Gregory—present
Hansen—present
Hildenbrand—present

Hood—present
Hopgood—present
Hune—present
Hunter—present
Jansen—present
Johnson—present
Jones—present
Kahn—present
Kowall—present
Marleau—present
Meekhof—present
Moolenaar—present
Nofs—present

Pappageorge—present
Pavlov—present
Proos—present
Richardville—present
Robertson—present
Rocca—present
Schuitmaker—present
Smith—present
Walker—present
Warren—present
Whitmer—present
Young—present
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Chaplain Dave Fisher of the Great Lakes Loons of Midland offered the following invocation:

Thank You, God, Creator of the heavens and the earth, for letting me be here to pray for these great men and women
of the Michigan Senate. I pray for Your blessings on them, on their staffs, and everyone present here tonight. Lord, I
pray for protection for their families and loved ones who have sacrificed so much so that they could serve You and the
residents of Michigan.

Servant leadership is one of the greatest qualities of an exceptional leader. In John 13, Jesus performed the ultimate
act of servant leadership as he wrapped a towel around his waist and washed his disciples’ feet. The servant leader is a
servant first before he is a leader. Lord, we pray that You will bless these servants for their tireless work and that You
will keep them healthy, strong, and alert. We thank them for their dedication for staying tonight.

I pray, Lord, that You will continue to bless our Senate with wisdom, knowledge, and understanding in the many tasks
they have before them; that they will do their jobs as they lead us tonight in passing or rejecting laws that will affect the
residents of Michigan for years to come.

I pray that with Your strength, Lord, they will obediently follow Your call as they work so diligently here tonight;
that they may carry out their duties with confidence, without hesitation, so that they can give us a better Michigan for
tomorrow. I pray that they will finish strong here in the early morning hours.

In Jesus’ name, we pray. Amen.

The Assistant President pro tempore, Senator Hansen, led the members of the Senate in recital of the Pledge of Allegiance.

Motions and Communications

Senator Moolenaar entered the Senate Chamber.

Senator Meekhof moved that Senator Jansen be temporarily excused from today’s session.
The motion prevailed.

Senator Hopgood moved that Senator Johnson be temporarily excused from today’s session.
The motion prevailed.

The Secretary announced that the following House joint resolution was received in the Senate and filed on Friday,
December 19:
House Joint Resolution UU

The Secretary announced the enrollment printing and presentation to the Governor on Thursday, December 18, for his
approval the following bills:
Enrolled Senate Bill No. 1056 at 12:34 p.m.
Enrolled Senate Bill No. 903 at 12:36 p.m.
Enrolled Senate Bill No. 845 at 12:38 p.m.
Enrolled Senate Bill No. 528 at 12:40 p.m.
Enrolled Senate Bill No. 940 at 12:42 p.m.
Enrolled Senate Bill No. 964 at 5:00 p.m.
Enrolled Senate Bill No. 965 at 5:02 p.m.
Enrolled Senate Bill No. 966 at 5:04 p.m.
Enrolled Senate Bill No. 979 at 5:06 p.m.

Senator Jansen entered the Senate Chamber.

By unanimous consent the Senate proceeded to the order of
General Orders

Senator Meekhof moved that the Senate resolve itself into the Committee of the Whole for consideration of the General
Orders calendar.

The motion prevailed, and the Assistant President pro tempore, Senator Hansen, designated Senator Hildenbrand as
Chairperson.
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After some time spent therein, the Committee arose; and the Assistant President pro tempore, Senator Hansen, having

resumed the Chair, the Committee reported back to the Senate, favorably and without amendment, the following bills:

House Bill No. 5341, entitled
A bill to amend 1939 PA 280, entitled “The social welfare act,” by amending section 64 (MCL 400.64), as amended

by 1985 PA 140.

House Bill No. 5418, entitled
A bill to authorize private employers to adopt and apply a veterans’ preference employment policy.

The bills were placed on the order of Third Reading of Bills.
By unanimous consent the Senate returned to the order of
Third Reading of Bills

Senator Meekhof moved that the rules be suspended and that the following bills, now on the order of Third Reading

of Bills, be placed on their immediate passage:

House Bill No. 5341
House Bill No. 5418
The motion prevailed, a majority of the members serving voting therefor.

Senator Meekhof moved that the following bills be placed at the head of the Third Reading of Bills calendar:
House Bill No. 5198
House Bill No. 5341
House Bill No. 5418
The motion prevailed.

Senator Johnson entered the Senate Chamber.
The following bill was read a third time:

House Bill No. 5198, entitled
A bill to amend 1975 PA 238, entitled “Child protection law,” by amending section 7 (MCL 722.627), as amended by

2014 PA 30.

The question being on the passage of the bill,

Senator Emmons offered the following substitute:

Substitute (S-2).

The substitute was adopted, a majority of the members serving voting therefor.
The question being on the passage of the bill,

The bill was passed, a majority of the members serving voting therefor, as follows:

Roll Call No. 911 Yeas—38

Ananich Gregory Kahn Richardville
Anderson Hansen Kowall Robertson
Bieda Hildenbrand Marleau Rocca
Booher Hood Meekhof Schuitmaker
Brandenburg Hopgood Moolenaar Smith
Casperson Hune Nofs Walker
Caswell Hunter Pappageorge Warren
Colbeck Jansen Pavlov Whitmer
Emmons Johnson Proos Young
Green Jones

Nays—0
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Excused—0

Not Voting—0

In The Chair: Hansen

The question being on concurring in the committee recommendation to give the bill immediate effect,

The recommendation was not concurred in, 2/3 of the members serving not voting therefor.

Pursuant to Joint Rule 20, the full title of the act shall be inserted to read as follows:

“An act to require the reporting of child abuse and neglect by certain persons; to permit the reporting of child abuse
and neglect by all persons; to provide for the protection of children who are abused or neglected; to authorize limited
detainment in protective custody; to authorize medical examinations; to prescribe the powers and duties of the state
department of social services to prevent child abuse and neglect; to prescribe certain powers and duties of local law
enforcement agencies; to safeguard and enhance the welfare of children and preserve family life; to provide for the
appointment of legal counsel; to provide for the abrogation of privileged communications; to provide civil and criminal
immunity for certain persons; to provide rules of evidence in certain cases; to provide for confidentiality of records; to
provide for the expungement of certain records; to prescribe penalties; and to repeal certain acts and parts of acts,”.

The Senate agreed to the full title.

The following bill was read a third time:

House Bill No. 5341, entitled

A bill to amend 1939 PA 280, entitled “The social welfare act,” by amending section 64 (MCL 400.64), as amended
by 1985 PA 140.

The question being on the passage of the bill,

The bill was passed, a majority of the members serving voting therefor, as follows:

Roll Call No. 912 Yeas—38
Ananich Gregory Kahn Richardville
Anderson Hansen Kowall Robertson
Bieda Hildenbrand Marleau Rocca
Booher Hood Meekhof Schuitmaker
Brandenburg Hopgood Moolenaar Smith
Casperson Hune Nofs Walker
Caswell Hunter Pappageorge Warren
Colbeck Jansen Pavlov Whitmer
Emmons Johnson Proos Young
Green Jones

Nays—0

Excused—0

Not Voting—0

In The Chair: Hansen

The question being on concurring in the committee recommendation to give the bill immediate effect,

The recommendation was concurred in, 2/3 of the members serving voting therefor.

Pursuant to Joint Rule 20, the full title of the act shall be inserted to read as follows:

“An act to protect the welfare of the people of this state; to provide general assistance, hospitalization, infirmary
and medical care to poor or unfortunate persons; to provide for compliance by this state with the social security act; to
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provide protection, welfare and services to aged persons, dependent children, the blind, and the permanently and totally
disabled; to administer programs and services for the prevention and treatment of delinquency, dependency and neglect of
children; to create a state department of social services; to prescribe the powers and duties of the department; to provide
for the interstate and intercounty transfer of dependents; to create county and district departments of social services; to
create within certain county departments, bureaus of social aid and certain divisions and offices thereunder; to prescribe
the powers and duties of the departments, bureaus and officers; to provide for appeals in certain cases; to prescribe the
powers and duties of the state department with respect to county and district departments; to prescribe certain duties of
certain other state departments, officers, and agencies; to make an appropriation; to prescribe penalties for the violation
of the provisions of this act; and to repeal certain parts of this act on specific dates,”.
The Senate agreed to the full title.

The following bill was read a third time:

House Bill No. 5418, entitled

A bill to authorize private employers to adopt and apply a veterans’ preference employment policy.
The question being on the passage of the bill,

The bill was passed, a majority of the members serving voting therefor, as follows:

Roll Call No. 913 Yeas—38
Ananich Gregory Kahn Richardville
Anderson Hansen Kowall Robertson
Bieda Hildenbrand Marleau Rocca
Booher Hood Meekhof Schuitmaker
Brandenburg Hopgood Moolenaar Smith
Casperson Hune Nofs Walker
Caswell Hunter Pappageorge Warren
Colbeck Jansen Pavlov Whitmer
Emmons Johnson Proos Young
Green Jones

Nays—0

Excused—0

Not Voting—0

In The Chair: Hansen

The question being on concurring in the committee recommendation to give the bill immediate effect,
The recommendation was concurred in, 2/3 of the members serving voting therefor.
The Senate agreed to the title of the bill.

By unanimous consent the Senate proceeded to the order of
Resolutions

Senator Meekhof moved that consideration of the following resolution be postponed for today:
Senate Resolution No. 34
The motion prevailed.
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The question was placed on the adoption of the following resolution consent calendar:
Senate Resolution No. 213
The resolution consent calendar was adopted.

Senator Richardville offered the following resolution:

Senate Resolution No. 213.

A resolution honoring John Varvatos.

Whereas, John Varvatos is a Michigan-born, world-famous contemporary menswear designer, who plans to open a store
in Downtown Detroit in the spring of 2015. His goal is to bring national and international fashion people and designers
into Detroit; and

Whereas, John Varvatos, born in Detroit and raised in Allen Park, graduated from the Fashion Institute of Technology
at Allen Park High School. After high school, Varvatos would go on to attend Eastern Michigan University and the
University of Michigan. It was his roots in Michigan and spending time in the melting pot of Detroit that influenced his
groundbreaking menswear designs which have earned him multiple accolades; and

Whereas, Varvatos had a passion for clothes from an early age. He began working at clothing stores before he could
get a driver’s license and would continue to work in the fashion industry and men’s clothing stores throughout college.
After graduation, he opened his own store in Grand Rapids called Fitzgeralds, which is still open today; and

Whereas, In 1983, Varvatos took a job with Ralph Lauren as a regional sales manager and would eventually rise to
head of sales. Following his career at Ralph Lauren, he joined Calvin Klein as head of design for the men’s clothing
division, where he is credited with creating boxer briefs, which have been called one of the greatest apparel revolutions
of the century. Varvatos would later return to Ralph Lauren as head of design, where he started the Polo Jeans label; and

Whereas, He started his own company in 1999 and opened his first freestanding store in 2000 in the SoHo neighborhood
of New York City in the former CBGB music club. He now has 17 stores in three different countries; and

Whereas, Varvatos has been presented with numerous honors, including multiple Designer of the Year awards from
the Council of Fashion Designers of America, Gentleman’s Quarterly Designer of the Year award, and having a special
edition of the Chrysler 300C named in his honor. He was also named to the cast of the hit television show “Fashion Star”
as a celebrity mentor; and

Whereas, Varvatos is a music aficionado, influenced by Motown, blues, jazz, rock and funk, all of which were popular
while he was growing up in Michigan. His passion for music has carried over into a philanthropic mission with the VH1
Save the Music Foundation, which seeks to restore and sustain instrumental music programs in schools across the county.
To date, they have helped fund and restore 1,400 programs in 80 communities; now, therefore, be it

Resolved by the Senate, That we offer this expression of our highest tribute to honor John Varvatos for his achievements
on and off the runway and as a token of our appreciation for representing the state of Michigan proudly; and be it further

Resolved, That a copy of this resolution be transmitted to John Varvatos as evidence of our highest esteem.

By unanimous consent the Senate returned to the order of
Messages from the House

Senate Bill No. 596, entitled

A bill to create the human trafficking health advisory board act; to provide for an interdepartmental human trafficking
health advisory board; to prescribe the membership of the human trafficking health advisory board; and to prescribe the
duties and responsibilities of the human trafficking health advisory board.

The House of Representatives has concurred in the Senate amendments to the House substitute (H-2).

The bill was referred to the Secretary for enrollment printing and presentation to the Governor.

Senate Bill No. 947, entitled

A bill to amend 1980 PA 299, entitled “Occupational code,” by amending sections 901, 910, and 917 (MCL 339.901,
339.910, and 339.917), section 901 as amended by 1981 PA 83 and sections 910 and 917 as amended by 1996 PA 151.

The House of Representatives has amended the bill as follows:

1. Amend page 8, line 12, by striking out all of enacting section 1.

The House of Representatives has passed the bill as amended, ordered that it be given immediate effect and pursuant
to Joint Rule 20, inserted the full title.

Pending the order that, under rule 3.202, the bill be laid over one day,

Senator Meekhof moved that the rule be suspended.

The motion prevailed, a majority of the members serving voting therefor.

The question being on concurring in the amendment made to the bill by the House,

The amendment was concurred in, a majority of the members serving voting therefor, as follows:
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Roll Call No. 914 Yeas—26
Booher Hansen Marleau Proos
Brandenburg Hildenbrand Meekhof Richardville
Casperson Hune Moolenaar Robertson
Caswell Jansen Nofs Rocca
Colbeck Jones Pappageorge Schuitmaker
Emmons Kahn Pavlov Walker
Green Kowall

Nays—12
Ananich Gregory Hunter Warren
Anderson Hood Johnson Whitmer
Bieda Hopgood Smith Young

Excused—0

Not Voting—0

In The Chair: Hansen

The question being on concurring in the committee recommendation to give the bill immediate effect,
The recommendation was concurred in, 2/3 of the members serving voting therefor.

The Senate agreed to the full title.

The bill was referred to the Secretary for enrollment printing and presentation to the Governor.

Protest

Senator Anderson, under his constitutional right of protest (Art. 4, Sec. 18), protested against the concurring in the
House amendment for Senate Bill No. 947 and moved that the statement he made during the discussion of the bill be
printed as his reasons for voting “no.”

The motion prevailed.

Senator Anderson’s statement is as follows:

I rise in opposition to concurring in Senate Bill No. 947. I realize time is late, and many times the strategy is to get bad
legislation passed by doing it late, after we’re all tired and anxious to get out of session. I wanted to share with everyone
some history about this bill.

Why do we have this bill before us? It’s because an out-of-state company named PAR North America was discovered
to be running a repossession business in Michigan and denied they were a collection agency. They were not licensed, and
an auction company that’s Michigan-based challenged this. He was persistent and was granted a hearing in front of the
Supreme Court. The out-of-state company PAR originally tried in the original version of the bill to head off the Supreme
Court and deny the Michigan businessman his day in court. While the bill passed the Senate before the court ruled, the
House did not move the bill until today. On June 13, the Michigan Supreme Court ruled unanimously that PAR is, indeed,
a collection agency. Now this out-of-state collection agency, PAR, is again attempting with this amended bill to change
the law to exempt what they do in Michigan from Michigan’s licensing law.

They obtain personal information of the owners of the vehicles, recover the vehicle under contract from finance companies,
and dispose of these vehicles through auction. They are, in fact, a collection agency. They’re now trying to change the
definition of a collection agency. I urge you to not condone this out-of-state company’s shady business practices by
changing the law to protect their activities, when legitimate licensed local Michigan companies have operated within the
law.

I urge you to vote “no” on concurring in Senate Bill No. 947 and to do the right thing for Michigan consumers and
businesses.
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Recess

Senator Meekhof moved that the Senate recess subject to the call of the Chair.
The motion prevailed, the time being 12:45 a.m.

2:13 a.m.

The Senate was called to order by the Assistant President pro tempore, Senator Hansen.

House Bill No. 4251, entitled

A bill to amend 1909 PA 283, entitled “An act to revise, consolidate, and add to the laws relating to the establishment,
opening, discontinuing, vacating, closing, altering, improvement, maintenance, and use of the public highways and private
roads; the condemnation of property and gravel therefor; the building, repairing and preservation of bridges; maintaining
public access to waterways under certain conditions; setting and protecting shade trees, drainage, and cutting weeds and
brush within this state; providing for the election or appointment and defining the powers, duties, and compensation of
state, county, township, and district highway officials; and to prescribe penalties and provide remedies,” (MCL 220.1 to
239.6) by adding section 19c to chapter IV.

The House of Representatives has substituted (H-5) the Senate substitute (S-3).

The House of Representatives has concurred in the Senate substitute (S-3) as substituted (H-5).

Pending the order that, under rule 3.202, the bill be laid over one day,

Senator Meekhof moved that the rule be suspended.

The motion prevailed, a majority of the members serving voting therefor.

The question being on concurring in the House substitute made to the Senate substitute,

The substitute was concurred in, a majority of the members serving voting therefor, as follows:

Roll Call No. 915 Yeas—38
Ananich Gregory Kahn Richardville
Anderson Hansen Kowall Robertson
Bieda Hildenbrand Marleau Rocca
Booher Hood Meekhof Schuitmaker
Brandenburg Hopgood Moolenaar Smith
Casperson Hune Nofs Walker
Caswell Hunter Pappageorge Warren
Colbeck Jansen Pavlov Whitmer
Emmons Johnson Proos Young
Green Jones

Nays—0

Excused—0

Not Voting—0

In The Chair: Hansen

House Bill No. 5167, entitled

A bill to amend 1951 PA 51, entitled “An act to provide for the classification of all public roads, streets, and highways
in this state, and for the revision of that classification and for additions to and deletions from each classification; to set up
and establish the Michigan transportation fund; to provide for the deposits in the Michigan transportation fund of specific
taxes on motor vehicles and motor vehicle fuels; to provide for the allocation of funds from the Michigan transportation
fund and the use and administration of the fund for transportation purposes; to promote safe and efficient travel for motor
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vehicle drivers, bicyclists, pedestrians, and other legal users of roads, streets, and highways; to set up and establish the
truck safety fund; to provide for the allocation of funds from the truck safety fund and administration of the fund for truck
safety purposes; to set up and establish the Michigan truck safety commission; to establish certain standards for road
contracts for certain businesses; to provide for the continuing review of transportation needs within the state; to authorize
the state transportation commission, counties, cities, and villages to borrow money, issue bonds, and make pledges of
funds for transportation purposes; to authorize counties to advance funds for the payment of deficiencies necessary
for the payment of bonds issued under this act; to provide for the limitations, payment, retirement, and security of the
bonds and pledges; to provide for appropriations and tax levies by counties and townships for county roads; to authorize
contributions by townships for county roads; to provide for the establishment and administration of the state trunk line
fund, local bridge fund, comprehensive transportation fund, and certain other funds; to provide for the deposits in the
state trunk line fund, critical bridge fund, comprehensive transportation fund, and certain other funds of money raised by
specific taxes and fees; to provide for definitions of public transportation functions and criteria; to define the purposes
for which Michigan transportation funds may be allocated; to provide for Michigan transportation fund grants; to provide
for review and approval of transportation programs; to provide for submission of annual legislative requests and reports;
to provide for the establishment and functions of certain advisory entities; to provide for conditions for grants; to provide
for the issuance of bonds and notes for transportation purposes; to provide for the powers and duties of certain state and
local agencies and officials; to provide for the making of loans for transportation purposes by the state transportation
department and for the receipt and repayment by local units and agencies of those loans from certain specified sources;
and to repeal acts and parts of acts,” by amending section 11c (MCL 247.661c), as amended by 2002 PA 498.

The House of Representatives has substituted (H-3) the Senate substitute (S-2).

The House of Representatives has concurred in the Senate substitute (S-2) as substituted (H-3).

Pending the order that, under rule 3.202, the bill be laid over one day,

Senator Meekhof moved that the rule be suspended.

The motion prevailed, a majority of the members serving voting therefor.

The question being on concurring in the House substitute made to the Senate substitute,

The substitute was concurred in, a majority of the members serving voting therefor, as follows:

Roll Call No. 916 Yeas—38
Ananich Gregory Kahn Richardville
Anderson Hansen Kowall Robertson
Bieda Hildenbrand Marleau Rocca
Booher Hood Meekhof Schuitmaker
Brandenburg Hopgood Moolenaar Smith
Casperson Hune Nofs Walker
Caswell Hunter Pappageorge Warren
Colbeck Jansen Pavlov Whitmer
Emmons Johnson Proos Young
Green Jones

Nays—0

Excused—0

Not Voting—0

In The Chair: Hansen

By unanimous consent the Senate proceeded to the order of
Statements

Senator Nofs asked and was granted unanimous consent to make a statement and moved that the statement be printed
in the Journal.
The motion prevailed.
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Senator Nofs’ statement is as follows:

Today, Friday, December 19, marks a significant anniversary for the Nottawaseppi Huron Band of Potawatomi from my
district. I would ask the chamber to join me in extending congratulations as they celebrate the 19th anniversary of their
federal recognition.

I’d also like to draw the chamber’s attention to a historical repatriation ceremony the Nottawaseppi Huron Band of
Potawatomi will be holding over the weekend. Because of the actions of the 1970s and ’80s by the Michigan State Police
to protect human remains which have been determined by the Michigan State University Anthropology Department to be
Native Americans, the MSP are working with and returning these human remains for repatriation on the reservation of
the Nottawaseppi Huron Band of Potawatomi. The NHBP will be retrieving the remains today with a formal repatriation
ceremony at 11 o’clock this Sunday, December 21st, which is the same day as the winter solstice.

This is not only symbolic, but a very important cultural event that should not be taken for granted. This ceremony
demonstrates the integrity and significance between the state and federal governments and our tribal communities. I want
to thank the MSP and Michigan State University for their efforts in this endeavor. I also want to provide my prayers and
appreciation for the Nottawaseppi Huron Band of Potawatomi leadership for their efforts to honor their ancestors. We
should all take on how they honor their past.

Recess

Senator Meekhof moved that the Senate recess subject to the call of the Chair.
The motion prevailed, the time being 2:23 a.m.

2:39 a.m.
The Senate was called to order by the Assistant President pro tempore, Senator Hansen.

By unanimous consent the Senate returned to the order of
Messages from the House

Senate Bill No. 847, entitled

A bill to amend 1967 PA 281, entitled “Income tax act of 1967,” by amending section 522 (MCL 206.522), as amended
by 2013 PA 206.

The House of Representatives has substituted (H-1) the bill.

The House of Representatives has passed the bill as substituted (H-1) and amended the title to read as follows:

A bill to amend 1967 PA 281, entitled “An act to meet deficiencies in state funds by providing for the imposition, levy,
computation, collection, assessment, reporting, payment, and enforcement by lien and otherwise of taxes on or measured
by net income and on certain commercial, business, and financial activities; to prescribe the manner and time of making
reports and paying the taxes, and the functions of public officers and others as to the taxes; to permit the inspection of
the records of taxpayers; to provide for interest and penalties on unpaid taxes; to provide exemptions, credits and refunds
of the taxes; to prescribe penalties for the violation of this act; to provide an appropriation; and to repeal acts and parts
of acts,” by amending sections 272 and 522 (MCL 206.272 and 206.522), section 272 as amended by 2011 PA 38 and
section 522 as amended by 2013 PA 206.

Pending the order that, under rule 3.202, the bill be laid over one day,

Senator Meekhof moved that the rule be suspended.

The motion prevailed, a majority of the members serving voting therefor.

The question being on concurring in the substitute made to the bill by the House,

The substitute was concurred in, a majority of the members serving voting therefor, as follows:

Roll Call No. 917 Yeas—23

Ananich Gregory Johnson Rocca
Anderson Hansen Jones Smith
Bieda Hood Kowall Warren
Booher Hopgood Meekhof Whitmer
Casperson Hunter Pappageorge Young

Caswell Jansen Richardville
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Nays—15
Brandenburg Hildenbrand Moolenaar Robertson
Colbeck Hune Nofs Schuitmaker
Emmons Kahn Pavlov Walker
Green Marleau Proos
Excused—0

Not Voting—0

In The Chair: Hansen

The Senate agreed to the title as amended.

The bill was referred to the Secretary for enrollment printing and presentation to the Governor.
Senator Whitmer moved that she be named co-sponsor of the bill.

The motion prevailed.

Senator Hildenbrand moved that he be removed as prime sponsor of the bill.

The motion prevailed.

Senate Bill No. 658, entitled

A bill to amend 1933 PA 167, entitled “General sales tax act,” (MCL 205.51 to 205.78) by adding section 2b.

The House of Representatives has amended the bill as follows:

1. Amend page 5, line 10, after “October 1,” by striking out “2014” and inserting “2015”.

The House of Representatives has passed the bill as amended, and pursuant to Joint Rule 20, inserted the full title.
Pending the order that, under rule 3.202, the bill be laid over one day,

Senator Meekhof moved that the rule be suspended.

The motion prevailed, a majority of the members serving voting therefor.

The question being on concurring in the amendment made to the bill by the House,

The amendment was concurred in, a majority of the members serving voting therefor, as follows:

Roll Call No. 918 Yeas—25
Ananich Hansen Kahn Schuitmaker
Anderson Hood Kowall Smith
Bieda Hopgood Marleau Walker
Booher Hunter Nofs Warren
Brandenburg Jansen Pappageorge Whitmer
Caswell Johnson Richardville Young
Gregory

Nays—13
Casperson Hildenbrand Meekhof Proos
Colbeck Hune Moolenaar Robertson
Emmons Jones Pavlov Rocca
Green

Excused—0
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Not Voting—0

In The Chair: Hansen

The question being on concurring in the committee recommendation to give the bill immediate effect,
The recommendation was not concurred in, 2/3 of the members serving not voting therefor.

The Senate agreed to the full title.

The bill was referred to the Secretary for enrollment printing and presentation to the Governor.

Senate Bill No. 659, entitled

A bill to amend 1937 PA 94, entitled “Use tax act,” (MCL 205.91 to 205.111) by adding section Sa.

The House of Representatives has amended the bill as follows:

1. Amend page 5, line 13, after “October 1,” by striking out “2014” and inserting “2015”.

The House of Representatives has passed the bill as amended, and pursuant to Joint Rule 20, inserted the full title.
Pending the order that, under rule 3.202, the bill be laid over one day,

Senator Meekhof moved that the rule be suspended.

The motion prevailed, a majority of the members serving voting therefor.

The question being on concurring in the amendment made to the bill by the House,

The amendment was concurred in, a majority of the members serving voting therefor, as follows:

Roll Call No. 919 Yeas—24
Ananich Gregory Johnson Schuitmaker
Anderson Hansen Kahn Smith
Bieda Hood Kowall Walker
Booher Hopgood Nofs Warren
Brandenburg Hunter Pappageorge Whitmer
Caswell Jansen Richardville Young

Nays—14
Casperson Hildenbrand Meekhof Proos
Colbeck Hune Moolenaar Robertson
Emmons Jones Pavlov Rocca
Green Marleau

Excused—0

Not Voting—0

In The Chair: Hansen

The question being on concurring in the committee recommendation to give the bill immediate effect,
The recommendation was not concurred in, 2/3 of the members serving not voting therefor.

The Senate agreed to the full title.

The bill was referred to the Secretary for enrollment printing and presentation to the Governor.
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By unanimous consent the Senate proceeded to the order of
Conference Reports

Senator Meekhof moved that joint rule 9 be suspended to permit immediate consideration of the conference reports
relative to the following bills:

House Bill No. 4539

House Bill No. 5477

The motion prevailed, a majority of the members serving voting therefor.

House Bill No. 4539, entitled

A bill to amend 1933 PA 167, entitled “General sales tax act,” by amending sections 2, 4, 6a, and 25 (MCL 205.52,
205.54, 205.56a, and 205.75), sections 2 and 4 as amended by 2004 PA 173, section 6a as amended by 2013 PA 1, and
section 25 as amended by 2012 PA 226, and by adding section 2b.

The House of Representatives has adopted the report of the Committee of Conference.

The Conference Report was read as follows:

FIRST CONFERENCE REPORT

The Committee of Conference on the matters of difference between the two Houses concerning

House Bill No. 4539, entitled

A bill to amend 1933 PA 167, entitled “General sales tax act,” by amending sections 2, 4, 6a, and 25 (MCL 205.52,
205.54, 205.56a, and 205.75), sections 2 and 4 as amended by 2004 PA 173, section 6a as amended by 2013 PA 1, and
section 25 as amended by 2012 PA 226, and by adding section 2b.

Recommends:

First: That the Senate recede from the Substitute of the Senate as passed by the Senate.

Second: That the House and Senate agree to the Substitute of the House as passed by the House, amended to read as
follows:

A bill to amend 1933 PA 167, entitled “General sales tax act,” by amending sections 2, 4, 6a, and 25 (MCL 205.52, 205.54,
205.56a, and 205.75), sections 2 and 4 as amended by 2004 PA 173, section 6a as amended by 2013 PA 1, and section 25 as
amended by 2012 PA 226, and by adding section 4dd.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 2. (1) Except as provided in section 2a, there is levied upon and there shall be collected from all persons engaged in the
business of making sales at retail, by which ownership of tangible personal property is transferred for consideration, an annual
tax for the privilege of engaging in that business equal to 6%-7 % of the gross proceeds of the business, plus the penalty and
interest if applicable as provided by law, less deductions allowed by this act.

(2) The tax under subsection (1) also applies to the following:

(a) The transmission and distribution of electricity, whether the electricity is purchased from the delivering utility or from
another provider, if the sale is made to the consumer or user of the electricity for consumption or use rather than for resale.

(b) The sale of a prepaid telephone calling card or a prepaid authorization number for telephone use, rather than for resale,
including the reauthorization of a prepaid telephone calling card or a prepaid authorization number.

(c) A conditional sale, installment lease sale, or other transfer of property, if title is retained as security for the purchase but
is intended to be transferred later.

(3) Any person engaged in the business of making sales at retail who is at the same time engaged in some other kind of
business, occupation, or profession not taxable under this act shall keep books to show separately the transactions used in
determining the tax levied by this act. If the person fails to keep separate books, there shall be levied upon him or her the tax
provided for in subsection (1) equal to 6%7% of the entire gross proceeds of both or all of his or her businesses. The taxes
levied by this section are a personal obligation of the taxpayer.

(4) A meal provided free of charge or at a reduced rate to an employee during work hours by a food service establishment
licensed by the Michigan department of agriculture for the convenience of the employer is not considered transferred for
consideration.

Sec. 4. (1) In computing the amount of tax levied under this act for any month, a taxpayer not subject to section 6(2) may
deduct the amount provided by subdivision (a) or (b), whichever is greater:

(a) If the tax that accrued to this state from the sales at retail during the preceding month is remitted to the department on
or before the twelfth day of the month in which remittance is due, 0.75% of the tax due at a rate of 4%-NOT MORE THAN
5% for the preceding monthly period, but not to exceed $20,000.00 of the tax due for that month. If the tax that accrued to this
state from the sales at retail during the preceding month is remitted to the department after the twelfth day and on or before the
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twentieth day of the month in which remittance is due, 0.50% of the tax due at a rate of 4%-NOT MORE THAN 5% for the
preceding monthly period, but not to exceed $15,000.00 of the tax due for that month.

(b) The tax at a rate of 4%-NOT MORE THAN 5% due on $150.00 of taxable gross proceeds for the preceding monthly
period, or a prorated portion of $150.00 of the taxable gross proceeds for the preceding month if the taxpayer engaged in
business for less than a month.

(2) Beginning January 1, 1999, in computing the amount of tax levied under this act for any month, a taxpayer who is subject
to section 6(2) may deduct from the amount of the tax paid 0.50% of the tax due at a rate of 4%-NOT MORE THAN 5%.

(3) A deduction is not allowed under this section for payments of taxes made to the department after the day the taxpayer is
required to pay, pursuant to section 6, the tax imposed by this act.

(4) If, pursuant to section 6(4), the department prescribes the filing of returns and the payment of the tax for periods in excess
of 1 month, a taxpayer is entitled to a deduction from the tax collections remitted to the department for the extended payment
period that is equivalent to the deduction allowed under subsection (1) or (2) for monthly periods.

(5) The department may prescribe the filing of estimated returns and annual periodic reconciliations as necessary to carry out
the purposes of this section.

(6) A seller registered under the streamlined sales and use tax agreement may claim a deduction under this section if provided
for in the streamlined sales and use tax administration act.

SEC. 4DD. BEGINNING OCTOBER 1, 2015, THE TAX LEVIED UNDER THIS ACT DOES NOT APPLY TO THE
SALE OF GASOLINE OR DIESEL FUEL USED TO OPERATE A MOTOR VEHICLE ON THE PUBLIC ROADS
OR HIGHWAYS OF THIS STATE.

Sec. 6a. (1) Through March 31, 2013, at the time of purchase or shipment from a refiner, pipeline terminal operator, or marine
terminal operator, a purchaser or receiver of gasoline shall prepay a portion of the tax imposed by this act at the rate provided in
this section to the refiner, pipeline terminal operator, or marine terminal operator for the purchase or receipt of gasoline. If the
purchase or receipt of gasoline is made outside this state for shipment into and subsequent sale within this state, the purchaser
or receiver, other than a refiner, pipeline terminal operator, or marine terminal operator, shall make the prepayment required
by this section directly to the department. Prepayments for gasoline shall be made at a cents-per-gallon rate determined by the
department and shall be based on 6% of the statewide average retail price of a gallon of self-serve unleaded regular gasoline as
determined and certified by the department rounded up to the nearest 1/10 of 1 cent. A person that makes prepayments directly
to the department shall make those prepayments according to the schedule in subsection (6).

(2) Beginning April 1, 2013 THROUGH OCTOBER 1, 2015, at the time of purchase or shipment from a refiner, pipeline
terminal operator, or marine terminal operator, a purchaser or receiver of fuel shall prepay a portion of the tax imposed by this
act at the rates provided in this section to the refiner, pipeline terminal operator, or marine terminal operator for the purchase or
receipt of fuel. If the purchase or receipt of fuel is made outside this state for shipment into and subsequent sale within this state,
the purchaser or receiver, other than a refiner, pipeline terminal operator, or marine terminal operator, shall make the prepayment
required by this section directly to the department. Prepayments for gasoline shall be made at a cents-per-gallon rate determined
by the department and shall be based on 6% of the statewide average retail price of a gallon of self-serve unleaded regular
gasoline as determined and certified by the department rounded up to the nearest 1/10 of 1 cent. Prepayments for diesel fuel
shall be made at a cents-per-gallon rate determined by the department and shall be based on 6% of the statewide average retail
price of a gallon of undyed No. 2 ultra-low sulfur diesel fuel as determined and certified by the department rounded up to the
nearest 1/10 of 1 cent. A person that makes prepayments directly to the department shall make those prepayments according to
the schedule in subsection (6).

(3) Through March 31, 2013, the rate of prepayment applied pursuant to subsection (1) shall be determined every 3 months
by the department unless the department certifies that the change in the statewide average retail price of a gallon of self-serve
unleaded regular gasoline has been less than 10% since the establishment of the rate of prepayment then in effect.

(4) Beginning April 1, 2013, the rates of prepayment applied pursuant to subsection (2) shall be determined every month by
the department. Notwithstanding subsection (3), the department shall publish notice of the rates of prepayment applicable to
gasoline and diesel fuel pursuant to subsection (2) not later than the tenth day of the month immediately preceding the month
in which the rate is effective.

(5) A person subject to tax under this act that makes prepayment to another person as required by this section for gasoline
may claim an estimated prepayment credit on its regular monthly return filed pursuant to section 6. The credit shall be for
prepayments made during the month for which the return is required and shall be based upon the difference between prepayments
made in the immediately preceding month and collections of prepaid tax received from sales or transfers during the month for
which the return required under section 6 is made. A sale or transfer for which collection of prepaid tax is due the taxpayer is
subject to a bad debt deduction under section 4i, whether or not the sale or transfer is a sale at retail. The credit shall not be
reduced because of actual shrinkage. A taxpayer that does not, in the ordinary course of business, sell gasoline in each month
of the year may, with the approval of the department, base the initial prepayment deduction in each tax year on prepayments
made in a month other than the immediately preceding month. The difference in actual prepayments shall be reconciled on the
annual return in accordance with procedures prescribed by the department.
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(6) Notwithstanding the other provisions for the payment and remitting of tax due under this act, a refiner, pipeline terminal
operator, or marine terminal operator shall account for and remit to the department the prepayments received pursuant to this
section in accordance with the following schedule:

(a) On or before the twenty-fifth of each month, prepayments received after the end of the preceding month and before the
sixteenth of the month in which the prepayments are made.

(b) On or before the tenth of each month, payments received after the fifteenth and before the end of the preceding month.

(7) A refiner, pipeline terminal operator, or marine terminal operator that fails to remit prepayments made by a purchaser or
receiver of fuel is subject to the penalties provided by 1941 PA 122, MCL 205.1 to 205.31.

(8) The refiner, pipeline terminal operator, or marine terminal operator shall not receive a deduction under section 4 for
receiving and remitting prepayments from a purchaser or receiver pursuant to this section.

(9) The purchaser or receiver of fuel that makes prepayments is not subject to further liability for the amount of the prepayment
if the refiner, pipeline terminal operator, or marine terminal operator fails to remit the prepayment.

(10) A person subject to tax under this act that makes prepayment to another person as required by this section for diesel
fuel may claim an estimated prepayment credit on its regular monthly return filed pursuant to section 6. The credit shall be
for prepayments made during the month for which the return is required and shall be based upon the difference between the
prepayments made in the immediately preceding month and collections of prepaid tax received from sales or transfers during
the month for which the return required under section 6 is made. A sale or transfer for which collection of prepaid tax is due
the taxpayer is subject to a bad debt deduction under section 41, whether or not the sale or transfer is a sale at retail. The credit
shall not be reduced because of actual shrinkage. A taxpayer that does not, in the ordinary course of business, sell diesel fuel
in each month of the year may, with the approval of the department, base the initial prepayment deduction in each tax year on
prepayments made in a month other than the immediately preceding month. Estimated prepayment credits claimed with the
return due in April 2013 shall be based on the taxpayer’s retail sales of diesel fuel in March 2013. The difference in actual
prepayments shall be reconciled on the annual return in accordance with procedures prescribed by the department. Repayment
of the credit claimed on the return due in April 2013 shall be made by the earlier of the date that the taxpayer stops selling diesel
fuel or October 15, 2013.

(11) As used in this section:

(a) “Blendstock” includes all of the following:

(i) Any petroleum product component of fuel, such as naphtha, reformate, or toluene.

(i) Any oxygenate that can be blended for use in a motor fuel.

(b) “Boat terminal transfer” means a dock, a tank, or equipment contiguous to a dock or a tank, including equipment used in
the unloading of fuel from a ship and in transferring the fuel to a tank pending wholesale bulk reshipment.

(c) “Diesel fuel” means any liquid other than gasoline that is capable of use as a fuel or a component of a fuel in a motor
vehicle that is propelled by a diesel-powered engine or in a diesel-powered train. Diesel fuel includes number 1 and number 2
fuel oils and mineral spirits. Diesel fuel also includes any blendstock or additive that is sold for blending with diesel fuel
and any liquid prepared, advertised, offered for sale, sold for use as, or used in the generation of power for the propulsion of
a diesel-powered engine, airplane, or marine vessel. An additive or blendstock is presumed to be sold for blending unless a
certification is obtained for federal purposes that the substance is for a use other than blending for diesel fuel. Diesel fuel does
not include dyed diesel fuel, kerosene, or an excluded liquid.

(d) “Dyed diesel fuel” means diesel fuel that is dyed in accordance with internal revenue service rules or pursuant to any
other internal revenue service requirements, including any invisible marker requirements.

(e) “Excluded liquid” means that term as defined in 26 CFR 48.4081-1.

(f) “Fuel” means gasoline and diesel fuel that is subject to tax under this act, collectively, except when gasoline or diesel fuel
is referred to separately.

(g) “Gasoline” means and includes gasoline, alcohol, gasohol, casing head or natural gasoline, benzol, benzine, naphtha,
methanol, any blendstock additive, or other product that is sold for blending with gasoline or for use on the road, other than
products typically sold in containers of less than 5 gallons. Gasoline also includes a liquid prepared, advertised, offered for sale,
sold for use as, or used in the generation of power for the propulsion of a motor vehicle, airplane, or marine vessel, including
a product obtained by blending together any 1 or more products of petroleum, with or without another product, and regardless
of the original character of the petroleum products blended, if the product obtained by the blending is capable of use in the
generation of power for the propulsion of a motor vehicle, airplane, or marine vessel. The blending of all of the above-named
products, regardless of their name or characteristics, shall conclusively be presumed to have been done to produce fuel, unless
the product obtained by the blending is entirely incapable of use as fuel. An additive or blendstock is presumed to be sold for
blending unless a certification is obtained for federal purposes that the substance is for a use other than blending for gasoline.
Gasoline does not include diesel fuel, dyed diesel fuel, kerosene, or an excluded liquid.

(h) “Kerosene” means all grades of kerosene, including, but not limited to, the 2 grades of kerosene, No. 1-K and No. 2-K,
commonly known as K-1 kerosene and K-2 kerosene, respectively, described in American society for testing and materials
specification D-3699, in effect on January 1, 1999, and kerosene-type jet fuel described in American society for testing and
materials specification D-1655 and military specifications MIL-T-5624r and MIL-T-83133d (grades jp-5 and jp-8), and any
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successor internal revenue service rules or regulations, as the specification for kerosene and kerosene-type jet fuel. Kerosene
does not include an excluded liquid.

(1) “Marine terminal operator” means a person that stores fuel at a boat terminal transfer.

(j) “Pipeline terminal operator” means a person that stores fuel in tanks and equipment used in receiving and storing fuel
from interstate and intrastate pipelines pending wholesale bulk reshipment.

(k) “Purchase” or “shipment” does not include an exchange of fuel or an exchange transaction between refiners, pipeline
terminal operators, or marine terminal operators.

(1) “Refiner” means a person that manufactures or produces fuel by any process involving substantially more than the blending
of fuel.

Sec. 25. (1) All money received and collected under this act shall be deposited by the department in the state treasury to the
credit of the general fund, except as otherwise provided in this section.

(2) Fifteen percent of the collections of the tax imposed at a rate of 4%-NOT MORE THAN 5% shall be distributed to cities,
villages, and townships pursuant to the Glenn Steil state revenue sharing act of 1971, 1971 PA 140, MCL 141.901 to 141.921.

(3) Sixty percent of the collections of the tax imposed at a rate of 4%-NOT MORE THAN 5% shall be deposited in the state
school aid fund established in section 11 of article IX of the state constitution of 1963 and distributed as provided by law. In
addition, all of the collections of the tax imposed at the additional rate of 2% approved by the electors March 15, 1994 shall be
deposited in the state school aid fund.

(4) Not less than 27.9% of 25% of the collections of the general sales tax imposed at a rate of 4% NOT MORE THAN 5%
directly or indirectly on fuels sold to propel motor vehicles upon highways, on the sale of motor vehicles, and on the sale of
the parts and accessories of motor vehicles by new and used car businesses, used car businesses, accessory dealer businesses,
and gasoline station businesses as classified by the department of treasury shall be deposited each year into the comprehensive
transportation fund created in section 10b of 1951 PA 51, MCL 247.660b.

(5) For the fiscal year ending September 30, 2013 only, an amount equal to 18% of the collections of the tax imposed at a rate
of 4%-NOT MORE THAN 5% under this act from the sale of motor fuel, as that term is defined in section 4 of the motor fuel
tax act, 2000 PA 403, MCL 207.1004, shall be distributed as follows:

(a) An amount sufficient to match available federal highway funds shall be deposited into the state trunk line fund created
in section 11 of 1951 PA 51, MCL 247.661, for the purpose of matching federal aid highway funds as those federal funds are
made available to this state, but not less than 39.1% subject to subdivision (c).

(b) After the distribution under subdivision (a), any remaining balance, subject to subdivision (c), shall be distributed as
follows:

(i) 66% to the county road commissions of this state, which distribution shall be administered under section 12 of 1951
PA 51, MCL 247.662.

(if) 34% to the cities and villages of this state, which distribution shall be administered under section 13 of 1951 PA 51, MCL
247.663.

(¢) Funds distributed under this subsection shall not exceed $100,000,000.00.

(6) £H-An amount equal to the collections of the tax imposed at a rate of 4%-NOT MORE THAN 5% under this act from
the sale at retail of computer software as defined in section 1a shall be deposited in the Michigan health initiative fund created in
section 5911 of the public health code, 1978 PA 368, MCL 333.5911, and shall be considered in addition to, and is not intended
as a replacement for any other money appropriated to the department of community health. The funds deposited in the Michigan
health initiative fund on an annual basis shall not be less than $9,000,000.00 or more than $12,000,000.00.

(7) €8)The balance in the state general fund shall be disbursed only on an appropriation or appropriations by the legislature.

Enacting section 1. This amendatory act does not take effect unless House Joint Resolution UU of the 97th Legislature
becomes a part of the state constitution of 1963 as provided in section 1 of article XII of the state constitution of 1963.

Enacting section 2. This amendatory act does not take effect unless all of the following bills of the 97th Legislature are
enacted into law:

(a) Senate Bill No. 80.

(b) Senate Bill No. 423.

(c) Senate Bill No. 847.

(d) House Bill No. 5477.

(e) House Bill No. 5492.

QA4
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Enacting section 3. This amendatory act takes effect October 1, 2015.

Third: That the House and Senate agree to the title of the bill to read as follows:

A bill to amend 1933 PA 167, entitled “An act to provide for the raising of additional public revenue by prescribing
certain specific taxes, fees, and charges to be paid to the state for the privilege of engaging in certain business activities;
to provide, incident to the enforcement thereof, for the issuance of licenses to engage in such occupations; to provide for
the ascertainment, assessment and collection thereof; to appropriate the proceeds thereof; and to prescribe penalties for
violations of the provisions of this act,” by amending sections 2, 4, 6a, and 25 (MCL 205.52, 205.54, 205.56a, and 205.75),
sections 2 and 4 as amended by 2004 PA 173, section 6a as amended by 2013 PA 1, and section 25 as amended by 2012
PA 226, and by adding section 4dd.

Jim Stamas

Rob VerHeulen

Marilyn Lane

Conferees for the House

Arlan B. Meekhof

Mike Kowall

Jim Ananich

Conferees for the Senate
The question being on the adoption of the conference report,
The first conference report was adopted, a majority of the members serving voting therefor, as follows:

Roll Call No. 920 Yeas—23
Ananich Hansen Jones Richardville
Bieda Hood Kahn Smith
Booher Hopgood Kowall Walker
Casperson Hunter Meekhof Warren
Caswell Jansen Nofs Whitmer
Gregory Johnson Pappageorge

Nays—15
Anderson Green Moolenaar Rocca
Brandenburg Hildenbrand Pavlov Schuitmaker
Colbeck Hune Proos Young
Emmons Marleau Robertson

Excused—0

Not Voting—0

In The Chair: Hansen

House Bill No. 5477, entitled

A bill to amend 2000 PA 403, entitled “Motor fuel tax act,” by amending sections 2, 3, 5, 6, 8, and 152 (MCL 207.1002,
207.1003, 207.1005, 207.1006, 207.1008, and 207.1152), sections 2 and 5 as amended by 2002 PA 668, section 3 as
amended by 2006 PA 277, and section 8 as amended by 2006 PA 268.

The House of Representatives has adopted the report of the Committee of Conference.
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The Conference Report was read as follows:
FIRST CONFERENCE REPORT

The Committee of Conference on the matters of difference between the two Houses concerning

House Bill No. 5477, entitled

A bill to amend 2000 PA 403, entitled “Motor fuel tax act,” by amending sections 2, 3, 5, 6, 8, and 152 (MCL 207.1002,
207.1003, 207.1005, 207.1006, 207.1008, and 207.1152), sections 2 and 5 as amended by 2002 PA 668, section 3 as
amended by 2006 PA 277, and section 8 as amended by 2006 PA 268.

Recommends:

First: That the House recede from the House Substitute for the Senate Substitute as passed by the House.

Second: That the House and Senate agree to the Substitute of the Senate as passed by the Senate, amended to read as
follows:

A bill to amend 2000 PA 403, entitled “Motor fuel tax act,” by amending sections 2, 3, 5, 6, 8, 22, 40, 45, 53, 63, 122,
143, 151, 152, 153, 154, and 155 (MCL 207.1002, 207.1003, 207.1005, 207.1006, 207.1008, 207.1022, 207.1040, 207.1045,
207.1053, 207.1063, 207.1122, 207.1143, 207.1151, 207.1152, 207.1153, 207.1154, and 207.1155), sections 2, 5, and 122 as
amended by 2002 PA 668, section 3 as amended by 2006 PA 277, and section 8 as amended by 2006 PA 268.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 2. As used in this act:

(a) “Alcohol” means fuel grade ethanol or a mixture of fuel grade ethanol and another product.

(B) “AVERAGE WHOLESALE DIESEL FUEL PRICE” MEANS THE STATEWIDE AVERAGE WHOLESALE
PRICE OF DIESEL FUEL AS DETERMINED BY THE DEPARTMENT BASED UPON A 12-MONTH ROLLING
AVERAGE OF THE WHOLESALE DIESEL FUEL PRICE. FOR THE RATE EFFECTIVE OCTOBER 1, 2015
UNDER SECTION 8(1)(B), THE 12-MONTH ROLLING AVERAGE PERIOD BEGINS ON JULY 1, 2013 AND ENDS
ON JUNE 30, 2014. FOR THE RATE EFFECTIVE OCTOBER 1, 2016 AND THE RATE IN EFFECT EACH YEAR
THEREAFTER, THE 12-MONTH ROLLING AVERAGE PERIOD ENDS ON THE LAST DAY OF THE MONTH
THAT IS 3 MONTHS PRIOR TO THE DATE ON WHICH THE RATE DETERMINED UNDER SECTION 8(1)(B)
BECOMES EFFECTIVE.

(C) “AVERAGE WHOLESALE GASOLINE PRICE” MEANS THE STATEWIDE AVERAGE WHOLESALE
PRICE OF GASOLINE AS DETERMINED BY THE DEPARTMENT BASED UPON A 12-MONTH ROLLING
AVERAGE OF THE WHOLESALE GASOLINE PRICE. FOR THE RATE EFFECTIVE OCTOBER 1, 2015 UNDER
SECTION 8(1)(A), THE 12-MONTH ROLLING AVERAGE PERIOD BEGINS ON JULY 1, 2013 AND ENDS ON
JUNE 30, 2014. FOR THE RATE EFFECTIVE OCTOBER 1, 2016 AND THE RATE IN EFFECT EACH YEAR
THEREAFTER, THE 12-MONTH ROLLING AVERAGE PERIOD ENDS ON THE LAST DAY OF THE MONTH
THAT IS 3 MONTHS PRIOR TO THE DATE ON WHICH THE RATE DETERMINED UNDER SECTION 8(1)(A)
BECOMES EFFECTIVE.

(D) thy"“Blendstock” means and includes any petroleum product component of motor fuel, such as naphtha, reformate, or
toluene; or any oxygenate that can be blended for use in a motor fuel.

(E) tey"“Blended motor fuel” means a mixture of motor fuel and another liquid, other than a de minimis amount of a product
including, but not limited to, carburetor detergent or oxidation inhibitor, that can be used as motor fuel in a motor vehicle.

(F) td)~“Blender” means and includes any person who produces blended motor fuel outside of the bulk transfer/terminal
system.

(G) tey*“Blends” or “blending” means the mixing of 1 or more petroleum products, with or without another product, regardless
of the original character of the product blended, if the product obtained by the blending is capable of use in the generation of
power for the propulsion of a motor vehicle, an airplane, or a marine vessel. Blending does not include mixing that occurs in
the process of refining by the original refiner of crude petroleum or the blending of products known as lubricating oil in the
production of lubricating oils and greases.

(H) t5-“Bulk end user” means a person who receives into the person’s own storage facilities by transport truck or tank wagon
motor fuel for the person’s own consumption.

(I) tg“Bulk plant” means a motor fuel storage and distribution facility that is not a terminal and from which motor fuel may
be withdrawn by a tank wagon, a transport truck, or a marine vessel.

(J) th-“Bulk transfer” means a transfer of motor fuel from 1 location to another by pipeline tender or marine delivery within
the bulk transfer/terminal system, including, but not limited to, all of the following transfers:

(i) A marine vessel movement of motor fuel from a refinery or terminal to a terminal.

(if) Pipeline movements of motor fuel from a refinery or terminal to a terminal.

(iii) Book transfers of motor fuel within a terminal between licensed suppliers before completion of removal across the
terminal rack.

(iv) Two-party exchanges between licensed suppliers.
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(K) t5-“Bulk transfer/terminal system” means the motor fuel distribution system consisting of refineries, pipelines, marine
vessels, and terminals. Motor fuel in a refinery, pipeline, terminal, or a marine vessel transporting motor fuel to a refinery or
terminal is in the bulk transfer/terminal system. Motor fuel in a fuel storage facility including, but not limited to, a bulk plant
that is not part of a refinery or terminal, in the fuel supply tank of any engine or motor vehicle, in a marine vessel transporting
motor fuel to a fuel storage facility that is not in the bulk transfer/terminal system, or in any tank car, rail car, trailer, truck, or
other equipment suitable for ground transportation is not in the bulk transfer/terminal system.

(D) -““Carrier” means an operator of a pipeline or marine vessel engaged in the business of transporting motor fuel above the
terminal rack.

(M) tlH—“Commercial motor vehicle” means a motor vehicle licensed AS A QUALIFIED COMMERCIAL MOTOR
VEHICLE under the motor carrier fuel tax act, 1980 PA 119, MCL 207.211 to 207.234, OR A MOTOR VEHICLE
LICENSED UNDER AN INTERNATIONAL FUEL TAX AGREEMENT UNDER SECTION 2A OF THE MOTOR
CARRIER FUEL TAX ACT, 1980 PA 119, MCL 207.212A.

(N) th"Dead storage” is the amount of motor fuel that cannot be pumped out of a motor fuel storage tank because the motor
fuel is below the mouth of the tank’s draw pipe. The amount of motor fuel in dead storage is 200 gallons for a tank with a
capacity of less than 10,000 gallons and 400 gallons for a tank with a capacity of 10,000 gallons or more.

(O) tm)“Denaturants” means and-inetades-gasoline, natural gasoline, gasoline components, or toxic or noxious materials
added to fuel grade ethanol to make it unsuitable for beverage use but not unsuitable for automotive use.

(P) tm*Department” means the bureaun-of revenue-within-the-department of treasury or its designee.

(Q) foy—“Destination state” means the-A state, Canadian province or territory, or foreign country to which motor fuel is
directed for export.

(R) tpy“Diesel fuel” means any liquid other than gasoline that is capable of use as a fuel or a component of a fuel in a motor
vehicle that is propelled by a diesel-powered engine or in a diesel-powered train. Diesel fuel includes number 1 and number 2
fuel oils, kerosene, dyed diesel fuel, and mineral spirits. Diesel fuel also includes any blendstock or additive that is sold for
blending with diesel fuel, any liquid prepared, advertised, offered for sale, sold for use as, or used in the generation of power
for the propulsion of a diesel-powered engine, airplane, or marine vessel. An additive or blendstock is presumed to be sold for
blending unless a certification is obtained for federal purposes that the substance is for a use other than blending for diesel fuel.
Diesel fuel does not include an excluded liquid.

(S) tg-"“Dyed diesel fuel” means diesel fuel that is dyed in accordance with internal revenue service rules or pursuant to any
other internal revenue service requirements, including any invisible marker requirements.

(T) t-"Eligible purchaser” means a person who has been authorized by the department under section 75 to make the-AN
election under section 74.

(U) ts)*Excluded liquid” means that term as defined in 26 €EFR-CFR 48.4081-1.

(V) t&-“Export” means to obtain motor fuel in this state for sale or other distribution outside of this state. Motor fuel delivered
outside of this state by or for the seller constitutes an export by the seller and motor fuel delivered outside of this state by or for
the purchaser constitutes an export by the purchaser.

(W) tw)y“Exporter” means a person who exports motor fuel.

Sec. 3. As used in this act:

(a) “Fuel feedstock user” means a person who receives motor fuel for the person’s own use in the manufacture or production
of any substance other than motor fuel.

(b) “Fuel grade ethanol” means the American society for testing and materials standard in effect on the-effective-date-of-this
actAPRIL 1, 2001 as the D-4806 specification for denatured fuel grade ethanol for blending with gasoline.

(c) “Fuel transportation vehicle” means a vehicle designed or used to transport motor fuel on the public roads or highways.
Fuel transportation vehicle includes, but is not limited to, a transport truck and a tank wagon. Fuel transportation vehicle does
not include a vehicle transporting a nurse tank or limited volume auxiliary-mounted supply tank used for fueling an implement
of husbandry.

(d) “Gallon” means a unit of liquid measure as customarily used in the United States containing 231 cubic inches, or 4 quarts,
or its metric equivalent expressed in liters. Where the term gallon appears in this act, the term liters is interchangeable so long
as the equivalence of a gallon and 3.785 liters is preserved. A quantity required to be furnished under this act may be specified
in liters when authorized by the department.

(e) “Gasohol” means a blended motor fuel composed of gasoline and fuel grade ethanol.

(f) “Gasoline” means and-inetudes-gasoline, alcohol, gasohol, casing head or natural gasoline, benzol, benzine, naphtha, and
any blendstock additive, or other product including methanol that is sold for blending with gasoline or for use on the road other
than products typically sold in containers of less than 5 gallons. Gasoline also includes a liquid prepared, advertised, offered
for sale, sold for use as, or used in the generation of power for the propulsion of a motor vehicle, airplane, or marine vessel,
including a product obtained by blending together any 1 or more products of petroleum, with or without another product, and
regardless of the original character of the petroleum products blended, if the product obtained by the blending is capable of use
in the generation of power for the propulsion of a motor vehicle, airplane, or marine vessel. The blending of all of the above
named products, regardless of their name or characteristics, shall conclusively be presumed to have been done to produce motor
fuel, unless the product obtained by the blending is entirely incapable of use as motor fuel. Gasoline also includes transmix.



2340 JOURNAL OF THE SENATE [December 19, 2014] [No. 85

Gasoline does not include diesel fuel or leaded racing fuel. An additive or blendstock is presumed to be sold for blending unless
a certification is obtained for federal purposes that the substance is for a use other than blending for gasoline.

(g) “Gross gallons” means the total measured product, exclusive of any temperature or pressure adjustments, considerations,
or deductions, in gallons.

13 2

(H) t9-"“Implement of husbandry” means and-inetades-a farm tractor, a vehicle designed to be drawn or pulled by a farm
tractor or animal, a vehicle that directly harvests farm products, and-OR a vehicle that directly applies fertilizer, spray, or seeds
to a farm field. Implement of husbandry does not include a motor vehicle licensed for use on the public roads or highways of
this state.

(@) §"“Import” means to bring motor fuel into this state by motor vehicle, marine vessel, pipeline, or any other means.
However, import IMPORT does not include bringing motor fuel into this state in the fuel supply tank of a motor vehicle if
the motor fuel is used to power that motor vehicle. Motor fuel delivered into this state from outside of this state by or for the
seller constitutes an import by the seller, and motor fuel delivered into this state from eut-QUTSIDE of this state by or for the
purchaser constitutes an import by the purchaser.

(J) o-“Importer” means a person who imports motor fuel into this state.

(K) tHh-*“Import verification number” means the number assigned by the department to an individual delivery of motor fuel
by a transport truck, tank wagon, marine vessel, or rail car in response to a request for a number from an importer or transporter
carrying motor fuel into this state for the account of an importer.

(/) tm)-“In this state” means the area within the borders of this state, including all territories within the borders owned by,
held in trust by, or added to the United States of America.

(M) “INDEX” MEANS THE DETROIT CONSUMER PRICE INDEX FOR ALL URBAN CONSUMERS
PUBLISHED BY THE UNITED STATES BUREAU OF LABOR STATISTICS OR, IF THAT INDEX CEASES TO
BE PUBLISHED BY THE UNITED STATES BUREAU OF LABOR STATISTICS, THE PUBLISHED INDEX THAT
MOST CLOSELY REFLECTS THE MEASURE OF INFLATION PREVIOUSLY REPORTED BY THE DETROIT
CONSUMER PRICE INDEX FOR ALL URBAN CONSUMERS, AS DETERMINED BY THE DEPARTMENT.

(N) “INFLATION RATE” MEANS THE PERCENTAGE CHANGE BETWEEN THE INDEX FOR THE PERIOD
BEGINNING ON JULY 1, 2013 AND ENDING ON JUNE 30, 2014 AND THE MOST RECENT INDEX FOR THE
PERIOD BEGINNING ON JULY 1 AND ENDING ON JUNE 30, CONVERTED TO DECIMALS AND REDUCED
BY THE TOTAL PERCENTAGE CHANGE BETWEEN 41.7 CENTS AND THE RATE FLOOR IN EFFECT ON
OCTOBER 1 OF THE YEAR IMMEDIATELY PRECEDING THE YEAR IN WHICH THE CURRENT RATE IS IN
EFFECT, CONVERTED TO DECIMALS. IF THAT NUMBER IS NEGATIVE, THE INFLATION RATE IS 0.

(O) tm~*“Invoiced gallons” means the number of gallons actually billed on an invoice.

Sec. 5. (1) As used in this act:

(a) “Rack” means a mechanism for delivering motor fuel from a refinery, a terminal, or a marine vessel into a railroad tank
car, a transport truck, a tank wagon, the fuel supply tank of a marine vessel, or other means of transfer outside of the bulk
transfer/terminal system.

(B) “RATE CEILING” MEANS A CENTS PER GALLON UPPER LIMIT ON THE TAX RATE DETERMINED
BY THE DEPARTMENT AND IMPOSED ON GASOLINE OR DIESEL FUEL UNDER SECTION 8(1)(A) AND (B).
BEGINNING WITH THE RATE IN EFFECT ON OCTOBER 1, 2015, RATE CEILING MEANS, FOR EACH RATE
DETERMINED UNDER SECTION 8(1), THE SUM OF THE RATE FLOOR FOR THE APPLICABLE PERIOD
PLUS 5 CENTS PER GALLON.

(C) “RATE FLOOR” MEANS A CENTS PER GALLON LOWER LIMIT ON THE TAX RATE DETERMINED
BY THE DEPARTMENT AND IMPOSED ON GASOLINE OR DIESEL FUEL UNDER SECTION 8(1)(A) AND (B).
BEGINNING WITH THE RATE IN EFFECT ON OCTOBER 1, 2015, RATE FLOOR MEANS 41.7 CENTS.
BEGINNING ON OCTOBER 1, 2016, THE RATE FLOOR SHALL BE THE RATE FLOOR IN EFFECT FOR THE
IMMEDIATELY PRECEDING YEAR MULTIPLIED BY 1 PLUS THE LESSER OF THE FOLLOWING:

@) 0.05.

(@) THE INFLATION RATE.

(D) tby“Refiner” means a person who owns, operates, or otherwise controls a refinery within the United States.

(E) fey*Refinery” means a facility used to produce motor fuel from crude oil, unfinished oils, natural gas liquids, or other
hydrocarbons and from which motor fuel may be removed by pipeline, by marine vessel, or at a rack.

(F) td)-"“Removal” or “removed” means a physical transfer other than by evaporation, loss, or destruction of motor fuel from
a terminal, manufacturing plant, customs custody, pipeline, marine vessel, or refinery that stores motor fuel.

(G) tey"Retail diesel dealer” means a person who sells or distributes diesel fuel to an end user in this state.

(H) tH-Retail marine diesel dealer” means a person who sells or distributes diesel fuel to an end user in this state for use in
boats or other marine vessels.

(I) tey““Source state” means the state, Canadian province or territory, or foreign country from which motor fuel is imported.
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(J) t—““Stationary engine” means a temporary or permanently affixed engine designed and used to supply power primarily
for agricultural or construction work. Stationary engine includes, but is not limited to, an engine powering irrigation equipment,
generators, or earth-moving equipment.

(K) t5-“Supplier”, in addition to subsection (2), means a person who meets all of the following requirements:

(i) Is subject to the general taxing jurisdiction of this state.

(i) Is registered under section 4101 of the internal revenue code for transactions in motor fuel in the bulk transfer/terminal
distribution system.

(iii) Is any 1 of the following:

(A) The position holder in a terminal or refinery in this state.

(B) A person who imports fuel grade ethanol into this state.

(C) A person who acquires motor fuel from a terminal or refinery in this state from a position holder pursuant to a 2-party
exchange.

(D) The position holder in a terminal or refinery outside this state with respect to motor fuel which that person imports into
this state on its account.

(2) Supplier also means a person who either produces alcohol or alcohol derivative substances in this state or produces
alcohol or alcohol derivative substances for import into a terminal in this state, or who acquires immediately upon import by
transport truck, tank wagon, rail car, or marine vessel into a terminal or refinery or other storage facility that is not part of a
terminal or refinery, alcohol or alcohol derivative substances. A terminal operator is not considered a supplier merely because
the terminal operator handles motor fuel consigned to it within a terminal. Supplier includes a permissive supplier unless
otherwise specifically provided in this act.

Sec. 6. As used in this act:

(a) “Tank wagon” means a straight truck having 1 or more compartments other than the fuel supply tank designed or used to
carry motor fuel.

(b) “Tank wagon operator-importer” means a person who operates a tank wagon and imports motor fuel into this state from
another state.

(c) “Tax” means a tax, interest, or penalty levied under this act.

(d) “Terminal” means a motor fuel storage and distribution facility that meets all of the following requirements:

(i) Is registered as a qualified terminal by the internal revenue service.

(i) Is supplied by pipeline or marine vessel.

(iii) Has a rack from which motor fuel may be removed.

(e) “Terminal operator” means a person who owns, operates, or otherwise controls a terminal.

(f) “Transmix”” means the mixed product that results from the buffer or interface of 2 different products in a pipeline shipment,
or a mixture of 2 different products within a refinery or terminal that results in an off-grade mixture.

(g) “Transport truck” means a semitrailer combination rig designed or used for the purpose of transporting motor fuel over
the public roads or highways.

(h) “Transporter” means an operator of a railroad or rail car, tank wagon, transport truck, or other fuel transportation vehicle
engaged in the business of transporting motor fuel below the terminal rack.

(1) “Two-party exchange” means a transaction in which motor fuel is transferred from 1 licensed supplier or licensed
permissive supplier to another licensed supplier or licensed permissive supplier where all of the following occur:

(i) The transaction includes a transfer from the person who holds the original inventory position for motor fuel in the terminal
as reflected in the records of the terminal operator.

(i) The exchange transaction is completed before removal across the rack from the terminal by the receiving licensed
supplier or licensed permissive supplier.

(iii) The terminal operator in its books and records treats the receiving exchange party as the supplier that removes the
product across a terminal rack for purposes of reporting the transaction to the department.

(§) “Ultimate vendor” means the person who sells motor fuel to the end user of the fuel.

(K) “WHOLESALE DIESEL FUEL PRICE” MEANS THE PRICE PER GALLON OF SELF-SERVE UNDYED
NO. 2 ULTRA-LOW SULFUR DIESEL FUEL CHARGED BY A LICENSED SUPPLIER TO A PURCHASER AT THE
TIME OF REMOVAL FROM A TERMINAL ACROSS THE RACK, AS DETERMINED BY THE DEPARTMENT,
BASED ON AVAILABLE PRICING DATA THAT BEST REFLECT OR APPROXIMATE MICHIGAN RACK PRICES
AS REPORTED BY THE UNITED STATES ENERGY INFORMATION ADMINISTRATION, THE OIL PRICE
INFORMATION SERVICE, OR A SIMILAR NATIONALLY RECOGNIZED SOURCE FOR SUCH PRICING DATA,
WHETHER PUBLICLY AVAILABLE OR AVAILABLE ONLY BY SUBSCRIPTION. WHOLESALE DIESEL FUEL
PRICE DOES NOT INCLUDE THE TAX IMPOSED BY THIS ACT, PREPAID SALES TAX UNDER SECTION 6A
OF THE GENERAL SALES TAX ACT, 1933 PA 167, MCL 205.56A, FEDERAL EXCISE TAX UNDER SECTION 4081
OF THE INTERNAL REVENUE CODE, 26 USC 4081, ANY OTHER FEDERAL TAX UPON MOTOR FUEL, OR AN
ENVIRONMENTAL PROTECTION REGULATORY FEE IMPOSED UNDER SECTION 21508 OF THE NATURAL
RESOURCES AND ENVIRONMENTAL PROTECTION ACT, 1994 PA 451, MCL 324.21508.
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() “WHOLESALE GASOLINE PRICE” MEANS THE PRICE PER GALLON OF SELF-SERVE UNLEADED
REGULAR GASOLINE CHARGED BY A LICENSED SUPPLIER TO A PURCHASER AT THE TIME OF REMOVAL
FROM A TERMINAL ACROSS THE RACK, AS DETERMINED BY THE DEPARTMENT, BASED ON AVAILABLE
PRICING DATA THAT BEST REFLECT OR APPROXIMATE MICHIGAN RACK PRICES AS REPORTED BY
THE UNITED STATES ENERGY INFORMATION ADMINISTRATION, THE OIL PRICE INFORMATION
SERVICE, OR A SIMILAR NATIONALLY RECOGNIZED SOURCE FOR SUCH PRICING DATA, WHETHER
PUBLICLY AVAILABLE OR AVAILABLE ONLY BY SUBSCRIPTION. WHOLESALE GASOLINE PRICE DOES
NOT INCLUDE THE TAX IMPOSED BY THIS ACT, PREPAID SALES TAX UNDER SECTION 6A OF THE
GENERAL SALES TAX ACT, 1933 PA 167, MCL 205.56A, FEDERAL EXCISE TAX UNDER SECTION 4081 OF
THE INTERNAL REVENUE CODE, 26 USC 4081, ANY OTHER FEDERAL TAX UPON MOTOR FUEL, OR AN
ENVIRONMENTAL PROTECTION REGULATORY FEE IMPOSED UNDER SECTION 21508 OF THE NATURAL
RESOURCES AND ENVIRONMENTAL PROTECTION ACT, 1994 PA 451, MCL 324.21508.

(M) o-“Wholesaler” means a person who acquires motor fuel from a supplier or from another wholesaler for subsequent
sale and distribution at wholesale by a fuel transportation vehicle, rail car, or other motor vehicle.

Sec. 8. (1) Subjeet EXCEPT AS OTHERWISE PROVIDED IN THIS ACT AND SUBJECT to the exemptions provided
for-in this act, tax is imposed on motor fuel imported into or sold, delivered, or used in this state at the following rates:

(a) Exceptasotherwise provided-insubdiviston(e); THROUGH SEPTEMBER 30, 2015, 19 cents per gallon on gasoline.
SUBJECT TO SUBSECTION (2), BEGINNING WITH THE RATE EFFECTIVE OCTOBER 1, 2015 AND OCTOBER 1
OF EACH YEAR THEREAFTER, THE DEPARTMENT SHALL DETERMINE A CENTS PER GALLON RATE ON
GASOLINE THAT SHALL BE DERIVED BY MULTIPLYING THE AVERAGE WHOLESALE GASOLINE PRICE
BY 14.9%, ROUNDED UP TO THE NEAREST 1/10 OF 1 CENT.

(b) Exeeptasotherwise providedinsubdivistontd); THROUGH SEPTEMBER 30, 2015, 15 cents per gallon on diesel fuel.
SUBJECT TO SUBSECTION (2), BEGINNING WITH THE RATE EFFECTIVE OCTOBER 1, 2015 AND OCTOBER 1
OF EACH YEAR THEREAFTER, THE DEPARTMENT SHALL DETERMINE A CENTS PER GALLON RATE ON
DIESEL FUEL THAT SHALL BE DERIVED BY MULTIPLYING THE AVERAGE WHOLESALE DIESEL FUEL
PRICE BY 14. 9%, ROUNDED UP TO THE NEAREST 1/10 OF 1 CENT

(2) BEGINNING OCTOBER 1, 2015, THE RATE DETERMINED UNDER SUBSECTION (1)(A) OR (B) SHALL
NOT EXCEED THE RATE CEILING OR BE BELOW THE RATE FLOOR FOR ANY YEAR FOR WHICH THE
RATE IS IN EFFECT. IF THE RATE DETERMINED UNDER SUBSECTION (1)(A) OR (B) EXCEEDS THE RATE
CEILING FOR ANY YEAR FOR WHICH THE RATE IS IN EFFECT, THE RATE SHALL BE EQUAL TO THE
RATE CEILING. IF THE RATE DETERMINED UNDER SUBSECTION (1)(A) OR (B) IS BELOW THE RATE
FLOOR FOR ANY YEAR FOR WHICH THE RATE IS IN EFFECT, THE RATE SHALL BE EQUAL TO THE RATE
FLOOR.

(3) ) Tax shall not be imposed under this section on motor fuel that is in the bulk transfer/terminal system.

(4) 3> The collection, payment, and remittance of the tax imposed by this section shall be accomplished in the manner and
at the time provided for in this act.

(5) 9Tax is also imposed at the rate described in subsection (1) on net gallons of motor fuel, including transmix, lost or
unaccounted for, at each terminal in this state. The tax shall be measured annually and shall apply to the net gallons of motor
fuel lost or unaccounted for that are in excess of 1/2 of 1% of all net gallons of fuel removed from the terminal across the rack
or in bulk.

(6) 5)-1t is the intent of this act:

(a) To require persons who operate a motor vehicle on the public roads or highways of this state to pay for the privilege of
using those roads or highways.

(b) To impose on suppliers a requirement to collect and remit the tax imposed by this act at the time of removal of motor fuel
unless otherwise specifically provided in this act.

(c) To allow persons who pay the tax imposed by this act and who use the fuel for a nontaxable purpose to seek a refund or
claim a deduction as provided in this act.

(d) That the tax imposed by this act be collected and paid at those times, in the manner, and by those persons specified in this
act.
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(7) t6)Bills of lading and invoices shall identify the blended product and the correct fuel product code. The motor fuel tax
rate for each product shall be listed separately on each invoice. Licensees shall report the correct fuel product code for the
blended product as required by the department. When fuel is blended below the terminal rack, new bills of lading and invoices
shall be generated and submitted to the department upon request. All bills of lading and invoices shall meet the requirements
provided-under this act.

(8) tH-Notwithstanding any other provision of this act, alt-faeititiessA FACILITY in this state that prodaee-PRODUCES
motor fuel and distribute-DISTRIBUTES the fuel from a rack for purposes of this act are-IS a terminal, and-shall obtain a
terminal operator license, and shall comply with all terminal operator reporting requirements under this act. AH-A position
hotders HOLDER in thesefaeitittes A FACILITY shall be licensed as a supplier and shall comply with all supplier requirements
under this act.

(9) BEGINNING WITH THE RATES IN EFFECT ON OCTOBER 1, 2015 AND OCTOBER 1 OF EACH YEAR
THEREAFTER, THE DEPARTMENT SHALL PUBLISH NOTICE OF THE TAX RATES UNDER THIS SECTION
NOT LATER THAN 30 DAYS BEFORE THE EFFECTIVE DATE OF THE RATES.

(10) A DETERMINATION BY THE DEPARTMENT OF THE AVERAGE WHOLESALE DIESEL FUEL PRICE,
THE AVERAGE WHOLESALE GASOLINE PRICE, INFLATION RATE, RATE CEILING, RATE FLOOR, THE
WHOLESALE DIESEL FUEL PRICE, THE WHOLESALE GASOLINE PRICE, OR THE TAX RATES UNDER THIS
SECTION IS PRESUMED TO BE CORRECT AND SHALL NOT BE SET ASIDE UNLESS AN ADMINISTRATIVE
TRIBUNAL OR A COURT OF COMPETENT JURISDICTION FINDS THE DEPARTMENT’S DETERMINATION
TO BE CLEARLY ERRONEOUS.

Sec. 22. (1) The tax imposed on gasoline shall be in lieu of all other taxes imposed or to be imposed upon the sale or use of
gasoline by the-THIS state or any political subdivision of this state except for the taxes imposed by the general sales tax act,
1933 PA 167, MCL 205.51 to 205.78, and the use tax act, 1937 PA 94, MCL 205.91 to 205.111.
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(2) The tax imposed on diesel fuel AND ALTERNATIVE FUEL shall be imposed in lieu of all other taxes imposed or to
be imposed upon the sale or use of diesel fuel OR ALTERNATIVE FUEL by the-THIS state or a political subdivision of the
THIS state, except the taxes imposed by the general sales tax act, 1933 PA 167, MCL 205.51 to 205.78, the use tax act, 1937
PA 94, MCL 205.91 to 205.111, and the motor carrier fuel tax act, 1980 PA 119, MCL 207.211 to 207.234. The exception for
taxes imposed by THE GENERAL SALES TAX ACT, 1933 PA 167, MCL 205.51 TO 205.78, and THE USE TAX ACT,
1937 PA 94, sha-MCL 205.91 TO 205.111, DOES not apply to diesel fuel used in passenger vehicles of a capacity of 10 or
more operated for hire under a certificate issued by the state transportation department. AS USED IN THIS SUBSECTION,
“ALTERNATIVE FUEL” MEANS THAT TERM AS DEFINED IN SECTION 151.

Sec. 40. (1) A person may seek a refund for tax paid under this act on motor fuel OR ALTERNATIVE FUEL that is 1 OR
MORE OF THE FOLLOWING:

(a) Accidentally contaminated by dye or another contaminant, including but not limited to gasoline that is mixed with diesel
fuel, if the resulting product cannot be used to operate a motor vehicle on the public roads or highways without violating this
act or other state or federal law.

(b) Accidentally lost or destroyed as a direct result of a sudden and unexpected casualty loss.

(2) This THE refund DESCRIBED IN SUBSECTION (1) does not apply if the person SEEKING THE REFUND has
been reimbursed for the cost of the tax by ANY PERSON, INCLUDING, BUT NOT LIMITED TO, an insurance company,
for the loss or contamination. IF A PERSON SEEKING A REFUND UNDER THIS SECTION IS REIMBURSED
FOR ANY AMOUNT, THAT PERSON SHALL DEMONSTRATE TO THE DEPARTMENT THAT THE AMOUNT
REIMBURSED DOES NOT INCLUDE TAX PAID UNDER THIS ACT ON THE MOTOR FUEL OR ALTERNATIVE
FUEL IN ORDER TO BE ELIGIBLE FOR THE REFUND.

Sec.45. (1) Anend user operating a motor vehicle with acommon fuel supply tank from which motor fuel OR ALTERNATIVE
FUEL is used both to propel the vehicle and to operate attached equipment may seek a refund for tax paid under this act on
dieseFMOTOR fuel OR ALTERNATIVE FUEL consumed from that fuel supply tank in the amount of 15% of the tax paid.

(2) Notwithstanding subsection (1), an end user operating a motor vehicle with a common fuel supply tank from which dieset
MOTOR fuel OR ALTERNATIVE FUEL is used both to propel the vehicle and to operate attached equipment may seek a
refund for tax paid under this act on diesetMOTOR fuel OR ALTERNATIVE FUEL consumed from that fuel supply tank in
an amount that is more than 15% of the tax paid if the operator provides evidence to the department that a refund or deduction of
more than 15% is justified. The department shall determine the evidence that is necessary under this section to justify a refund
of more than 15% of the tax paid.

(3) A refund provided under this section only applies to a motor vehicle that is used by the end user exclusively for business
or other commercial purposes and does not apply to an automobile whether or not it is used by the end user for business or other
commercial purposes.

(4) If the department determined before the-effective-date-of thisseetiorr APRIL 1, 2001 that a class of motor vehicles with
attached equipment was eligible for a motor fuel refund in an amount different than 15% of the tax paid, that percentage shatt
appty- APPLIES to those motor vehicles on and after the-effeetive-date-of thisseettonr APRIL 1, 2001 unless, following notice
and hearing, a later determination under subsection (2) is made.

(5) As used in this section: ;“attached-equipment™

(A) “ALTERNATIVE FUEL” MEANS THAT TERM AS DEFINED IN SECTION 151.

(B) “ATTACHED EQUIPMENT” means equipment used by the end user in the regular course of his or her business that
is powered by dieseFMOTOR fuel OR ALTERNATIVE FUEL from the common fuel supply tank. Attached equipment
includes, but is not limited to, certain pumping, spraying, seeding, spreading, shredding, lifting, winching, dumping, cleaning,
mixing, processing, and refrigeration equipment. Attached equipment does not include a heater, air conditioner, radio, or any
other equipment that is used in the cab of the motor vehicle and does not include any other equipment that the department
reasonably determines does not meet this definition.

Sec. 53. (1) A person shall not engage in a business activity in this state where a license is required by this act unless the
person is licensed under this act.

(2) A person required to be licensed under this act shall apply for a license on a form or in a format prescribed by the
department.

(3) An application for a license under this act may contain any information the department may reasonably require to
administer this act including the applicant’s federal identification number.

(4) The following persons currently licensed on the-effeetive-date-of this-act APRIL 1, 2001 are not required to obtain a new
license under this act and shall be considered licensed under this act:

(a) A person licensed in this state as a supplier on theeffeetive-date-of thisact APRIL 1, 2001 shall be considered licensed
as a supplier under this act but only if the person is a terminal operator or a position holder in a terminal on the-effeetive-date
of thisactAPRIL 1, 2001.

(b) A wholesale distributor who on the-effectivedate-of this-act APRIL 1, 2001 possesses a valid exemption certificate issued
under former section 12 of 1927 PA 150 shall be considered licensed as a fuel vendor under this act.
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(c) A person licensed in this state as an exporter on the-effeetive-date-of thisact APRIL 1, 2001 shall be considered licensed
as an exporter under this act.

(d) A person licensed in this state as a liquid fuel hauler on the-effective-date-of thisact APRIL 1, 2001 shall be considered
licensed as a transporter under this act.

(e) A person licensed in this state as a retail dealer of diesel motor fuel on theeffeetive-date-of thisact APRIL 1, 2001 shall
be considered licensed as a retail diesel dealer under this act.

(5) A person considered licensed under subsection (4) is subject to all of the provisions of this act except those requiring an
application for a new license.

(6) Except as otherwise provided in this act, a person who is engaged in more than 1 business activity for which a license is
required under this act shall be licensed for each business activity.

(7) A person who is licensed as a supplier is not required to obtain a separate license for any other business activity for
which a license is required under this act except as a retail diesel dealer or AS an EPG-ALTERNATIVE FUEL dealer OR
ALTERNATIVE FUEL COMMERCIAL USER under sections 151 to 155

(8) (9-A person who negligently violates this section is subject to a civil penalty of $1,000.00.

(9) (16)-A person who knowingly violates or knowingly aids and abets another to violate this section is guilty of a felony.

Sec. 63. (1) If an application and the accompanying bond or cash deposit, if any, are approved, the department shall issue a
license to the applicant.

(2) A licensee shall retain a copy of its license at each of its business locations unless the department waives this requirement.

(3) A licensee is not required to renew a license and a license is valid unless and until it is suspended, canceled, or revoked
for cause by the department, or discontinued by the licensee. However, the department may require a licensee to update the
information required under section 53 OR 153.

(4) The department shall maintain a list containing the name and address of each person licensed under this act. The
department may post the list on the department’s website. The department shall regularly update the list in order to reflect the
current status of a licensee.

Sec. 122. (1) A person shall not operate or maintain a motor vehicle on the public roads or highways of this state with dyed
diesel fuel in the vehicle’s fuel supply tank.

(2) This section does not apply to dyed diesel fuel used in any of the following:

(a) A motor vehicle owned and operated or leased and operated by the federal or state government or a political subdivision
of this state.

(b) A motor vehicle used exclusively by the American red cross.

(c) An implement of husbandry.

(d) A passenger vehicle that has a capacity of 10 or more and that operates over regularly traveled routes expressly provided
for in 1 or more of the following that applies to the passenger vehicle:

(i) A certificate of authority issued by the state transportation department.

(i) A municipal franchise.

(7ii) A municipal license.

(iv) A municipal permit.

(v) A municipal agreement.

(vi) A municipal grant.

(3) An owner, operator, or driver of a vehicle who uses dyed dlesel fuel on the pubhc roads or hlghways of th1s state is subject
to a civil penalty of $266:66-$1,000.00 for each-of-the first 2-vic ' ire-v
12-monthpertod;and-VIOLATION, AND A CIVIL PENALTY OF $5 000. 00 for each subsequent Vlolatlon t-herea-fter—t-hc
person-is-subjectto-acivitpenatty-of-$5;006-60-An owner, operator, or driver of a motor vehicle who knowingly violates the
prohibition against the sale or use of dyed diesel fuel upon the public roads or highways of this state is subject to a civil penalty
equal to that imposed by section 6714 of the internal revenue code.

Sec. 143. (1) Except as otherwise provided in SUBSECTIONS (2) AND (3) AND section 142, all sums of money received
and collected under this act, except for license fees, and after the payment of the necessary expenses incurred in the enforcement
of this act, are appropriated to and shall be deposited in the state treasury to the credit of the Michigan transportation fund.

(2) FOR THE PERIOD BEGINNING ON OCTOBER 1, 2015 AND ENDING ON SEPTEMBER 30, 2016, THE
FIRST $400,000,000.00 RECEIVED AND COLLECTED UNDER THIS ACT IS APPROPRIATED TO AND SHALL
BE DEPOSITED IN THE STATE TREASURY TO THE CREDIT OF THE MICHIGAN TRANSPORTATION FUND
AND ALLOCATED AS PROVIDED IN SECTION 10(1) OF 1951 PA 51, MCL 247.660, AND THE REMAINDER
SHALL BE ALLOCATED TO INDEBTEDNESS INCURRED FOR PROJECTS DESCRIBED IN SECTION 11 OF
1951 PA 51, MCL 247.661.

(3) FOR THE PERIOD BEGINNING ON OCTOBER 1, 2016 AND ENDING ON SEPTEMBER 30, 2017, THE
FIRST $800,000,000.00 RECEIVED AND COLLECTED UNDER THIS ACT IS APPROPRIATED TO AND SHALL
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BE DEPOSITED IN THE STATE TREASURY TO THE CREDIT OF THE MICHIGAN TRANSPORTATION FUND
AND ALLOCATED AS PROVIDED IN SECTION 10(1) OF 1951 PA 51, MCL 247.660, AND THE REMAINDER
SHALL BE ALLOCATED TO INDEBTEDNESS INCURRED FOR PROJECTS DESCRIBED IN SECTION 11 OF
1951 PA 51, MCL 247.661.

(4) THE MONEY REQUIRED TO BE ALLOCATED TO INDEBTEDNESS INCURRED FOR PROJECTS
DESCRIBED IN SECTION 11 OF 1951 PA 51, MCL 247.661, UNDER SUBSECTIONS (2) AND (3) SHALL BE
EXPENDED ON THAT INDEBTEDNESS NO LATER THAN SEPTEMBER 30, 2017.

Sec. 151. As used in this section and sections 152 to 155:

(A) “ALTERNATIVE FUEL” MEANS A GAS, LIQUID, OR OTHER FUEL THAT, WITH OR WITHOUT
ADJUSTMENT OR MANIPULATION SUCH AS ADJUSTMENT OR MANIPULATION OF PRESSURE OR
TEMPERATURE, IS CAPABLE OF BEING USED FOR THE GENERATION OF POWER TO PROPEL A MOTOR
VEHICLE, INCLUDING, BUT NOT LIMITED TO, NATURAL GAS, COMPRESSED NATURAL GAS, LIQUEFIED
NATURAL GAS, LIQUEFIED PETROLEUM GAS, HYDROGEN, HYDROGEN COMPRESSED NATURAL GAS,
OR HYTHANE. ALTERNATIVE FUEL DOES NOT INCLUDE MOTOR FUEL, ELECTRICITY, LEADED RACING
FUEL, OR AN EXCLUDED LIQUID.

(B) “ALTERNATIVE FUEL COMMERCIAL USER” MEANS A COMMERCIAL OR OTHER BUSINESS
ENTERPRISE OR ENTITY THAT IS A CONSUMER OR END USER OF ALTERNATIVE FUEL TO PROPEL
A MOTOR VEHICLE ON THE PUBLIC ROADS AND HIGHWAYS OF THIS STATE. ALTERNATIVE FUEL
COMMERCIAL USER DOES NOT INCLUDE A PERSON LICENSED AS AN ALTERNATIVE FUEL DEALER
UNDER SECTION 153.

(C) “ALTERNATIVE FUEL DEALER” MEANS A PERSON THAT IS LICENSED OR REQUIRED TO BE
LICENSED UNDER SECTION 153, THAT IS IN THE BUSINESS OF SELLING AT RETAIL ALTERNATIVE FUEL,
AND THAT USES ALTERNATIVE FUEL AS DESCRIBED IN SUBDIVISION (K).

(D) “ALTERNATIVE FUEL FILLING STATION” MEANS A MACHINE OR OTHER DEVICE LOCATED
WITHIN THIS STATE THAT IS SUPPLIED WITH ALTERNATIVE FUEL AND THAT IS DESIGNED OR USED FOR
PLACING OR DELIVERING ALTERNATIVE FUEL INTO THE FUEL SUPPLY TANK OF A MOTOR VEHICLE.
AS USED IN THIS SUBDIVISION, “LOCATED WITHIN THIS STATE” INCLUDES, BUT IS NOT LIMITED TO,
ALL OF THE FOLLOWING LOCATIONS:

(i) AN ALTERNATIVE FUEL DEALER’S PLACE OF BUSINESS.

(@) A COMMERCIAL OR INDUSTRIAL ESTABLISHMENT OR FACILITY.

(@@ii) A RESIDENCE OR RESIDENTIAL PROPERTY.

@@v) A LANDFILL LICENSED OR REQUIRED TO BE LICENSED UNDER PART 115 OF THE NATURAL
RESOURCES AND ENVIRONMENTAL PROTECTION ACT, 1994 PA 451, MCL 324.11501 TO 324.11554.

(E) “BRITISH THERMAL UNIT” OR “BTU” MEANS THE AMOUNT OF HEAT REQUIRED TO RAISE THE
TEMPERATURE OF 1 POUND OF WATER 1 DEGREE FAHRENHEIT.

(F) “COMPRESSED NATURAL GAS” MEANS A MIXTURE OF HYDROCARBON GASES AND VAPORS THAT
CONSISTS PRIMARILY OF METHANE IN GASEOUS FORM THAT HAS BEEN COMPRESSED FOR USE AS A
FUEL TO PROPEL A MOTOR VEHICLE.

(G) “DIESEL BASE RATE” MEANS THE RATE PER GALLON ON DIESEL FUEL IN EFFECT FOR THE
APPLICABLE PERIOD UNDER SECTION 8(1).

(H) “DIESEL GALLON EQUIVALENT” MEANS 1 OF THE FOLLOWING OR ITS METRIC EQUIVALENT:

(@) FOR COMPRESSED NATURAL GAS, 6.380 POUNDS.

(@) FOR HYDROGEN, THE VOLUME OR WEIGHT THAT IS EQUAL TO 128,450 BTUS. FOR PURPOSES OF
THIS SUBDIVISION, THERE ARE 27,000 BTUS PER 100 STANDARD CUBIC FEET, AND 480.11 STANDARD
CUBIC FEET PER DIESEL GALLON EQUIVALENT.

@@ii) FOR HYDROGEN COMPRESSED NATURAL GAS, THE VOLUME OR WEIGHT THAT IS EQUAL TO
128,450 BTUS. FOR PURPOSES OF THIS SUBDIVISION, THERE ARE 79,800 BTUS PER 100 STANDARD CUBIC
FEET, AND 162.44 STANDARD CUBIC FEET PER DIESEL GALLON EQUIVALENT.

(iv) FOR LIQUEFIED NATURAL GAS, 6.060 POUNDS.

(I “LIQUEFIED NATURAL GAS” MEANS METHANE OR NATURAL GAS IN THE FORM OF A CRYOGENIC
OR REFRIGERATED LIQUID THAT IS SUITABLE FOR USE OR USED AS FUEL TO PROPEL A MOTOR
VEHICLE.

(J) tay“Liquefied petroleum gas” means gases derived from petroleum or natural gases which-THAT are in the gaseous
state at normal atmospheric temperature and pressure, but whiech-THAT may be maintained in the liquid state at normal
atmospheric temperature by suitable pressure. Liquefied petroleum gas includes those-products predominately composed of
propane, propylene, butylene, butane, and similar products. LIQUEFIED PETROLEUM GAS DOES NOT INCLUDE
COMPRESSED NATURAL GAS, LIQUEFIED NATURAL GAS, HYDROGEN, OR HYTHANE.
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(K) tey*“Use”, “used”, or “uses” means any of the following:

() Selling or delivering hquefiedpetroleumgassALTERNATIVE FUEL not otherwise subject to tax under this act, either
by placing it into a permanently attached fuel supply tank of a motor vehicle, or exchanging or replacing of the fuel supply tank
of a motor vehicle.

(ii) Delivery of hquefied-petrotfeumgass ALTERNATIVE FUEL into storage, devoted exclusively to the storage of tiquefied
petroteumgass ALTERNATIVE FUEL to be consumed in motor vehicles on the public roads or highways OF THIS STATE.

(iii) Withdrawing hquefied petroteumgass ALTERNATIVE FUEL from the cargo tank of a truck, trailer or semi-trailer for
the operation of a motor vehicle upon the public roads and highways of this state, whether used in vapor or liquid form.

(iv) PLACING OR DELIVERING ALTERNATIVE FUEL INTO THE FUEL SUPPLY TANK OF A MOTOR
VEHICLE BY OR THROUGH THE OPERATION OF AN ALTERNATIVE FUEL FILLING STATION OR BY
ANY OTHER MEANS NOT INVOLVING THE DELIVERY, RECEIPT, OR PURCHASE OF ALTERNATIVE
FUEL FROM AN ALTERNATIVE FUEL DEALER OR ANY OTHER MEANS NOT OTHERWISE DESCRIBED IN
SUBPARAGRAPHS (i) TO (iii).

Sec. 152. (1) AEXCEPT AS OTHERWISE PROVIDED IN THIS SECTION AND SECTIONS 154 AND 155, A tax
at a THE rate ef +5—cents—per gallon EQUAL TO THE DIESEL BASE RATE is imposed upon all hiquefied-petrotetm-gas
ALTERNATIVE FUEL used in this state. The-EXCEPT AS PROVIDED IN SECTION 154 OR 155, THE tax shall be
paid at the times and in the manner specified in this section. The tax on hquefied-petroteumgas"TALTERNATIVE fuel sold or
delivered either by placing IT into a permanently attached fuel supply tank on a motor vehicle, or BY exchanging or replacing
the fuel supply tank of a motor vehicle, shall be collected by the EPGCFALTERNATIVE FUEL dealer from the purchaser,
CONSUMER, OR END USER and paid over quartertty MONTHLY to the department as provided in this act. Eiquefied
petroteumgass ALTERNATIVE fuel delivered in this state into the storage facility of any person when the exclusive purpose
of the storage facility is for resale or use in a motor vehicle on the public roads or highways of this state, shall, upon delivery to
storage facility, be subject to tax. An EPGCALTERNATIVE FUEL dealer shall, upon delivery of the iquefied-petroleumgas;
ALTERNATIVE FUEL, collect and remit the tax to the department as provided in this act. A person shall not operate a motor
vehicle on the public roads or highways of this state from the cargo containers of a truck, trailer, or semitrailer with tquefied
petroteumgassALTERNATIVE FUEL in vapor or liquid form, AS APPLICABLE, except when the ALTERNATIVE fuel
in the liquid or vapor phase is withdrawn from the cargo container for use in motor vehicles through a permanently installed
and approved metering device. The tax on tiquefiedpetrotetmgass ALTERNATIVE FUEL withdrawn from a cargo container
through a permanently installed and approved metering device shall apply in accordance with measured gallons OR GALLON
EQUIVALENTS, IF APPLICABLE, as reflected by meter reading, and shall be paid quartetty MONTHLY by the EPG
ALTERNATIVE FUEL dealer to the department as provided in this act.

(2) THE RATE OF TAX ON THE FOLLOWING ALTERNATIVE FUELS SHALL BE THE DIESEL BASE RATE
PER DIESEL GALLON EQUIVALENT OR FRACTIONAL PART THEREOF ROUNDED TO THE NEAREST 1/10
OF 1 GALLON:

(A) COMPRESSED NATURAL GAS.

(B) HYDROGEN.

(C) HYDROGEN COMPRESSED NATURAL GAS.

(D) LIQUEFIED NATURAL GAS.

(3) THE TAX IMPOSED UNDER THIS SECTION DOES NOT APPLY TO AN ALTERNATIVE FUEL
COMMERCIAL USER DESCRIBED IN SECTION 154(2) UNTIL JANUARY 1, 2016.

(4) THE TAX IMPOSED UNDER THIS SECTION DOES NOT APPLY TO A PERSON DESCRIBED IN
SECTION 154(3) UNTIL JULY 1, 2016.

Sec. 153. (1) A person shall not act as an EPG-ALTERNATIVE FUEL dealer OR AN ALTERNATIVE FUEL
COMMERCIAL USER unless the person is licensed under this act.

(2) To obtain a license AS AN ALTERNATIVE FUEL DEALER OR AN ALTERNATIVE FUEL COMMERCIAL
USER, an applicant shall file with the department an application upon a form or in a format prescribed by the department. The
application shall include the name and address of the applicant and of each place of business to be operated by the applicant
at which hquefied-petroteumgass ALTERNATIVE FUEL will be used and other information the department may reasonably
require.

(3) At the time of applying for the license, an applicant FOR AN ALTERNATIVE FUEL DEALER LICENSE shall pay
to the department a license fee of $56-66:$500.00.

(4) AT THE TIME OF APPLYING FOR THE LICENSE, AN APPLICANT FOR AN ALTERNATIVE FUEL
COMMERCIAL USER LICENSE SHALL PAY TO THE DEPARTMENT A LICENSE FEE OF $50.00.

(5) (49-An applicant for anEPG-deater-A license OR A LICENSEE UNDER THIS SECTION is subject to the general
licensing and bonding requirements of this act.
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Sec. 154. (1) For the purpose of determining the amount of tax payable to the department an I:PG—ALTERNATIVE FUEL
dealer shall, on or before the twentieth day of each eatendar-month, foleowing

with the department on a form or in a format prescribed by the department a report wh-rch—sha-l-l—rnci-udeTHAT INCLUDES the
number of gallons OR GALLON EQUIVALENTS, IF APPLICABLE, of tquefiedpetroteumgass ALTERNATIVE FUEL
used by the EPGCFALTERNATIVE FUEL dealer during the preceding calendar guarter, MONTH, together with any other
information the department may require. An EPG-ALTERNATIVE FUEL dealer at-the-time-offiting-the-report-shall pay to
the department at the time of filing the report the full amount of the tax owed.

(2) BEGINNING ON JANUARY 1, 2016, FOR THE PURPOSE OF DETERMINING THE AMOUNT OF TAX
OWED TO THE DEPARTMENT, AN ALTERNATIVE FUEL COMMERCIAL USER THAT USES ALTERNATIVE
FUEL AS DESCRIBED IN SECTION 151(K) UPON WHICH THE TAX IMPOSED UNDER SECTION 152 HAS
NOT BEEN COLLECTED BY OR PAID TO AN ALTERNATIVE FUEL DEALER SHALL, ON OR BEFORE THE
TWENTIETH DAY OF EACH MONTH, FILE WITH THE DEPARTMENT A REPORT THAT INCLUDES THE
NUMBER OF GALLONS OR GALLON EQUIVALENTS, IF APPLICABLE, OF THE ALTERNATIVE FUEL
DESCRIBED IN THIS SUBSECTION THAT WAS USED OR CONSUMED BY THE ALTERNATIVE FUEL
COMMERCIAL USER DURING THE PRECEDING CALENDAR MONTH, TOGETHER WITH ANY OTHER
INFORMATION THE DEPARTMENT REQUIRES. AN ALTERNATIVE FUEL COMMERCIAL USER SHALL PAY
THE FULL AMOUNT OF THE TAX DUE TO THE DEPARTMENT AT THE TIME OF FILING THE REQUIRED
REPORT.

(3) BEGINNING ON JULY 1, 2016, FOR THE PURPOSE OF DETERMINING THE AMOUNT OF TAX OWED
TO THE DEPARTMENT, A PERSON THAT IS NOT AN ALTERNATIVE FUEL DEALER OR AN ALTERNATIVE
FUEL COMMERCIAL USER SHALL PAY THE TAX IMPOSED UNDER SECTION 152 ON ALTERNATIVE FUEL
FOR WHICH THE TAX HAS NOT BEEN COLLECTED BY OR PAID TO AN ALTERNATIVE FUEL DEALER, AND
SHALL FILE WITH THE DEPARTMENT ON OR BEFORE THE TWENTIETH DAY FOLLOWING THE END OF
EACH QUARTER A FORM THAT INDICATES THE NUMBER OF GALLONS OR GALLON EQUIVALENTS, IF
APPLICABLE, USED OR CONSUMED BY THAT PERSON DURING THE PRECEDING CALENDAR QUARTER.
A PERSON DESCRIBED IN THIS SUBSECTION SHALL PAY TO THE DEPARTMENT THE FULL AMOUNT OF
THE TAX DUE AT THE TIME OF FILING THE REQUIRED FORM.

(4) EXCEPT AS OTHERWISE PROVIDED IN THIS SECTION, A PERSON THAT USES ALTERNATIVE FUEL
FOR A TAXABLE PURPOSE AND DOES NOT PAY THE TAX IMPOSED UNDER THIS SECTION SHALL PAY TO
THE DEPARTMENT THE TAX IMPOSED UNDER SECTION 152, ALONG WITH ANY APPLICABLE PENALTIES
OR INTEREST AT THE TIME AND IN THE MANNER PRESCRIBED BY THE DEPARTMENT

Sec. 155. : gas 1y

(1) tay-A person consuming hqﬁeﬁed—pet-ro}emn—ga#ALTERNATIVE FUEL for any purpose other than t-he—qaerat-ron—of
TO OPERATE a motor vehicle on the public roads or highways of this state MAY SEEK A REFUND OF THE TAX ON
ALTERNATIVE FUEL IMPOSED BY THIS ACT, INCLUDING A REFUND AS PROVIDED IN SECTION 45, IF
THAT PERSON HAS ALREADY PAID THE TAX IMPOSED UNDER SECTION 152 ON THAT ALTERNATIVE
FUEL.

(2) To obtarn a refund UNDER THIS SECTION a person shall ﬁle a claim with the department wrthrn 18 months after the
date of purchase, as shown on the invoice and shall comply with the requirements set forth in section 48.

(3) A claim for refund UNDER THIS SECTION shall be on a form or in a format prescribed by the department and shall
have attached the original invoice that was provided to the purchaser.

(4) AN ALTERNATIVE FUEL IS EXEMPT FROM THE TAX IMPOSED BY THIS ACT AND THE TAX
IMPOSED BY THIS ACT SHALL NOT BE COLLECTED BY AN ALTERNATIVE FUEL DEALER IF ANY OF
THE FOLLOWING APPLY:

(A) THE ALTERNATIVE FUEL IS SOLD DIRECTLY BY AN ALTERNATIVE FUEL DEALER TO THE
FEDERAL GOVERNMENT, THE STATE GOVERNMENT, OR A POLITICAL SUBDIVISION OF THIS STATE
FOR USE IN A MOTOR VEHICLE OWNED AND OPERATED OR LEASED AND OPERATED BY THE FEDERAL
GOVERNMENT, STATE GOVERNMENT, OR POLITICAL SUBDIVISION OF THIS STATE.

(B) THE ALTERNATIVE FUEL IS SOLD DIRECTLY BY AN ALTERNATIVE FUEL DEALER TO A NONPROFIT,
PRIVATE, PAROCHIAL, OR DENOMINATIONAL SCHOOL, COLLEGE, OR UNIVERSITY AND IS USED IN A
SCHOOL BUS OWNED AND OPERATED OR LEASED AND OPERATED BY THE EDUCATIONAL INSTITUTION
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THAT IS USED IN THE TRANSPORTATION OF STUDENTS TO AND FROM THE INSTITUTION OR TO AND
FROM SCHOOL FUNCTIONS AUTHORIZED BY THE ADMINISTRATION OF THE INSTITUTION.

(C) THE ALTERNATIVE FUEL IS IMPORTED INTO THIS STATE IN THE FUEL SUPPLY TANK OF A MOTOR
VEHICLE USED SOLELY FOR NONCOMMERCIAL PURPOSES, IF THE AGGREGATE CAPACITY OF THE
MOTOR VEHICLE’S FUEL SUPPLY TANK DOES NOT EXCEED 30 GALLONS OR THE EQUIVALENT OF
30 GALLONS.

(5) BOTH OF THE FOLLOWING ARE EXEMPT FROM THE TAX ON ALTERNATIVE FUEL IMPOSED BY
THIS ACT:

(A) THE FEDERAL GOVERNMENT, STATE GOVERNMENT, OR A POLITICAL SUBDIVISION OF THIS
STATE CONSUMING ALTERNATIVE FUEL IN A MOTOR VEHICLE OWNED AND OPERATED OR LEASED
AND OPERATED BY THE FEDERAL GOVERNMENT, STATE GOVERNMENT, OR A POLITICAL SUBDIVISION
OF THIS STATE.

(B) A NONPROFIT, PRIVATE, PAROCHIAL, OR DENOMINATIONAL SCHOOL, COLLEGE, OR UNIVERSITY
CONSUMING ALTERNATIVE FUEL IN A SCHOOL BUS OWNED AND OPERATED OR LEASED AND
OPERATED BY THE NONPROFIT, PRIVATE, PAROCHIAL, OR DENOMINATIONAL SCHOOL, COLLEGE, OR
UNIVERSITY.

(6) t4r A person who THAT sells tiquefied-petroteumgas ALTERNATIVE FUEL shall provide the purchaser with an invoice
OR RECEIPT showing the amount EXPRESSED IN GALLONS OR GALLON EQUIVALENTS, AS APPLICABLE, of
gassALTERNATIVE FUEL purchased, the date of purchase, and the amount of tax paid.

(7) AN ALTERNATIVE FUEL DEALER THAT SELLS ALTERNATIVE FUEL AT RETAIL SHALL CLEARLY
LIST IN PLAIN VIEW OF THE CUSTOMER THE PRICE OF THE ALTERNATIVE FUEL IN DIESEL GALLON
EQUIVALENTS, AS APPLICABLE, ON THE ALTERNATIVE FUEL FILLING STATION AND ANY OTHER
MARKINGS OR INFORMATION REQUIRED BY LAW.

(8) EXCEPT AS OTHERWISE PROVIDED IN THIS SECTION, A PERSON THAT USES OR CONSUMES
ALTERNATIVE FUEL FOR A TAXABLE PURPOSE AND DOES NOT PAY THE TAX IMPOSED UNDER
SECTION 154 IS LIABLE FOR THE PAYMENT OF THAT TAX AND SHALL PAY TO THE DEPARTMENT THE
TAX IMPOSED UNDER SECTION 152 AND ANY APPLICABLE PENALTIES OR INTEREST, AT THE TIME AND
IN THE MANNER PRESCRIBED BY THE DEPARTMENT.

Enacting section 1. This amendatory act takes effect October 1, 2015.

Enacting section 2. This amendatory act does not take effect unless House Joint Resolution UU of the 97th Legislature
becomes a part of the state constitution of 1963 as provided in section 1 of article XII of the state constitution of 1963.

Enacting section 3. This amendatory act does not take effect unless House Bill No. 4539 of the 97th Legislature is enacted
into law.

Third: That the House and Senate agree to the title of the bill to read as follows:

A bill to amend 2000 PA 403, entitled “An act to prescribe a tax on the sale and use of certain types of fuel in motor
vehicles on the public roads or highways of this state and on certain other types of gas; to prescribe the manner and the
time of collection and payment of this tax and the duties of officials and others pertaining to the payment and collection of
this tax; to provide for the licensing of persons involved in the sale, use, or transportation of motor fuel and the collection
and payment of the tax imposed by this act; to prescribe fees; to prescribe certain other powers and duties of certain state
agencies and other persons; to provide for exemptions and refunds and for the disposition of the proceeds of this tax; to
provide for appropriations from the proceeds of this tax; to prescribe remedies and penalties for the violation of this act;
and to repeal acts and parts of acts,” by amending sections 2, 3, 5, 6, 8, 22, 40, 45, 53, 63, 122, 143, 151, 152, 153, 154,
and 155 (MCL 207.1002, 207.1003, 207.1005, 207.1006, 207.1008, 207.1022, 207.1040, 207.1045, 207.1053, 207.1063,
207.1122, 207.1143, 207.1151, 207.1152, 207.1153, 207.1154, and 207.1155), sections 2, 5, and 122 as amended by 2002
PA 668, section 3 as amended by 2006 PA 277, and section 8 as amended by 2006 PA 268.

Jim Stamas

Rob VerHeulen

Marilyn Lane

Conferees for the House

Arlan B. Meekhoff

Mike Kowall

Jim Ananich

Conferees for the Senate
The question being on the adoption of the conference report,
The first conference report was adopted, a majority of the members serving voting therefor, as follows:



2350 JOURNAL OF THE SENATE [December 19, 2014] [No. 85
Roll Call No. 921 Yeas—23
Ananich Hansen Jones Richardville
Bieda Hood Kahn Smith
Booher Hopgood Kowall Walker
Casperson Hunter Meekhof Warren
Caswell Jansen Nofs Whitmer
Gregory Johnson Pappageorge

Nays—15
Anderson Green Moolenaar Rocca
Brandenburg Hildenbrand Pavlov Schuitmaker
Colbeck Hune Proos Young
Emmons Marleau Robertson

Excused—0

Not Voting—0

In The Chair: Hansen

By unanimous consent the Senate returned to the order of
Messages from the House

House Bill No. 5493, entitled

A bill to amend 1980 PA 119, entitled “Motor carrier fuel tax act,” by amending sections 2 and 6a (MCL 207.212 and
207.216a), section 2 as amended by 2006 PA 346 and section 6a as added by 1996 PA 584.

The House of Representatives has substituted (H-4) the Senate substitute (S-1).

The House of Representatives has concurred in the Senate substitute (S-1) as substituted (H-4) and amended the title
to read as follows:

A bill to amend 1980 PA 119, entitled “An act to prescribe a privilege tax for the use of public roads and highways of
this state by motor carriers by imposing a specific tax upon the use of motor fuel within this state; to provide for certain
credits against this tax and certain mechanisms for paying, collecting, and enforcing this tax; to provide for the licensing
of motor carriers and for exemptions from licensure; to require the keeping and providing for the examination of certain
reports; to provide review procedures for the assessment of the tax and revocation of a license; to impose certain duties
upon and confer certain powers to certain state departments and agencies; to prescribe certain penalties for the violation
of this act; and to make appropriations,” by amending sections 1, 2, 2a, 4, 5, 6a, 8, 9, and 10 (MCL 207.211, 207.212,
207.212a, 207.214, 207.215, 207.2164