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blender, or retail dealer shall preserve information regarding the receipt, transfer, delivery,
storage, or sale of gasoline, including loading tickets, bills of lading, drop tickets, meter tick-
ets, invoices, sales reports, and billings, for 3 years. A retail outlet shall retain on its premises
the original drop tickets, bills of lading, and invoices for 1 month before transfer to another
location.

(4) The director, upon presentation of appropriate credentials, may do all of the fol-
lowing:

(a) Enter upon or through any retail outlet, bulk purchaser-end user facility, dispensing
facility, or the premises or property of any refiner or distributor.

(b) Make inspections, take samples, and conduct tests during any hours the business is
operating.

(¢) Examine records during normal business hours to determine compliance with this act.

(5) In addition to the powers provided in this act, the director has all the powers to
enforce this act that the director has under the weights and measures act, 1964 PA 283,
MCL 290.601 to 290.634.

(6) The director may transmit any information obtained pursuant to the inspection and
testing program to any other agency of this state if the information will assist the other
agency to carry out any of the agency’s regulatory functions or responsibilities related to
the transfer, sale, dispensing, or offering of gasoline for sale in this state.

(7) The director may promulgate rules for the purpose of implementing and enforcing
this act.

(8) The department shall implement the inspection and testing program provided in
subsection (1) as follows:

(a) Inspection and testing for standards regarding lead, alcohol, free water, and sediments
within 90 days after the effective date of this act.

(b) Inspection and testing for any other standards by March 29, 1987.

This act is ordered to take immediate effect.
Approved July 7, 2006.
Filed with Secretary of State July 7, 2006.

[No. 272]
(HB 5181)

AN ACT to create a commission to investigate alternative fuels; to define certain
alternative fuels; to determine certain powers and duties of the commission; and to repeal
acts and parts of acts.

The People of the State of Michigan enact:

290.581 Short title.
Sec. 1. This act shall be known and may be cited as the “renewable fuels commission act”.
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290.582 Definitions.
Sec. 2. As used in this act:

(a) “Alternative fuel” means a fuel composed of biomass or another fuel that does not
have petroleum as a base or a blend of a nonpetroleum-based fuel and a petroleum-based
fuel. Alternative fuel may include, but is not limited to, biodiesel and ethanol.

(b) “Biodiesel” means a fuel composed of mono-alkyl esters of long chain fatty acids
derived from vegetable oils or animal fats and, in accordance with standards specified by
the American society for testing and materials, designated B100, and meeting the require-
ments of D-6751, as approved by the department.

(c) “Biomass fuel” means a fuel made from plant material, vegetation, or agricultural
waste.

(d) “Ethanol” means a substance that meets the American society for testing and mate-
rials standard in effect on the effective date of this act as the D-4806 specification for
denatured fuel grade ethanol for blending with gasoline.

290.583 Renewable fuels commission; establishment; powers and
duties.

Sec. 3. (1) The renewable fuels commission is established within the department of
agriculture. The commission shall investigate and recommend strategies that the governor
and the legislature may implement to promote the use of alternative fuels and encourage the
use of vehicles that utilize alternative fuels. The commission shall also identify mechanisms
that promote research into alternative fuels.

(2) The commission shall identify mechanisms that promote effective communication
and coordination of efforts between this state and local governments, private industry, and
institutes of higher education concerning the investigation, research into, and promotion
of alternative fuels.

(3) The commission may also review any state regulation that may hinder the use,
research, and development of alternative fuels and vehicles that are able to utilize them and
recommend changes to the governor.

290.584 Membership; appointment; qualifications.
Sec. 4. The commission shall consist of the following members, appointed by the governor
within 90 days of the effective date of this act:

(a) The director of the department of agriculture or his or her designee. The director
of the department of agriculture shall be the chair of the commission.

(b) One member representing the Michigan economic development corporation.
(¢) One member representing the department of labor and economic growth.

(d) At least 1 member from the largest organization in this state that represents corn
producers exclusively.

(e) At least 1 member from the largest organization in this state that represents soybean
producers exclusively.

(f) One representative of automotive fuel blenders in this state.

(g) One representative of retail petroleum sellers in this state.

(h) One representative of petroleum suppliers in this state.

(i) One representative of biodiesel producers.

(j) One representative of ethanol producers.

(k) One representative of environmental organizations.

(I) Three representatives of the automotive manufacturing industry.
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(m) Three representatives of colleges and universities in this state that are engaged in
alternative fuel research.

(n) Any other member that the governor concludes is necessary to further the commis-
sion’s purposes.

290.585 Report.

Sec. 5. No later than 1 year after the effective date of this act, the commission shall
issue a written report on its investigation and recommendations to the legislature and the
governor. Follow-up reports shall be issued at least annually and may be issued more fre-
quently if the commission deems it advisable.

290.586 Repeal of act.
Sec. 6. This act is repealed effective January 1, 2010.

This act is ordered to take immediate effect.
Approved July 7, 2006.
Filed with Secretary of State July 7, 2006.

[No. 273]
(HB 5752)

AN ACT to amend 1996 PA 376, entitled “An act to create and expand certain renais-
sance zones; to foster economic opportunities in this state; to facilitate economic development;
to stimulate industrial, commercial, and residential improvements; to prevent physical and
infrastructure deterioration of geographic areas in this state; to authorize expenditures;
to provide exemptions and credits from certain taxes; to create certain obligations of this
state and local governmental units; to require disclosure of certain transactions and gifts;
to provide for appropriations; and to prescribe the powers and duties of certain state and
local departments, agencies, and officials,” by amending section 3 (MCL 125.2683), as
amended by 2005 PA 275.

The People of the State of Michigan enact:

125.2683 Definitions.
Sec. 3. As used in this act:

(a) “Agricultural processing facility” means 1 or more facilities or operations that trans-
form, package, sort, or grade livestock or livestock products, agricultural commodities, or
plants or plant products, excluding forest products, into goods that are used for intermediate
or final consumption including goods for nonfood use, and surrounding property.

(b) “Board” means the state administrative board created in 1921 PA 2, MCL 17.1 to 17.3.
(c) “Development plan” means a written plan that addresses the criteria in section 7 and
includes all of the following:

(1) A map of the proposed renaissance zone that indicates the geographic boundaries,
the total area, and the present use and conditions generally of the land and structures
within those boundaries.

(71) Evidence of community support and commitment from residential and business
interests.
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(712) A description of the methods proposed to increase economic opportunity and expan-
sion, facilitate infrastructure improvement, and identify job training opportunities.

() Current social, economic, and demographic characteristics of the proposed renais-
sance zone and anticipated improvements in education, health, human services, public safety,
and employment if the renaissance zone is created.

(v) Any other information required by the board.

(d) “Elected county executive” means the elected county executive in a county organized
under 1966 PA 293, MCL 45.501 to 45.521, or 1973 PA 139, MCL 45.551 to 45.573.

(e) “Forest products processing facility” means 1 or more facilities or operations that
transform, package, sort, recycle, or grade forest or paper products into goods that are used
for intermediate or final use or consumption or for the creation of biomass or alternative
fuels through the utilization of forest products or forest residue, and surrounding property.
Forest products processing facility does not include an existing facility or operation that is
located in this state that relocates to a renaissance zone for a forest products processing
facility. Forest products processing facility does not include a facility or operation that
engages primarily in retail sales.

(f) “Local governmental unit” means a county, city, village, or township.

(g) “Person” means an individual, partnership, corporation, association, limited liability
company, governmental entity, or other legal entity.

(h) “Qualified local governmental unit” means either of the following:
(1) A county.

(11) A city, village, or township that contains an eligible distressed area as defined in
section 11 of the state housing development authority act of 1966, 1966 PA 346, MCL
125.1411.

(@) “Recovery zone” means a tool and die renaissance recovery zone created in section 8d.
(§) “Renaissance zone” means a geographic area designated under this act.

(k) “Renewable energy facility” means a system that creates energy from a process using
residues from agricultural products, forest products, paper products industries, and food
production and processing; trees and grasses grown specifically to be used as energy crops;
and gaseous fuels produced from solid biomass, animal wastes, or landfills.

(1) “Residential rental property” means that term as defined in section 7ff of the general
property tax act, 1893 PA 206, MCL 211.7ff.

(m) “Review board” means the renaissance zone review board created in section 5.
(n) “Rural area” means an area that lies outside of the boundaries of an urban area.

(0) “Urban area” means an urbanized area as determined by the economics and statistics
administration, United States bureau of the census according to the 1990 census.

This act is ordered to take immediate effect.
Approved July 7, 2006.
Filed with Secretary of State July 7, 2006.

[No. 274]
(HB 5754)

AN ACT to amend 1984 PA 270, entitled “An act relating to the economic development
of this state; to create the Michigan strategic fund and to prescribe its powers and duties;
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to transfer and provide for the acquisition and succession to the rights, properties, obliga-
tions, and duties of the job development authority and the Michigan economic development
authority to the Michigan strategic fund; to provide for the expenditure of proceeds in
certain funds to which the Michigan strategic fund succeeds in ownership; to provide for
the issuance of, and terms and conditions for, certain notes and bonds of the Michigan
strategic fund; to create certain boards and funds; to create certain permanent funds; to
exempt the property, income, and operation of the fund and its bonds and notes, and the
interest thereon, from certain taxes; to provide for the creation of certain centers within
and for the purposes of the Michigan strategic fund; to provide for the creation and funding
of certain accounts for certain purposes; to impose certain powers and duties upon certain
officials, departments, and authorities of this state; to make certain loans, grants, and
investments; to provide penalties; to make an appropriation; and to repeal acts and parts
of acts,” (MCL 125.2001 to 125.2094) by adding section 78.

The People of the State of Michigan enact:

125.2078 Service station matching grant program.
Sec. 78. (1) The fund shall create and administer a service station matching grant program
to provide incentives to owners and operators of service stations to convert existing fuel

delivery systems and to create new fuel delivery systems designed to provide E85 fuel and
biodiesel blends.

(2) The service station matching grant program shall provide for all the following:

(a) That a grant shall not exceed 75% of the costs to convert an existing fuel delivery
system to provide E85 fuel or biodiesel blend, not to exceed $3,000.00 per facility.

(b) That a grant shall not exceed 50% of the new construction costs to create a fuel
delivery system to provide E85 fuel or biodiesel blend, not to exceed $12,000.00 per facility
for E85 fuel and $4,000.00 per facility for biodiesel blend.

(¢) A contractual provision requiring the grant recipient to repay a portion of the grant
if the grant recipient stops using the fuel delivery system to provide E85 fuel or biodiesel
blend within 3 years of receiving the grant, as determined by the fund. The portion of the
grant to be repaid shall be calculated by multiplying the amount of the grant by a fraction,
the numerator of which is the number of days that the fuel delivery system was not used to
provide E85 fuel or biodiesel blend during that 3-year period and the denominator of which
is 1,095.

(d) A single business entity is not eligible for more than 15% of the total amount of
grants awarded each year under this subsection.

(e) The total amount of grants awarded each year under this subsection to facilities lo-
cated in the same county shall not exceed 15% of the total amount of grants awarded each
year under this subsection.

(3) The fund shall create and administer a bulk plant matching grant program to provide
incentives to owners and operators of bulk plants to convert existing fuel delivery systems
and to create new fuel delivery systems designed to provide biodiesel blends.

(4) The bulk plant matching grant program shall provide for all the following:

(a) That a grant shall not exceed 50% of the costs to convert an existing fuel delivery
system to provide biodiesel blend, not to exceed $2,000.00 per bulk plant.

(b) That a grant shall not exceed 50% of the new construction costs to create a fuel
delivery system to provide biodiesel blend, not to exceed $15,000.00 per bulk plant.
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(¢) A contractual provision requiring the grant recipient to repay a portion of the grant
if the grant recipient stops using the fuel delivery system to provide biodiesel blend within
3 years of receiving the grant, as determined by the fund. The portion of the grant to be
repaid shall be calculated by multiplying the amount of the grant by a fraction, the numerator
of which is the number of days that the fuel delivery system was not used to provide biodiesel
blend during that 3-year period and the denominator of which is 1,095.

(5) The fund shall initially fund the service station matching grant program and the
bulk plant matching grant program with a combined amount of $500,000.00, which may in-
clude federal sources, to be distributed on or before September 30, 2007.

(6) As used in this section:

(a) “Biodiesel” means a fuel composed of mono-alkyl esters of long chain fatty acids de-
rived from vegetable oils or animal fats, and, in accordance with standards specified by the
American society for testing and materials, designated B100, and meeting the requirements
of D-6751, as approved by the department of agriculture.

(b) “Biodiesel blend” means a fuel comprised of a blend of biodiesel fuel with petroleum-
based diesel fuel, suitable for use as a fuel in a compression-ignition internal combustion
diesel engine.

(c) “Bulk plant” means that term as defined in section 2 of the motor fuel tax act, 2000
PA 403, MCL 207.1002.

(d) “E85 fuel” means a fuel blend containing between 70% and 85% denatured fuel ethanol
and gasoline suitable for use in a spark-ignition engine and that meets American society for
testing and materials D-5798 specifications.

(e) “Facility” means an establishment at which gasoline is sold or offered for sale to the
public.

This act is ordered to take immediate effect.
Approved July 7, 2006.
Filed with Secretary of State July 7, 2006.

[No. 275]
(SB 1040)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, assessments, and donations; to
provide certain appropriations; to prescribe penalties and provide remedies; and to repeal
acts and parts of acts,” by amending sections 30101, 30104, and 30105 (MCL 324.30101,
324.30104, and 324.30105), section 30101 as amended by 1999 PA 106 and sections 30104
and 30105 as amended by 2004 PA 325.



PUBLIC ACTS 2006—No. 275 757

The People of the State of Michigan enact:

324.30101 Definitions.
Sec. 30101. As used in this part:

(a) “Bottomland” means the land area of an inland lake or stream that lies below the
ordinary high-water mark and that may or may not be covered by water.

(b) “Bulkhead line” means a line that is established pursuant to this part beyond which
dredging, filling, or construction of any kind is not allowed without a permit.

(c) “Dam” means an artificial barrier, including dikes, embankments, and appurtenant
works, that impounds, diverts, or is designed to impound or divert water.

(d) “Department” means the department of environmental quality.

(e) “Fund” means the land and water management permit fee fund created in sec-
tion 30113.

(f) “Height of the dam” means the difference in elevation measured vertically between
the natural bed of an inland lake or stream at the downstream toe of the dam, or, if it is
not across a stream channel or watercourse, from the lowest elevation of the downstream
toe of the dam, to the design flood elevation or to the lowest point of the top of the dam,
whichever is less.

(g) “Impoundment” means water held back by a dam, dike, floodgate, or other barrier.

(h) “Inland lake or stream” means a natural or artificial lake, pond, or impoundment; a
river, stream, or creek which may or may not be serving as a drain as defined by the drain
code of 1956, 1956 PA 40, MCL 280.1 to 280.630; or any other body of water that has
definite banks, a bed, and visible evidence of a continued flow or continued occurrence of
water, including the St. Marys, St. Clair, and Detroit rivers. Inland lake or stream does
not include the Great Lakes, Lake St. Clair, or a lake or pond that has a surface area of
less than 5 acres.

(i) “Marina” means a facility that is owned or operated by a person, extends into or
over an inland lake or stream, and offers service to the public or members of the marina
for docking, loading, or other servicing of recreational watercraft.

(G) “Minor offense” means either of the following violations of this part if the project
involved in the offense is a minor project as listed in R 281.816 of the Michigan adminis-
trative code or the department determines that restoration of the affected property is not
required:

(7) The failure to obtain a permit under this part.
(77) A violation of a permit issued under this part.

(k) “Ordinary high-water mark” means the line between upland and bottomland that
persists through successive changes in water levels, below which the presence and action
of the water is so common or recurrent that the character of the land is marked distinctly
from the upland and is apparent in the soil itself, the configuration of the surface of the
soil, and the vegetation. On an inland lake that has a level established by law, it means the
high established level. Where water returns to its natural level as the result of the per-
manent removal or abandonment of a dam, it means the natural ordinary high-water mark.

(l) “Project” means an activity that requires a permit pursuant to section 30102.

(m) “Property owners’ association” means any group of organized property owners
publishing a directory of their membership, the majority of which are riparian owners and
are located on the inland lake or stream that is affected by the proposed project.

(n) “Riparian owner” means a person who has riparian rights.
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(o) “Riparian rights” means those rights which are associated with the ownership of
the bank or shore of an inland lake or stream.

(p) “Seasonal structure” includes any type of dock, boat hoist, ramp, raft, or other recre-
ational structure that is placed into an inland lake or stream and removed at the end of
the boating season.

(q) “Structure” includes a marina, wharf, dock, pier, dam, weir, stream deflector, break-
water, groin, jetty, sewer, pipeline, cable, and bridge.

(r) “Upland” means the land area that lies above the ordinary high-water mark.

324.30104 Application for permit; fees.

Sec. 30104. (1) A person shall not undertake a project subject to this part except as autho-
rized by a permit issued by the department pursuant to part 13. An application for a permit
shall include any information that may be required by the department. If a project includes
activities at multiple locations, 1 application may be filed for the combined activities.

(2) Except as provided in subsections (3) and (4), until October 1, 2008, an application
for a permit shall be accompanied by a fee based on an administrative cost in accordance
with the following schedule:

(a) For a minor project listed in R 281.816 of the Michigan administrative code, or a
seasonal drawdown or the associated reflooding, or both, of a dam or impoundment for the
purpose of weed control, a fee of $50.00. However, for a permit for a seasonal drawdown
or associated reflooding, or both, of a dam or impoundment for the purpose of weed control
that is issued for the first time after October 9, 1995, an initial fee of $500.00 with subse-
quent permits for the same purpose being assessed a $50.00 fee.

(b) For authorization under a general permit for the removal of a qualifying small dam
under section 30105(8), a $50.00 fee.

(¢) For construction or expansion of a marina, a fee of:
(1) $50.00 for an expansion of 1-10 slips to an existing permitted marina.
(77) $100.00 for a new marina with 1-10 proposed marina slips.

(741) $250.00 for an expansion of 11-50 slips to an existing permitted marina, plus $10.00
for each slip over 50.

(7v) $500.00 for a new marina with 11-50 proposed marina slips, plus $10.00 for each slip
over 50.

(v) $1,500.00 if an existing permitted marina proposes maintenance dredging of 10,000 cu-
bic yards or more or the addition of seawalls, bulkheads, or revetments of 500 feet or more.

(d) For renewal of a marina operating permit, a fee of $50.00.

(e) For major projects other than a project described in subdivision (¢)(v), involving any
of the following, a fee of $2,000.00:

(7) Dredging of 10,000 cubic yards or more.

(77) Filling of 10,000 cubic yards or more.

(717) Seawalls, bulkheads, or revetments of 500 feet or more.

(1) Filling or draining of 1 acre or more of wetland contiguous to a lake or stream.
(v) New dredging or upland boat basin excavation in areas of suspected contamination.

(vi) Shore projections, such as groins and underwater stabilizers, that extend 150 feet
or more into a lake or stream.

(vit) New commercial docks or wharves of 300 feet or more in length.
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(vii1) Stream enclosures 100 feet or more in length.

(ix) Stream relocations 500 feet or more in length.

(x) New golf courses.

(2) Subdivisions.

(x27) Condominiums.

(f) For all other projects not listed in subdivisions (a) through (e), a fee of $500.00.

(3) A project that requires review and approval under this part and 1 or more of the
following acts or parts of acts is subject to only the single highest permit fee required
under this part or the following acts or parts of acts:

(a) Part 303.

(b) Part 323.

() Part 325.

(d) Section 3104.

(e) Section 117 of the land division act, 1967 PA 288, MCL 560.117.

(4) If work has been done in violation of a permit requirement under this part and
restoration is not ordered by the department, the department may accept an application
for a permit if the application is accompanied by a fee equal to 2 times the permit fee
required under this section.

324.30105 Pending applications; posting on website; public hearing;
review of application; statement; final inspection and certification;
notice of hearing; reasons for denial; modification of application;
conditional permit in emergency; rule establishing minor project
categories; provisions applicable to minor project; issuance of gen-
eral permit for removal of qualifying small dams; conditions.

Sec. 30105. (1) The department shall post on its website all of the following under this
part:

(a) A list of pending applications.

(b) Public notices.

(c) Public hearing schedules.

(2) The department may hold a public hearing on pending applications.

(3) Except as otherwise provided in this section, upon receiving an application, the
department shall submit copies for review to the director of the department of community
health or the local health department designated by the director of the department of com-
munity health, to the city, village, or township and the county where the project is to be
located, to the local conservation district, to the watershed council organized under part 311,
if any, to the local port commission, if any, and to the persons required to be included in
the application pursuant to section 30104(1). Each copy of the application shall be accom-
panied by a statement that unless a written request is filed with the department within
20 days after the submission for review, the department may grant the application without
a public hearing where the project is located. The department may hold a public hearing
upon the written request of the applicant or a riparian owner or a person or governmental
unit that is entitled to receive a copy of the application pursuant to this subsection.

(4) After completion of a project for which an application is approved, the department

may cause a final inspection to be made and certify to the applicant that the applicant has
complied with the department’s permit requirements.
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(5) At least 10 days’ notice of a hearing to be held under this section shall be given by
publication in a newspaper circulated in the county where the project is to be located, to
the person requesting the hearing, and to the persons and governmental units that are
entitled to receive a copy of the application pursuant to subsection (3).

(6) In an emergency, the department may issue a conditional permit before the expir-
ation of the 20-day period referred to in subsection (3).

(7) The department, by rule promulgated under section 30110(1), may establish minor
project categories of activities and projects that are similar in nature and have minimal
adverse environmental impact. The department may act upon an application received pur-
suant to section 30104 for an activity or project within a minor project category without
providing notices or holding a public hearing pursuant to subsection (3). A final inspection
or certification of a project completed under a permit granted pursuant to this subsection
is not required, but all other provisions of this part are applicable to a minor project.

(8) The department, after notice and an opportunity for a public hearing, may issue a
general permit on a statewide basis or within a local unit of government for projects that
are similar in nature for the removal of qualifying small dams that will cause only minimal
adverse environmental effects when performed separately and that will only have minimal
cumulative adverse effect on the environment. A general permit issued under this subsection
shall not be valid for more than 5 years. The department may impose conditions on the re-
moval of a small dam authorized under a general permit if the conditions are designed to
remove an impairment to the lake or stream, to mitigate the impact of the project, or to
otherwise restore or rehabilitate the lake or stream. The department may also establish a
reasonable time when the proposed project is to be completed or terminated. As used in this
subsection, “qualifying small dam” means a dam that meets all of the following conditions:

(a) The height of the dam is less than 2 feet.
(b) The impoundment from the dam covers less than 2 acres.

(¢) The dam does not serve as the first dam upstream from the Great Lakes or their
connecting waterways.

(d) The dam is not serving as a sea lamprey barrier.

(e) There are no threatened or endangered species that have been identified in the area
that will be impacted by the project.

(f) There are no known areas of contaminated sediments in the area that will be impacted
by the project.

(g) The department has received written permission for the removal of the dam from
all riparian property owners adjacent to the dam’s impoundment.

This act is ordered to take immediate effect.
Approved July 7, 2006.
Filed with Secretary of State July 7, 2006.

[No. 276]
(HB 5479)

AN ACT to amend 1976 PA 451, entitled “An act to provide a system of public instruc-
tion and elementary and secondary schools; to revise, consolidate, and clarify the laws
relating to elementary and secondary education; to provide for the organization, regulation,
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and maintenance of schools, school districts, public school academies, intermediate school
districts, and other public school entities; to prescribe rights, powers, duties, and privileges
of schools, school districts, public school academies, intermediate school districts, and other
public school entities; to provide for the regulation of school teachers and certain other
school employees; to provide for school elections and to prescribe powers and duties with
respect thereto; to provide for the levy and collection of taxes; to provide for the borrowing
of money and issuance of bonds and other evidences of indebtedness; to establish a fund
and provide for expenditures from that fund; to provide for and prescribe the powers and
duties of certain state departments, the state board of education, and certain other boards
and officials; to provide for licensure of boarding schools; to prescribe penalties; and to
repeal acts and parts of acts,” by amending section 1263 (MCL 380.1263), as amended by
1990 PA 159.

The People of the State of Michigan enact:

380.1263 Building schools; requirements; compliance; review and
approval; submission of site plan to local zoning authority; “high
school building” and “local zoning authority” defined.

Sec. 1263. (1) The board of a school district shall not build a school upon a site without
having prior title in fee to the site, a lease for not less than 99 years, or a lease for not less
than 50 years from the United States government, or this state, or a political subdivision
of this state.

(2) The board of a school district shall not build a frame school on a site for which it
does not have a title in fee or a lease for 50 years without securing the privilege of removing
the school.

(3) The governing board of a public school shall not design or build a school building to
be used for instructional or noninstructional school purposes or design and implement the
design for a school site unless the design or construction is in compliance with 1937 PA 306,
MCL 388.851 to 388.855a. The superintendent of public instruction has sole and exclusive
jurisdiction over the review and approval of plans and specifications for the construction,
reconstruction, or remodeling of school buildings used for instructional or noninstructional
school purposes and, subject to subsection (4), of site plans for those school buildings.

(4) Unless the site is located within a city or village, the governing board of a public
school shall not build or expand a high school building on a site without first submitting
the site plan to the local zoning authority for administrative review as provided under this
subsection. Not later than 60 days after receiving the site plan, the local zoning authority
shall respond to the governing board with either a written notice that the local zoning au-
thority concurs with the site plan or with written suggested changes to the site plan. If the
local zoning authority does not respond to the governing board with either of these options,
the governing board shall be considered to have received a written notice of concurrence
from the local zoning authority. If there are written suggested changes, then not later than
45 days after receiving the written suggested changes, the governing board shall respond
to the local zoning authority with a revised site plan that incorporates the changes or with
an explanation of why the changes are not being made. This subsection applies to expansion
of a high school building only if the expansion will result in the square footage of the high
school building being increased by at least 20%. This subsection does not apply to temporary
structures or facilities that are necessary due to unexpected enrollment increases and that
are used for not more than 2 years.

(5) If mutually agreed by the governing board and the local zoning authority, the time
periods in subsection (4) may be extended.
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(6) The communication required under subsection (4) between a governing board and
a local zoning authority is for informational purposes only and does not require the governing
board to make any changes in its site plan. Once the process prescribed under subsection (4)
is complete, this section does not require any further interaction between the governing
board and a local zoning authority.

(7) A local zoning authority shall not charge a governing board a fee for the process pre-
scribed under subsection (4) that exceeds $250.00 for an administrative review or $1,500.00
for total costs incurred by a local zoning authority under subsection (4) for the specific project
involved.

(8) As used in this section:

(a) “High school building” means any structure or facility that is used for instructional
purposes, that offers at least 1 of grades 9 to 12, and that includes an athletic field or facility.

(b) “Local zoning authority” means the zoning authority for the jurisdiction in which
the construction or expansion of a high school building is to occur.

This act is ordered to take immediate effect.
Approved July 7, 2006.
Filed with Secretary of State July 7, 2006.

[No. 2771
(HB 5959)

AN ACT to amend 2000 PA 403, entitled “An act to prescribe a tax on the sale and use
of certain types of fuel in motor vehicles on the public roads or highways of this state and
on certain other types of gas; to prescribe the manner and the time of collection and
payment of this tax and the duties of officials and others pertaining to the payment and
collection of this tax; to provide for the licensing of persons involved in the sale, use, or
transportation of motor fuel and the collection and payment of the tax imposed by this act;
to prescribe fees; to prescribe certain other powers and duties of certain state agencies
and other persons; to provide for exemptions and refunds and for the disposition of the
proceeds of this tax; to provide for appropriations from the proceeds of this tax; to prescribe
remedies and penalties for the violation of this act; and to repeal acts and parts of acts,”
by amending sections 3, 4, and 39 (MCL 207.1003, 207.1004, and 207.1039), sections 3 and 4
as amended by 2002 PA 668.

The People of the State of Michigan enact:

207.1003 Definitions; F to I.
Sec. 3. As used in this act:

() “Fuel feedstock user” means a person who receives motor fuel for the person’s own
use in the manufacture or production of any substance other than motor fuel.

(b) “Fuel grade ethanol” means the American society for testing and materials standard
in effect on the effective date of this act as the D-4806 specification for denatured fuel
grade ethanol for blending with gasoline.

(c) “Fuel transportation vehicle” means a vehicle designed or used to transport motor
fuel on the public roads or highways. Fuel transportation vehicle includes, but is not limited
to, a transport truck and a tank wagon. Fuel transportation vehicle does not include a vehicle
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transporting a nurse tank or limited volume auxiliary-mounted supply tank used for fueling
an implement of husbandry.

(d) “Gallon” means a unit of liquid measure as customarily used in the United States
containing 231 cubic inches, or 4 quarts, or its metric equivalent expressed in liters. Where
the term gallon appears in this act, the term liters is interchangeable so long as the equiv-
alence of a gallon and 3.785 liters is preserved. A quantity required to be furnished under
this act may be specified in liters when authorized by the department.

(e) “Gasohol” means a blended motor fuel composed of gasoline and fuel grade ethanol.

() “Gasoline” means and includes gasoline, alcohol, gasohol, casing head or natural gas-
oline, benzol, benzine, naphtha, and any blendstock additive, or other product including
methanol that is sold for blending with gasoline or for use on the road other than products
typically sold in containers of less than 5 gallons. Gasoline also includes a liquid prepared,
advertised, offered for sale, sold for use as, or used in the generation of power for the propul-
sion of a motor vehicle, airplane, or marine vessel, including a product obtained by blending
together any 1 or more products of petroleum, with or without another product, and regard-
less of the original character of the petroleum products blended, if the product obtained by
the blending is capable of use in the generation of power for the propulsion of a motor vehicle,
airplane, or marine vessel. The blending of all of the above named products, regardless of
their name or characteristics, shall conclusively be presumed to have been done to produce
motor fuel, unless the product obtained by the blending is entirely incapable of use as motor
fuel. Gasoline also includes transmix. Gasoline does not include diesel fuel or leaded racing
fuel. An additive or blendstock is presumed to be sold for blending unless a certification is
obtained for federal purposes that the substance is for a use other than blending for gasoline.

(g) “Gross gallons” means the total measured product, exclusive of any temperature or
pressure adjustments, considerations, or deductions, in gallons.

(h) “Heating oil” means a motor fuel including dyed diesel fuel that is burned in a boiler,
furnace, or stove for heating, agricultural, or industrial processing purposes.

(i) “Implement of husbandry” means and includes a farm tractor, a vehicle designed to
be drawn or pulled by a farm tractor or animal, a vehicle that directly harvests farm prod-
ucts, and a vehicle that directly applies fertilizer, spray, or seeds to a farm field. Implement
of husbandry does not include a motor vehicle licensed for use on the public roads or
highways of this state.

(§) “Import” means to bring motor fuel into this state by motor vehicle, marine vessel,
pipeline, or any other means. However, import does not include bringing motor fuel into
this state in the fuel supply tank of a motor vehicle if the motor fuel is used to power that
motor vehicle. Motor fuel delivered into this state from outside of this state by or for the
seller constitutes an import by the seller, and motor fuel delivered into this state from out
of this state by or for the purchaser constitutes an import by the purchaser.

(k) “Importer” means a person who imports motor fuel into this state.

(1) “Import verification number” means the number assigned by the department to an
individual delivery of motor fuel by a transport truck, tank wagon, marine vessel, or rail
car in response to a request for a number from an importer or transporter carrying motor
fuel into this state for the account of an importer.

(m) “In this state” means the area within the borders of this state, including all terri-
tories within the borders owned by, held in trust by, or added to the United States of
America.

(n) “Invoiced gallons” means the number of gallons actually billed on an invoice.
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207.1004 Definitions; K to P.
Sec. 4. As used in this act:

(a) “Kerosene” means all grades of kerosene, including, but not limited to, the 2 grades
of kerosene, No. 1-K and No. 2-K, commonly known as K-1 kerosene and K-2 kerosene re-
spectively, described in American society for testing and materials specifications D-3699,
in effect on January 1, 1999, and kerosene-type jet fuel described in American society for
testing and materials specification D-1655 and military specifications MIL-T-5624r and
MIL-T-83133d (grades jp-5 and jp-8), and any successor internal revenue service rules or
regulations, as the specification for kerosene and kerosene-type jet fuel. Kerosene does
not include an excluded liquid.

(b) “Leaded racing fuel” is a fuel other than diesel fuel that is leaded and at least
100 octane and is used in vehicles on a racetrack.

(¢) “Liquid” means any substance that is liquid in excess of 60 degrees Fahrenheit and
a pressure of 14.7 pounds per square inch absolute.

(d) “Motor fuel” means gasoline, diesel fuel, kerosene, a mixture of gasoline, diesel fuel,
or kerosene, or a mixture of gasoline, diesel fuel, or kerosene and any other substance.
Motor fuel does not include leaded racing fuel.

(e) “Motor vehicle” means a vehicle that is propelled by an internal combustion engine
or motor and is designed to permit the vehicle’s mobile use on the public roads or highways
of this state. Motor vehicle does not include any of the following:

(7) An implement of husbandry.

(77) A train or other vehicle operated exclusively on rails.

(727) Machinery designed principally for off-road use and not licensed for on-road use.
(1v) A stationary engine.

(f) “Net gallons” means the remaining product, after all considerations and deductions
have been made, measured in gallons, corrected to a temperature of 60 degrees Fahrenheit,
13 degrees Celsius, and a pressure of 14.7 pounds per square inch, the ultimate end amount.

(g) “Oxygenate” means an oxygen-containing, ashless, organic compound, such as an
alcohol or ether, which may be used as a fuel or fuel supplement.

(h) “Permissive supplier” means a person who may not be subject to the taxing juris-
diction of this state but who does meet both of the following requirements:

(1) Is a position holder in a federally registered terminal located outside of this state,
or a person who acquires from a position holder motor fuel in an out-of-state terminal in
a transaction that otherwise qualifies as a 2-party exchange under this act.

(17) Is registered under section 4101 of the internal revenue code for transactions in
motor fuel in the bulk transfer/terminal system.

(@) “Person” means and includes an individual, cooperative, partnership, firm, association,
limited liability company, limited liability partnership, joint stock company, syndicate, and
corporation, both private and municipal, and any receiver, trustee, conservator, or any other
officer having jurisdiction and control of property by law or by appointment of a court other
than units of government.

(j) “Position holder” means a person who has a contract with a terminal operator for
the use of storage facilities and other terminal services for motor fuel at the terminal, as
reflected in the records of the terminal operator. Position holder includes a terminal operator
who owns motor fuel in the terminal.
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(k) “Public roads or highways” means a road, street, or place maintained by this state
or a political subdivision of this state and generally open to use by the public as a matter
of right for the purpose of vehicular travel, notwithstanding that they may be temporarily
closed or travel is restricted for the purpose of construction, maintenance, repair, or recon-
struction.

207.1039 Tax refund on motor fuel or leaded racing fuel used in
husbandry implement or other nonhighway purpose.

Sec. 39. An end user may seek a refund for tax paid under this act on motor fuel or
leaded racing fuel used in an implement of husbandry or otherwise used for a nonhighway
purpose not otherwise expressly exempted under this act. However, a person shall not
seek and is not eligible for a refund for tax paid on gasoline or leaded racing fuel used in
a snowmobile, off-road vehicle, or vessel as defined in the natural resources and environ-
mental protection act, 1994 PA 451, MCL 324.101 to 324.90106.

Retroactive effective date.
Enacting section 1. This amendatory act shall be retroactively applied to January 1,
2004 but shall not authorize refunds other than to an end user for taxes previously paid.

This act is ordered to take immediate effect.
Approved July 7, 2006.
Filed with Secretary of State July 7, 2006.

[No. 278]
(HB 4468)

AN ACT to amend 1893 PA 206, entitled “An act to provide for the assessment of rights
and interests, including leasehold interests, in property and the levy and collection of taxes
on property, and for the collection of taxes levied; making those taxes a lien on the property
taxed, establishing and continuing the lien, providing for the sale or forfeiture and convey-
ance of property delinquent for taxes, and for the inspection and disposition of lands bid off
to the state and not redeemed or purchased; to provide for the establishment of a delinquent
tax revolving fund and the borrowing of money by counties and the issuance of notes; to
define and limit the jurisdiction of the courts in proceedings in connection with property
delinquent for taxes; to limit the time within which actions may be brought; to prescribe
certain limitations with respect to rates of taxation; to prescribe certain powers and duties
of certain officers, departments, agencies, and political subdivisions of this state; to provide
for certain reimbursements of certain expenses incurred by units of local government; to
provide penalties for the violation of this act; and to repeal acts and parts of acts,” by
amending section 34c (MCL 211.34¢), as amended by 2002 PA 620.
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The People of the State of Michigan enact:

211.34c¢c Classification of assessable property; tabulation of assessed
valuations; transmittal of tabulation and other statistical information;
classifications of assessable real and personal property; buildings
on leased land as improvements; total usage of parcel which includes
more than 1 classification; notice to assessor and protest of assigned
classification; decision; petition; arbitration; determination final and
binding; appeal by department; construction of section.

Sec. 34c. (1) Not later than the first Monday in March in each year, the assessor shall
classify every item of assessable property according to the definitions contained in this
section. Following the March board of review, the assessor shall tabulate the total number
of items and the valuations as approved by the board of review for each classification and
for the totals of real and personal property in the local tax collecting unit. The assessor
shall transmit to the county equalization department and to the state tax commission the
tabulation of assessed valuations and other statistical information the state tax commission
considers necessary to meet the requirements of this act and 1911 PA 44, MCL 209.1 to 209.8.

(2) The classifications of assessable real property are described as follows:

(a) Agricultural real property includes parcels used partially or wholly for agricultural
operations, with or without buildings, and parcels assessed to the department of natural
resources and valued by the state tax commission. For taxes levied after December 31, 2002,
agricultural real property includes buildings on leased land used for agricultural operations.
As used in this subdivision, “agricultural operations” means the following:

(1) Farming in all its branches, including cultivating soil.

(77) Growing and harvesting any agricultural, horticultural, or floricultural commodity.

(727) Dairying.

(7v) Raising livestock, bees, fish, fur-bearing animals, or poultry, including operating a
game bird hunting preserve licensed under part 417 of the natural resources and environ-
mental protection act, 1994 PA 451, MCL 324.41701 to 324.41712, and also including farming
operations that harvest cervidae on site where not less than 60% of the cervidae were born
as part of the farming operation. As used in this subparagraph, “livestock” includes, but
is not limited to, cattle, sheep, new world camelids, goats, bison, privately owned cervids,
ratites, swine, equine, poultry, aquaculture, and rabbits. Livestock does not include dogs
and cats.

(v) Turf and tree farming.

(v7) Performing any practices on a farm incident to, or in conjunction with, farming oper-
ations. A commercial storage, processing, distribution, marketing, or shipping operation is
not part of agricultural operations.

(b) Commercial real property includes the following:

(7) Platted or unplatted parcels used for commercial purposes, whether wholesale, retail,
or service, with or without buildings.

(77) Parcels used by fraternal societies.

(717) Parcels used as golf courses, boat clubs, ski areas, or apartment buildings with more
than 4 units.

(1v) For taxes levied after December 31, 2002, buildings on leased land used for com-
mercial purposes.
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(c¢) Developmental real property includes parcels containing more than 5 acres without
buildings, or more than 15 acres with a market value in excess of its value in use. Develop-
mental real property may include farm land or open space land adjacent to a population
center, or farm land subject to several competing valuation influences.

(d) Industrial real property includes the following:

(7) Platted or unplatted parcels used for manufacturing and processing purposes, with
or without buildings.

(77) Parcels used for utilities sites for generating plants, pumping stations, switches, sub-
stations, compressing stations, warehouses, rights-of-way, flowage land, and storage areas.

(727) Parcels used for removal or processing of gravel, stone, or mineral ores, whether
valued by the local assessor or by the state geologist.

(1v) For taxes levied after December 31, 2002, buildings on leased land used for industrial
purposes.

(v) For taxes levied after December 31, 2002, buildings on leased land for utility purposes.
(e) Residential real property includes the following:

(7) Platted or unplatted parcels, with or without buildings, and condominium apartments
located within or outside a village or city, which are used for, or probably will be used for,
residential purposes.

(72) Parcels that are used for, or probably will be used for, recreational purposes, such as
lake lots and hunting lands, located in an area used predominantly for recreational purposes.

(717) For taxes levied after December 31, 2002, a home, cottage, or cabin on leased land,
and a mobile home that would be assessable as real property under section 2a except that
the land on which it is located is not assessable because the land is exempt.

(f) Timber-cutover real property includes parcels that are stocked with forest products
of merchantable type and size, cutover forest land with little or no merchantable products,
and marsh lands or other barren land. However, when a typical purchase of this type of land
is for residential or recreational uses, the classification shall be changed to residential.

(3) The classifications of assessable personal property are described as follows:

(a) Agricultural personal property includes any agricultural equipment and produce not
exempt by law.

(b) Commercial personal property includes the following:

(1) All equipment, furniture, and fixtures on commercial parcels, and inventories not
exempt by law.

(72) All outdoor advertising signs and billboards.

(727) Well drilling rigs and other equipment attached to a transporting vehicle but not
designed for operation while the vehicle is moving on the highway.

(v) Unlicensed commercial vehicles or commercial vehicles licensed as special mobile
equipment or by temporary permits.

(¢) Industrial personal property includes the following:

(7) All machinery and equipment, furniture and fixtures, and dies on industrial parcels,
and inventories not exempt by law.

(77) Personal property of mining companies valued by the state geologist.
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(d) For taxes levied before January 1, 2003, residential personal property includes a
home, cottage, or cabin on leased land, and a mobile home that would be assessable as real
property under section 2a except that the land on which it is located is not assessable
because the land is exempt.

(e) Utility personal property includes the following:

(7) Electric transmission and distribution systems, substation equipment, spare parts,
gas distribution systems, and water transmission and distribution systems.

(17) Oil wells and allied equipment such as tanks, gathering lines, field pump units, and
buildings.

(717) Inventories not exempt by law.
() Gas wells with allied equipment and gathering lines.

(v) Oil or gas field equipment stored in the open or in warehouses such as drilling rigs,
motors, pipes, and parts.

(vi) Gas storage equipment.
(vi7) Transmission lines of gas or oil transporting companies.

(4) For taxes levied before January 1, 2003, buildings on leased land of any classifica-
tion are improvements where the owner of the improvement is not the owner of the land or
fee, the value of the land is not assessed to the owner of the building, and the improvement
has been assessed as personal property pursuant to section 14(6).

(5) If the total usage of a parcel includes more than 1 classification, the assessor shall
determine the classification that most significantly influences the total valuation of the parcel.

(6) An owner of any assessable property who disputes the classification of that parcel
shall notify the assessor and may protest the assigned classification to the March board of
review. An owner or assessor may appeal the decision of the March board of review by
filing a petition with the state tax commission not later than June 30 in that tax year. The
state tax commission shall arbitrate the petition based on the written petition and the
written recommendations of the assessor and the state tax commission staff. An appeal
may not be taken from the decision of the state tax commission regarding classification
complaint petitions and the state tax commission’s determination is final and binding for
the year of the petition.

(7) The department of treasury may appeal the classification of any assessable prop-
erty to the residential and small claims division of the Michigan tax tribunal not later than
December 31 in the tax year for which the classification is appealed.

(8) This section shall not be construed to encourage the assessment of property at other
than the uniform percentage of true cash value prescribed by this act.

This act is ordered to take immediate effect.
Approved July 7, 2006.
Filed with Secretary of State July 7, 2006.

[No. 2791
(HB 5056)

AN ACT to amend 1975 PA 197, entitled “An act to provide for the establishment of a
downtown development authority; to prescribe its powers and duties; to correct and prevent
deterioration in business districts; to encourage historic preservation; to authorize the
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acquisition and disposal of interests in real and personal property; to authorize the creation
and implementation of development plans in the districts; to promote the economic growth
of the districts; to create a board; to prescribe its powers and duties; to authorize the levy
and collection of taxes; to authorize the issuance of bonds and other evidences of indebted-
ness; to authorize the use of tax increment financing; to reimburse downtown development
authorities for certain losses of tax increment revenues; and to prescribe the powers and
duties of certain state officials,” by amending section 4 (MCL 125.1654), as amended by
2005 PA 115.

The People of the State of Michigan enact:

125.1654 Board; appointment, terms, and qualifications of members;
vacancy; compensation and expenses; election of chairperson; oath;
conducting business at public meeting; public notice; special meet-
ings; removal of members; review; expense items and financial
records; availability of writings to public; single board governing
all authorities; member as resident or having interest in property;
planning commission serving as board in certain municipalities;
modification by interlocal agreement.

Sec. 4. (1) Except as provided in subsections (7), (8), and (9), an authority shall be under
the supervision and control of a board consisting of the chief executive officer of the munici-
pality and not less than 8 or more than 12 members as determined by the governing body of
the municipality. Members shall be appointed by the chief executive officer of the municipal-
ity, subject to approval by the governing body of the municipality. Not less than a majority
of the members shall be persons having an interest in property located in the downtown
district or officers, members, trustees, principals, or employees of a legal entity having an
interest in property located in the downtown district. Not less than 1 of the members shall
be a resident of the downtown district, if the downtown district has 100 or more persons
residing within it. Of the members first appointed, an equal number of the members, as near
as is practicable, shall be appointed for 1 year, 2 years, 3 years, and 4 years. A member shall
hold office until the member’s successor is appointed. Thereafter, each member shall serve
for a term of 4 years. An appointment to fill a vacancy shall be made by the chief executive
officer of the municipality for the unexpired term only. Members of the board shall serve
without compensation, but shall be reimbursed for actual and necessary expenses. The chair-
person of the board shall be elected by the board.

(2) Before assuming the duties of office, a member shall qualify by taking and subscrib-
ing to the constitutional oath of office.

(3) The business which the board may perform shall be conducted at a public meeting
of the board held in compliance with the open meetings act, 1976 PA 267, MCL 15.261 to
15.275. Public notice of the time, date, and place of the meeting shall be given in the manner
required by the open meetings act, 1976 PA 267, MCL 15.261 to 15.275. The board shall
adopt rules consistent with the open meetings act, 1976 PA 267, MCL 15.261 to 15.275, gov-
erning its procedure and the holding of regular meetings, subject to the approval of the
governing body. Special meetings may be held if called in the manner provided in the rules
of the board.

(4) Pursuant to notice and after having been given an opportunity to be heard, a member
of the board may be removed for cause by the governing body. Removal of a member is
subject to review by the circuit court.

(5) All expense items of the authority shall be publicized monthly and the financial rec-
ords shall always be open to the public.
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(6) In addition to the items and records prescribed in subsection (5), a writing prepared,
owned, used, in the possession of, or retained by the board in the performance of an official
function shall be made available to the public in compliance with the freedom of information
act, 1976 PA 442, MCL 15.231 to 15.246.

(7) By resolution of its governing body, a municipality having more than 1 authority may
establish a single board to govern all authorities in the municipality. The governing body may
designate the board of an existing authority as the board for all authorities or may establish
by resolution a new board in the same manner as provided in subsection (1). A member of
a board governing more than 1 authority may be a resident of or have an interest in property
in any of the downtown districts controlled by the board in order to meet the requirements
of this section.

(8) By ordinance, the governing body of a municipality that has a population of less than
5,000 may have the municipality’s planning commission created pursuant to 1931 PA 285,
MCL 125.31 to 125.45, serve as the board provided for in subsection (1).

(9) If a municipality enters into an agreement with a qualified township under section 3(7),
the membership of the board may be modified by the interlocal agreement described in
section 3(7).

This act is ordered to take immediate effect.
Approved July 7, 2006.
Filed with Secretary of State July 7, 2006.

[No. 280]
(HB 5192)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, assessments, and donations; to
provide certain appropriations; to prescribe penalties and provide remedies; and to repeal
acts and parts of acts,” by amending sections 43502, 43505, 43517, 43520, 43523, 43525, 43525a,
43527, and 43553 (MCL 324.43502, 324.43505, 324.43517, 324.43520, 324.43523, 324.43525,
324.4352ba, 324.43527, and 324.43553), sections 43502, 43505, 43523, 43525, and 43527 as
amended by 1996 PA 585, sections 43517 and 43520 as added by 1995 PA 57, section 43525a
as added by 1998 PA 291, and section 43553 as amended by 2004 PA 587.

The People of the State of Michigan enact:

324.43502 Definitions; A to C.

Sec. 43502. (1) “Accompany” means to go along with another person under circum-
stances that allow one to come to the immediate aid of the other person and while staying
within a distance from the person that permits uninterrupted, unaided visual and auditory
communication.

(2) “Amphibian” means any frog, toad, salamander, or any other member of the class
amphibia.
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(3) “Aquatic species” means any fish, reptile, amphibian, mollusk, aquatic insect, or crus-
tacea or part thereof.

(4) “Bow” means a device for propelling an arrow from a string drawn, held, and released
by hand if the force used to hold the string in the drawn position is provided by the archer’s
muscles.

(5) “Crossbow” means a weapon consisting of a bow mounted transversely on a stock
or frame and designed to fire an arrow, bolt, or quarrel by the release of a bow string that
is controlled by a mechanical or electric trigger and has a working safety and a draw weight
of 100 pounds or more.

(6) “Crustacea” means any freshwater crayfish, shrimp, or prawn of the order decapoda.

324.43505 Definitions; H to N.
Sec. 43505. (1) “Hunt” and “hunting” mean to pursue, capture, shoot, kill, chase, follow,
harass, harm, rob, or trap a wild animal, or to attempt to engage in such an activity.

(2) “Identification” means a driver license issued by Michigan, another state, or a Canadian
province as accepted by the department, a state of Michigan identification card issued by
the secretary of state, or a sportcard issued by the department.

(3) “License” means a document or a tag, stamp, plastic card, or other device that may
include a stamp or a tag that authorizes the licensee to hunt, fish, trap, or possess wild ani-
mals or aquatic species and other identification required by the department.

(4) “Minor child” means a person less than 17 years old.
(5) “Nonresident” means or refers to a person who is not a resident.

324.43517 Hunting by minor child.

Sec. 43517. A parent or legal guardian of a minor child shall not permit or allow the minor
child to hunt under the authority of a license issued pursuant to this part except under 1 of
the following conditions:

(a) The minor child hunts only on land upon which a parent or guardian is regularly dom-
iciled or a parent or guardian, or another person authorized by a parent or guardian who is
at least 18 years old, accompanies the minor child. This subdivision does not apply if the
minor child is less than 14 years old and the license is a license to hunt deer, bear, or elk with
a firearm.

(b) If the minor child is less than 14 years old and the license is a license to hunt deer,
bear, or elk with a firearm, the minor child hunts only on private property and a parent
or guardian, or another person authorized by a parent or guardian who is at least 18 years
old, accompanies the minor child.

324.43520 Hunting license; issuance to minor child; requirements;
duties of issuing agent; proof of previous hunting experience or
certification of completion of training in hunter safety; affidavit;
information to be recorded; report on effect of reduced minimum
hunting age.

Sec. 43520. (1) Subject to other requirements of this part, the department may issue a
hunting license to a minor child if all of the following requirements are met:

(a) A parent or legal guardian of the minor child applies for the license on behalf of the
minor child.

(b) The parent or legal guardian represents that the requirements of section 43517(a)
or (b), as applicable, will be complied with.
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(¢) The minor child is at least 10 years old, or, for a license to hunt deer, bear, or elk
with a firearm, 12 years old.

(d) The license fee is paid.

(2) A person authorized to sell hunting licenses shall not issue a hunting license to a
person born after January 1, 1960, unless the person presents proof of previous hunting
experience in the form of a hunting license issued by this state, another state, a province
of Canada, or another country or presents a certification of completion of training in hunter
safety issued to the person by this state, another state, a province of Canada, or another
country. If an applicant for a hunting license does not have proof of such a previous license
or a certification of completion of training in hunter safety, a person authorized to sell hunting
licenses may issue a hunting license if the applicant submits a signed affidavit stating that
the applicant has completed a course in hunter safety or that the applicant possessed such
a hunting license previously. The person selling a hunting license shall record as specified
by the department the form of proof of the previous hunting experience or certification of
completion of hunter safety training presented by the applicant.

(3) By October 1, 2008, the department shall submit to the standing committees of the
senate and house of representatives with primary responsibility for conservation and outdoor
recreation issues a report on the effect of the reductions in minimum hunting age enacted
by the 2006 amendatory act that added this subsection on recruitment of new hunters and
other relevant issues, such as hunter safety.

324.43523 Small game license; fees; validity.

Sec. 43523. (1) Except as otherwise provided in this part, a person shall not hunt small
game without a current small game license. Each small game license authorizes the person
named in the license to hunt for small game except for animals or birds that require a special
license. If authorized in an order issued under part 401, a resident possessing a current small
game license may take specified fur-bearing animals by means other than trapping during
the open season for hunting these fur-bearing animals. The fee for a small game license is
as follows:

(a) Subject to subdivision (b), for a resident, $15.00.
(b) For a resident or nonresident minor child, $1.00.

(c) Subject to subdivision (b), for a nonresident, $69.00. However, a nonresident may
purchase a limited nonresident small game license entitling that person to hunt for a 3-day
period all species of small game that are available to hunt under a nonresident small game
license. The fee for a limited nonresident small game license is $30.00.

(2) A small game license is void between the hours of 1/2 hour after sunset and 1/2 hour
before sunrise.

324.43525 Waterfowl hunting license; affixing stamp to license;
purchase by collector; annual or daily managed waterfowl area
permit; fees; lottery for hunting privilege; use of fees.

Sec. 43525. (1) A person 16 years of age or older shall not hunt waterfowl without a
current waterfowl hunting license issued by this state. The annual license requirement is
in addition to the requirements for a small game license and federal migratory bird hunting
stamp. The fee for the waterfowl hunting license is $5.00.

(2) If issued as a stamp, a waterfowl hunting license shall be affixed to the small game
license of the person and signed across the face of the stamp by the person to whom it is
issued.
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(3) A collector may purchase a waterfowl hunting license, if it is issued as a stamp,
without being required to place it on a small game license, sign across its face, or provide
proof of competency under section 43520(2). However, a license described in this subsection
is not valid for hunting waterfowl.

(4) A person shall not hunt waterfowl, or deer if deer hunting is regulated by permit
in an area designated by the department as a managed waterfowl area, without an annual
or daily managed waterfowl area permit and any other license or permit required by this
part. The fee for a daily managed waterfowl area permit is $4.00. The fee for an annual
managed waterfowl area permit is $13.00.

(5) Following a lottery among applicants for hunting privileges in managed waterfowl
areas, only those successful applicants who accept the hunting privileges are required to
purchase a daily or annual managed waterfowl area permit.

(6) From the fee collected for each waterfowl hunting license, $3.50 shall be used to
acquire wetlands and other lands to be managed for the benefit of waterfowl.

(7) The following amounts from the fee collected for each annual or daily managed water-
fowl area permit sold shall be used to operate, maintain, and develop managed waterfowl
areas in this state:

(a) Daily managed waterfowl area permit

(b) Annual managed waterfowl area PErmit .........oocceveeeverererererererenerereeeeeereeeenes $10.00.

(8) The department shall charge a nonrefundable application fee not to exceed $4.00 for
each person who applies for a permit to hunt in a managed waterfowl area.

324.43525a Combination deer license.

Sec. 43525a. (1) The department shall issue a combination deer license that authorizes
a person to hunt deer both during the firearm deer seasons and the bow and arrow seasons,
in compliance with the rules established for the respective deer hunting season. A combi-
nation deer license shall authorize the holder to take 2 deer in compliance with orders issued
under part 401.

(2) The fee for a resident combination deer license is the total of the resident firearm deer
license fee plus the resident bow and arrow deer license fee. The fee for a nonresident
combination deer license is the total of the nonresident firearm deer license fee plus the
nonresident bow and arrow deer license fee. However, the fee for a combination deer license
for a resident or nonresident minor child shall be discounted 50% from the cost of the resi-
dent combination deer license.

(3) If advisable in managing deer, an order under part 401 may designate the kind of
deer that may be taken and the geographic area in which any license issued under this
section is valid.

(4) The department may issue kill tags with or as part of each combination deer license.
Each kill tag shall bear the license number. A kill tag may also include space for other per-
tinent information required by the department. A kill tag, if issued, is part of the license
and shall not be used more than 1 time.

(5) The combination deer license shall count as 2 licenses for the purposes of license
fees under section 43536a, discounting under subsection 43521(c), and transmittal, deposit,
and use of fees under sections 43554 and 43555.

(6) A senior citizen may obtain a senior combination deer license. The fee for a senior
combination deer license shall be discounted at the same rate as provided in section 43535.

(7) A combination deer license issued to a person less than 12 years of age is valid only
for taking deer with a bow and arrow, until the person is 12 years of age or older.
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(8) Notwithstanding any other provision of this part, except for replacing lost or de-
stroyed licenses, a person shall not apply for, obtain, or purchase any combination of firearm
deer licenses, bow and arrow deer licenses, and combination deer licenses that would autho-
rize the taking of more than 2 deer.

324.43527 Bow and arrow deer license; fees; purchase of second bow
and arrow deer license; orders; kill tag; provisions applicable to bow
and arrow deer license.

Sec. 43527. (1) A person shall not hunt deer with a bow and arrow or crossbow during
the bow and arrow deer season without a bow and arrow deer license. The fee for a resi-
dent bow and arrow deer license is $15.00. The fee for a resident or nonresident minor child
for a bow and arrow deer license shall be discounted 50% from the cost of the resident bow
and arrow deer license. The fee for a nonresident bow and arrow deer license is $138.00.

(2) Where authorized by the department, a person may purchase a second bow and arrow
deer license in 1 season for the fee assessed under subsection (1) for the bow and arrow deer
license for which that person is eligible. However, a senior license discount is not available
for the purchase of a second bow and arrow deer license. The department may issue orders
under part 401 designating the kind of deer that may be taken and the geographic area in
which any license issued under this section is valid, if advisable in managing deer.

(3) The department may issue a kill tag with, or as a part of, each bow and arrow deer
license. Section 43526(2) applies with respect to a bow and arrow deer license.

324.43553 Disposition of money received from sale of passbooks
and licenses; payments; grants; youth hunting and fishing educa-
tion and outreach fund; annual report.

Sec. 43553. (1) The department shall transmit all money received from the sale of licenses
to the state treasurer, together with a statement indicating the amount of money received
and the source of the money.

(2) The game and fish protection fund formerly created by this section as a separate
fund in the state treasury shall continue unless all the money in that fund is transferred
to the game and fish protection account as a result of House Joint Resolution Z of the
92nd Legislature becoming part of the state constitution of 1963 as provided in section 1
of article XII of the state constitution of 1963 and 2004 PA 587 taking effect. Except as
provided in section 43555 and subsection (5), the state treasurer shall credit the money
received from the sale of passbooks and licenses to the game and fish protection fund.
However, if House Joint Resolution Z of the 92nd Legislature becomes a part of the state
constitution of 1963 as provided in section 1 of article XII of the state constitution of 1963,
the state treasurer shall credit that money to the game and fish protection account.

(3) Except as provided in sections 43524, 43525, and 43554 and subsection (4), money
credited to the game and fish protection fund or the game and fish protection account shall
be paid out by the state treasurer pursuant to the accounting laws of this state for the
following purposes:

(a) Services rendered by the department, together with the expenses incurred in the
enforcement and administration of the wildlife and fisheries laws of the state, including the
necessary equipment and apparatus incident to the operation and enforcement of the wildlife
and fisheries laws, and the protection, propagation, distribution, and control of wildlife and
fish.

(b) The propagation and liberation of wildlife or fish and for their increase at the time,
place, and manner as the department considers advisable.
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(¢) The purchase, lease, and management of lands, together with the necessary equip-
ment for the purpose of propagating and rearing wildlife or fish, and for establishing and
maintaining game refuges, wildlife sanctuaries, and public shooting and fishing grounds.

(d) Conducting investigations and compiling and publishing information relative to the
propagation, protection, and conservation of wildlife.

(e) Delivering lectures, developing cooperation, and carrying on appropriate educational
activities relating to the conservation of the wildlife of this state.

(4) The department may make direct grants to colleges and universities in this state,
out of funds appropriated from the game and fish protection fund or the game and fish
protection account, to conduct fish or wildlife research or both fish and wildlife research.

(5) The youth hunting and fishing education and outreach fund is created as a separate
fund in the department of treasury. The state treasurer shall credit to the youth hunting
and fishing education and outreach fund the money received from the sale of small game
licenses and all-species fishing licenses under sections 43523 and 43532, respectively, to
minor children. Money in the youth hunting and fishing education and outreach fund at the
close of the fiscal year shall remain in the fund and shall not lapse to the general fund.

(6) Money credited to the youth hunting and fishing education and outreach fund shall
be paid out by the state treasurer pursuant to the accounting laws of this state for hunting
and fishing education and outreach programs for minor children.

(7) The department and any other executive department of the state that receives money
from the game and fish protection fund or game and fish protection account or the youth
hunting and fishing education and outreach fund shall submit an annual report to the
legislature showing the amount of money received by the department or other executive
department from the game and fish protection fund or game and fish protection account
or the youth hunting and fishing education and outreach fund and how that money was
spent. An executive department required to submit a report as provided in this subsection
shall send a copy of the report to the legislature and to the department.

This act is ordered to take immediate effect.
Approved July 7, 2006.
Filed with Secretary of State July 10, 2006.

[No. 281]
(HB 6035)

AN ACT to amend 1995 PA 24, entitled “An act to promote economic growth and job
creation within this state; to create and regulate the Michigan economic growth authority;
to prescribe the powers and duties of the authority and of state and local officials; to
assess and collect a fee; to approve certain plans and the use of certain funds; and to
provide qualifications for and determine eligibility for tax credits and other incentives for
authorized businesses and for qualified taxpayers,” by amending section 3 (MCL 207.803),
as amended by 2006 PA 188.
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The People of the State of Michigan enact:

207.803 Definitions.
Sec. 3. As used in this act:

(a) “Affiliated business” means a business that is 100% owned and controlled by an asso-
ciated business.

(b) “Associated business” means a business that owns at least 50% of and controls, di-
rectly or indirectly, an authorized business.

(¢) “Authorized business” means 1 of the following:

(7) A single eligible business with a unique federal employer identification number that
has met the requirements of section 8 and with which the authority has entered into a
written agreement for a tax credit under section 9.

(17) A single eligible business with a unique federal employer identification number that
has met the requirements of section 8, except as provided in this subparagraph, and with
which the authority has entered into a written agreement for a tax credit under section 9.
An eligible business is not required to create qualified new jobs or maintain retained jobs
if qualified new jobs are created or retained jobs are maintained by an associated or affiliated
business.

(777) A single eligible business with a unique federal employer identification number that
has met the requirements of section 8, except as provided in this subparagraph, and with
which the authority has entered into a written agreement for a tax credit under section 9.
An eligible business is not required to create qualified new jobs or maintain retained jobs
if qualified new jobs are created or retained jobs are maintained by a subsidiary business
that withholds income and social security taxes, or an employee leasing company or profes-
sional employer organization that has entered into a contractual service agreement with
the authorized business in which the employee leasing company or professional employer
organization withholds income and social security taxes on behalf of the authorized business.

(d) “Authority” means the Michigan economic growth authority created under section 4.

(e) “Business” means proprietorship, joint venture, partnership, limited liability partner-
ship, trust, business trust, syndicate, association, joint stock company, corporation, coopera-
tive, limited liability company, or any other organization.

(f) “Distressed business” means a business that meets all of the following as verified
by the Michigan economic growth authority:

(1) Four years immediately preceding the application to the authority under this act,
the business had 150 or more full-time jobs in this state.

(77) Within the immediately preceding 4 years, there has been a reduction of not less
than 30% of the number of full-time jobs in this state during any consecutive 3-year period.
The highest number of full-time jobs within the consecutive 3-year period shall be used in
order to determine the percentage reduction of full-time jobs in this subparagraph.

(717) Is not a seasonal employer as defined in section 27 of the Michigan employment
security act, 1936 (Ex Sess) PA 1, MCL 421.27.

(2) “Eligible business” means a distressed business or business that proposes to maintain
retained jobs after December 31, 1999 or to create qualified new jobs in this state after
April 18, 1995 in manufacturing, mining, research and development, wholesale and trade,
or office operations or a business that is a qualified high-technology business. An eligible
business does not include retail establishments, professional sports stadiums, or that portion
of an eligible business used exclusively for retail sales. Professional sports stadium does
not include a sports stadium in existence on June 6, 2000 that is not used by a professional
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sports team on the date that an application related to that professional sports stadium is filed
under section 8.

(h) “Facility” means a site or sites within this state in which an authorized business or
subsidiary business maintains retained jobs or creates qualified new jobs.

(@) “Full-time job” means a job performed by an individual for 35 hours or more each
week and whose income and social security taxes are withheld by 1 or more of the following:

() An authorized business.

(77) An employee leasing company.

(717) A professional employer organization on behalf of the authorized business.
(7v) Another person as provided in section 8(1)(c).

(v) A business that sells all or part of its assets to an eligible business that receives a
credit under section 8(1) or (5).

(j) “Local governmental unit” means a county, city, village, or township in this state.
(k) “High-technology activity” means 1 or more of the following:

(1) Advanced computing, which is any technology used in the design and development
of any of the following:

(A) Computer hardware and software.
(B) Data communications.
(C) Information technologies.

(77) Advanced materials, which are materials with engineered properties created through
the development of specialized process and synthesis technology.

(7i7) Biotechnology, which is any technology that uses living organisms, cells, macro-
molecules, microorganisms, or substances from living organisms to make or modify a product,
improve plants or animals, or develop microorganisms for useful purposes. Biotechnology
does not include human cloning as defined in section 16274 of the public health code, 1978
PA 368, MCL 333.16274, or stem cell research with embryonic tissue.

(1v) Electronic device technology, which is any technology that involves microelectronics,
semiconductors, electronic equipment, and instrumentation, radio frequency, microwave, and
millimeter electronics, and optical and optic-electrical devices, or data and digital communi-
cations and imaging devices.

(v) Engineering or laboratory testing related to the development of a product.

(v1) Technology that assists in the assessment or prevention of threats or damage to hu-
man health or the environment, including, but not limited to, environmental cleanup technol-
ogy, pollution prevention technology, or development of alternative energy sources.

(vi7) Medical device technology, which is any technology that involves medical equipment
or products other than a pharmaceutical product that has therapeutic or diagnostic value
and is regulated.

(vii1) Product research and development.

(1) Advanced vehicles technology, which is any technology that involves electric vehicles,
hybrid vehicles, or alternative fuel vehicles, or components used in the construction of
electric vehicles, hybrid vehicles, or alternative fuel vehicles. For purposes of this act:

(A) “Electric vehicle” means a road vehicle that draws propulsion energy only from an
on-board source of electrical energy.
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(B) “Hybrid vehicle” means a road vehicle that can draw propulsion energy from both
a consumable fuel and a rechargeable energy storage system.

() Tool and die manufacturing.

(x7) Competitive edge technology as defined in section 88a of the Michigan strategic
fund act, 1984 PA 270, MCL 125.2088a.

(1) “New capital investment” means 1 or more of the following:
(7) New construction. As used in this subparagraph:

(A) “New construction” means property not in existence on the date the authorized
business enters into a written agreement with the authority and not replacement construc-
tion. New construction includes the physical addition of equipment or furnishings, subject
to section 27(2)(a) to (o) of the general property tax act, 1893 PA 206, MCL 211.27.

(B) “Replacement construction” means that term as defined in section 34d(1)(b)(v) of
the general property tax act, 1893 PA 206, MCL 211.34d.

(77) The purchase of new personal property. As used in this subparagraph, “new per-
sonal property” means personal property that is not subject to or that is exempt from the
collection of taxes under the general property tax act, 1893 PA 206, MCL 211.1 to 211.157,
on the date the authorized business enters into a written agreement with the authority.

(m) “Qualified high-technology business” means a business or facility that is either of
the following:

(7) A business with not less than 25% of the total operating expenses of the business used
for research and development in the tax year in which the business files an application
under this act as determined under generally accepted accounting principles and verified
by the authority.

(77) A business or facility whose primary business activity is high-technology activity.
(n) “Qualified new job” means 1 of the following:

(1) A full-time job created by an authorized business at a facility that is in excess of the
number of full-time jobs the authorized business maintained in this state prior to the expan-
sion or location, as determined by the authority.

(77) For jobs created after July 1, 2000, a full-time job at a facility created by an eligible
business that is in excess of the number of full-time jobs maintained by that eligible business
in this state up to 120 days before the eligible business became an authorized business, as
determined by the authority.

(727) For a distressed business, a full-time job at a facility that is in excess of the number
of full-time jobs maintained by that eligible business in this state on the date the eligible
business became an authorized business.

(0) “Retained jobs” means the number of full-time jobs at a facility of an authorized busi-
ness maintained in this state on a specific date as that date and number of jobs is determined
by the authority.

(p) “Rural business” means an eligible business located in a county with a population
of 90,000 or less.

(q) “Subsidiary business” means a business that is directly or indirectly controlled or
at least 80% owned by an authorized business.

(r) “Written agreement” means a written agreement made pursuant to section 8. A writ-
ten agreement may address new jobs, qualified new jobs, full-time jobs, retained jobs, or
any combination of new jobs, qualified new jobs, full-time jobs, or retained jobs.
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Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless Senate Bill No. 802
of the 93rd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved July 10, 2006.
Filed with Secretary of State July 10, 2006.

Compiler’s note: Senate Bill No. 802, referred to in enacting section 1, was filed with the Secretary of State July 10, 2006, and
became 2006 PA 283, Imd. Eff. July 10, 2006.

[No. 282]
(SB 1105)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, assessments, and donations; to
provide certain appropriations; to prescribe penalties and provide remedies; and to repeal
acts and parts of acts,” by amending sections 43502, 43505, 43506, 43517, and 43520
(MCL 324.43502, 324.43505, 324.43506, 324.43517, and 324.43520), sections 43502, 43505,
and 43506 as amended by 1996 PA 585 and sections 43517 and 43520 as added by 1995 PA 57.

The People of the State of Michigan enact:

324.43502 Definitions; A to C.

Sec. 43502. (1) “Accompany” means to go along with another person under circumstances
that allow one to come to the immediate aid of the other person and while staying within
a distance from the person that permits uninterrupted, unaided visual and auditory commu-
nication.

(2) “Amphibian” means a frog, toad, salamander, or other member of the class amphibia.
(3) “Apprentice license” means a license issued under section 43520(3).

(4) “Aquatic species” means a fish, reptile, amphibian, mollusk, aquatic insect, or crus-
tacea or part thereof.

(5) “Bow” means a device for propelling an arrow from a string drawn, held, and released
by hand if the force used to hold the string in the drawn position is provided by the archer’s
muscles.

(6) “Crossbow” means a weapon consisting of a bow, with a draw weight of 100 pounds
or more, mounted transversely on a stock or frame and designed to fire an arrow, bolt, or
quarrel by the release of a bow string controlled by a mechanical or electric trigger with
a working safety.

(7) “Crustacea” means a freshwater crayfish, shrimp, or prawn of the order decapoda.

324.43505 Definitions; H to N.
Sec. 43505. (1) “Hunt” and “hunting” mean to pursue, capture, shoot, kill, chase, follow,
harass, harm, rob, or trap a wild animal, or to attempt to engage in such an activity.
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(2) “Identification” means a driver license issued by Michigan, another state, or a Canadian
province as accepted by the department, a state of Michigan identification card issued by
the secretary of state, or a sportcard issued by the department.

(3) “License” means a document or a tag, stamp, plastic card, or other device that may
include a stamp or a tag that authorizes the licensee to hunt, fish, trap, or possess wild
animals or aquatic species and other identification required by the department.

(4) “Minor child” means a person less than 17 years old.
(5) “Nonresident” means or refers to a person who is not a resident.

324.43506 Definitions; O to R.

Sec. 43506. (1) “Open season” means the time during which game animals, game birds,
fur-bearing animals, and aquatic species may be legally taken or killed. Open season includes
both the first and last day of the season or period.

(2) “Reptile” means a turtle, snake, lizard, or any other member of the class reptilia.
(3) “Resident” means or refers to any of the following:

(a) A person who resides in a settled or permanent home or domicile within the bound-
aries of this state with the intention of remaining in this state.

(b) A student who is enrolled in a full-time course at a college or university within this
state and who resides in the state during the school year.

(¢) A person regularly enlisted or commissioned as an officer in the armed forces of the
United States and officially stationed in this state.

(d) A person regularly enlisted or commissioned as an officer in the armed forces of the
United States who, at the time of enlistment, was a resident of this state and has main-
tained his or her residence in this state for purposes of obtaining a driver license or voter
registration, or both.

324.43517 Hunting by minor child.

Sec. 43517. A parent or legal guardian of a minor child shall not permit or allow the minor
child to hunt game under the authority of a license issued pursuant to this part except
under 1 of the following conditions:

(a) The minor child hunts only on land upon which a parent or guardian is regularly
domiciled or a parent or guardian, or another person at least 18 years old authorized by a
parent or guardian, accompanies the minor child. This subdivision does not apply under
either of the following circumstances:

(7) The license is an apprentice license.

(72) The minor child is less than 14 years old and the license is a license to hunt deer,
bear, or elk with a firearm.

(b) If the license is an apprentice license, a parent or guardian, or another person at least
21 years old authorized by a parent or guardian, who is licensed to hunt that game under
a license other than an apprentice license accompanies the minor child. In addition, if the
minor child is less than 14 years old and the apprentice license is a license to hunt deer, bear,
or elk with a firearm, the minor child shall hunt only on private property.

(c) If the minor child is less than 14 years old and the license is a license to hunt deer,
bear, or elk with a firearm, the minor child hunts only on private property and a parent
or guardian, or another person authorized by a parent or guardian who is at least 18 years
old, accompanies the minor child. This subdivision does not apply if the license is an appren-
tice license.
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324.43520 Hunting license; issuance to minor child; conditions; duties
of issuing agent; proof of previous hunting experience or certifica-
tion of completion of training in hunter safety; affidavit; information
to be recorded; apprentice license; report on effect of apprentice
hunter program and reductions in minimum age reductions.

Sec. 43520. (1) Subject to other requirements of this part, the department may issue a
hunting license to a minor child if all of the following requirements are met:

(a) A parent or legal guardian of the minor child applies for the license on behalf of the
minor child.

(b) The parent or guardian represents that the requirements of section 43517(a), (b),
or (c), as applicable, will be complied with.

(¢) The minor child is at least 10 years old or, if the license is a license to hunt deer,
bear, or elk with a firearm, at least 12 years old.

(d) The license fee is paid.

(2) A person authorized to sell hunting licenses shall not issue a hunting license to a per-
son born after January 1, 1960, unless the person presents proof of previous hunting expe-
rience in the form of a hunting license issued by this state, another state, a province of
Canada, or another country or presents a certification of completion of training in hunter
safety issued to the person by this state, another state, a province of Canada, or another
country. If an applicant for a hunting license does not have proof of such a previous license
or a certification of completion of training in hunter safety, a person authorized to sell hunting
licenses may issue a hunting license if the applicant submits a signed affidavit stating that
the applicant has completed a course in hunter safety or that the applicant possessed such
a hunting license previously. The person selling a hunting license shall record as specified
by the department the form of proof of the previous hunting experience or certification of
completion of hunter safety training presented by the applicant. This subsection does not
apply to the issuance of an apprentice license. An apprentice license or the equivalent does
not satisfy the requirements of this subsection concerning proof of previous hunting expe-
rience.

(3) A person who does not meet the requirements of subsection (2) may obtain an ap-
prentice license for the same price as the corresponding regular license that the person would
otherwise be qualified to obtain. A person 17 years old or older shall not hunt game under
an apprentice license unless another person at least 21 years old who possesses a license,
other than an apprentice license, to hunt that game accompanies that apprentice licensee
and does not accompany more than 1 other apprentice licensee. For the purposes of this
subsection and section 43517(b), a person shall not go along with more than 2 apprentice
licensees of any age for the purpose of accompanying those apprentice licensees while those
apprentice licensees are hunting. If a person has represented to an apprentice licensee or,
if the apprentice licensee is a minor child, to the apprentice licensee’s parent or legal guardian
that the person would accompany the apprentice licensee for the purposes of this subsection,
the person shall not go along with the apprentice licensee while the apprentice licensee is
hunting unless the person actually accompanies the apprentice licensee and possesses a
license, other than an apprentice license, to hunt the same game as the apprentice licensee.
A person is not eligible to obtain a specific type of apprentice license, such as a firearm
deer license, an archery deer license, a combination deer license, a small game license, or
a turkey license, for more than 2 license years. An apprentice license shall be distinguished
from a license other than an apprentice license by a notation or other means.

(4) By October 1, 2008, the department shall submit to the standing committees of the
senate and house of representatives with primary responsibility for conservation and outdoor
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recreation issues a report on the effect of the apprentice hunter program and the reductions
in minimum hunting age enacted by the 2006 amendatory act that amended this section on
recruitment of new hunters and other relevant issues, such as hunter safety.

This act is ordered to take immediate effect.
Approved July 7, 2006.
Filed with Secretary of State July 10, 2006.

[No. 283]
(SB 802)

AN ACT to amend 1995 PA 24, entitled “An act to promote economic growth and job
creation within this state; to create and regulate the Michigan economic growth authority;
to prescribe the powers and duties of the authority and of state and local officials; to assess
and collect a fee; to approve certain plans and the use of certain funds; and to provide
qualifications for and determine eligibility for tax credits and other incentives for authorized
businesses and for qualified taxpayers,” by amending sections 8 and 10 (MCL 207.808 and
207.810), section 8 as amended by 2006 PA 117 and section 10 as amended by 2003 PA 248.

The People of the State of Michigan enact:

207.808 Agreement for tax credit; determination; requirements; amount
and duration of tax credits; additional requirements; authorization of
business; criteria; limitation on new agreements; execution.

Sec. 8. (1) After receipt of an application, the authority may enter into an agreement
with an eligible business for a tax credit under section 9 if the authority determines that
all of the following are met:

(a) Except as provided in subsection (5), the eligible business creates 1 or more of the
following within 12 months of the expansion or location as determined by the authority:

(7) A minimum of 50 qualified new jobs at the facility if expanding in this state.
(77) A minimum of 100 qualified new jobs at the facility if locating in this state.

(7127) A minimum of 25 qualified new jobs at the facility if the facility is located in a neigh-
borhood enterprise zone as determined under the neighborhood enterprise zone act, 1992
PA 147, MCL 207.771 to 207.786, is located in a renaissance zone under the Michigan renais-
sance zone act, 1996 PA 376, MCL 125.2681 to 125.2696, or is located in a federally designated
empowerment zone, rural enterprise community, or enterprise community.

(7v) A minimum of 5 qualified new jobs at the facility if the eligible business is a qual-
ified high-technology business.

(v) A minimum of 5 qualified new jobs at the facility if the eligible business is a rural
business.

(b) Except as provided in subsection (5), the eligible business agrees to maintain 1 or
more of the following for each year that a credit is authorized under this act:

(7) A minimum of 50 qualified new jobs at the facility if expanding in this state.
(77) A minimum of 100 qualified new jobs at the facility if locating in this state.

(717) A minimum of 25 qualified new jobs at the facility if the facility is located in a
neighborhood enterprise zone as determined under the neighborhood enterprise zone act,
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1992 PA 147, MCL 207.771 to 207.786, is located in a renaissance zone under the Michigan
renaissance zone act, 1996 PA 376, MCL 125.2681 to 125.2696, or is located in a federally
designated empowerment zone, rural enterprise community, or enterprise community.

(1) If the eligible business is a qualified high-technology business, all of the following
apply:
(A) A minimum of 5 qualified new jobs at the facility.

(B) A minimum of 25 qualified new jobs at the facility within 5 years after the date of
the expansion or location as determined by the authority and a minimum of 25 qualified
new jobs at the facility each year thereafter for which a credit is authorized under this act.

(v) If the eligible business is a rural business, all of the following apply:
(A) A minimum of 5 qualified new jobs at the facility.

(B) A minimum of 25 qualified new jobs at the facility within 5 years after the date of
the expansion or location as determined by the authority.

(¢) Except as provided in subsection (5) and as otherwise provided in this subdivision,
in addition to the jobs specified in subdivision (b), the eligible business, if already located
within this state, agrees to maintain a number of full-time jobs equal to or greater than
the number of full-time jobs it maintained in this state prior to the expansion, as deter-
mined by the authority. After an eligible business has entered into a written agreement
as provided in subsection (2), the authority may adjust the number of full-time jobs required
to be maintained by the authorized business under this subdivision, in order to adjust for
decreases in full-time jobs in the authorized business in this state due to the divestiture
of operations, provided a single other person continues to maintain those full-time jobs in
this state. The authority shall not approve a reduction in the number of full-time jobs to
be maintained unless the authority has determined that it can monitor the maintenance of
the full-time jobs in this state by the other person, and the authorized business agrees in
writing that the continued maintenance of the full-time jobs in this state by the other
person, as determined by the authority, is a condition of receiving tax credits under the
written agreement. A full-time job maintained by another person under this subdivision,
that otherwise meets the requirements of section 3(i), shall be considered a full-time job,
notwithstanding the requirement that a full-time job be performed by an individual employed
by an authorized business, or an employee leasing company or professional employer orga-
nization on behalf of an authorized business.

(d) Except as otherwise provided in this subdivision, the average wage paid for all
retained jobs and qualified new jobs is equal to or greater than 150% of the federal mini-
mum wage. However, if the eligible business is a qualified high-technology business, then
the average wage paid for all qualified new jobs is equal to or greater than 300% of the
federal minimum wage.

(e) Except for a qualified high-technology business, the expansion, retention, or location
of the eligible business will not occur in this state without the tax credits offered under
this act.

(f) Except for an eligible business described in subsection (5)(b)(i), the local governmen-
tal unit in which the eligible business will expand, be located, or maintain retained jobs, or
a local economic development corporation or similar entity, will make a staff, financial, or
economic commitment to the eligible business for the expansion, retention, or location.

(g) The financial statements of the eligible business indicated that it is financially sound
or has submitted a chapter 11 plan of reorganization to the bankruptcy court and that its
plans for the expansion, retention, or location are economically sound.
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(h) Except for an eligible business described in subsection (5)(c), the eligible business
has not begun construction of the facility.

(i) The expansion, retention, or location of the eligible business will benefit the people
of this state by increasing opportunities for employment and by strengthening the economy
of this state.

(j) The tax credits offered under this act are an incentive to expand, retain, or locate
the eligible business in Michigan and address the competitive disadvantages with sites
outside this state.

(k) A cost/benefit analysis reveals that authorizing the eligible business to receive tax
credits under this act will result in an overall positive fiscal impact to the state.

(1) If feasible, as determined by the authority, in locating the facility, the authorized
business reuses or redevelops property that was previously used for an industrial or com-
mercial purpose.

(m) If the eligible business is a qualified high-technology business described in sec-
tion 3(m)(7), the eligible business agrees that not less than 25% of the total operating expenses
of the business will be maintained for research and development for the first 3 years of the
written agreement.

(2) If the authority determines that the requirements of subsection (1) or (5) have been
met, the authority shall determine the amount and duration of tax credits to be authorized
under section 9, and shall enter into a written agreement as provided in this section. The
duration of the tax credits shall not exceed 20 years or for an authorized business that is
a distressed business, 3 years. In determining the amount and duration of tax credits autho-
rized, the authority shall consider the following factors:

(a) The number of qualified new jobs to be created or retained jobs to be maintained.

(b) The average wage level of the qualified new jobs or retained jobs relative to the
average wage paid by private entities in the county in which the facility is located.

(¢) The total capital investment or new capital investment the eligible business will
make.

(d) The cost differential to the business between expanding, locating, or retaining new
jobs in Michigan and a site outside of Michigan.

(e) The potential impact of the expansion, retention, or location on the economy of
Michigan.

(f) The cost of the credit under section 9, the staff, financial, or economic assistance
provided by the local government unit, or local economic development corporation or similar
entity, and the value of assistance otherwise provided by this state.

(3) A written agreement between an eligible business and the authority shall include,
but need not be limited to, all of the following:

(a) A description of the business expansion, retention, or location that is the subject of
the agreement.

(b) Conditions upon which the authorized business designation is made.

(c) A statement by the eligible business that a violation of the written agreement may
result in the revocation of the designation as an authorized business and the loss or reduction
of future credits under section 9.

(d) A statement by the eligible business that a misrepresentation in the application
may result in the revocation of the designation as an authorized business and the refund
of credits received under section 9.



PUBLIC ACTS 2006—No. 283 785

(e) A method for measuring full-time jobs before and after an expansion, retention, or
location of an authorized business in this state.

(f) A written certification from the eligible business regarding all of the following:

(1) The eligible business will follow a competitive bid process for the construction,
rehabilitation, development, or renovation of the facility, and that this process will be open
to all Michigan residents and firms. The eligible business may not discriminate against any
contractor on the basis of its affiliation or nonaffiliation with any collective bargaining
organization.

(77) The eligible business will make a good faith effort to employ, if qualified, Michigan
residents at the facility.

(777) The eligible business will make a good faith effort to employ or contract with
Michigan residents and firms to construct, rehabilitate, develop, or renovate the facility.

(7v) The eligible business is encouraged to make a good faith effort to utilize Michigan-
based suppliers and vendors when purchasing goods and services.

(2) A condition that if the eligible business qualified under subsection (5)(b)(it) and met
the subsection (1)(g) requirement by filing a chapter 11 plan of reorganization, the plan
must be approved by the bankruptcy court within 2 years of the date of the agreement or
the agreement is rescinded.

(4) Upon execution of a written agreement as provided in this section, an eligible business
is an authorized business.

(5) After receipt of an application, the authority may enter into a written agreement,
which shall include a repayment provision of all or a portion of the credits under section 9
for a violation of the written agreement, with an eligible business that meets 1 or more of
the following criteria:

(a) Is located in this state on the date of the application, makes new capital investment of
$250,000,000.00 in this state, and maintains 500 retained jobs, as determined by the authority.

(b) Meets 1 or more of the following criteria:

(7) Relocates production of a product to this state after the date of the application, makes
capital investment of $500,000,000.00 in this state, and maintains 500 retained jobs, as
determined by the authority.

(77) Maintains 150 retained jobs at a facility, maintains 1,000 or more full-time jobs in
this state, and makes new capital investment in this state.

(727) Is located in this state on the date of the application, maintains at least 100 retained
jobs at a single facility, and agrees to make new capital investment at that facility equal
to the greater of $100,000.00 per retained job maintained at that facility or $10,000,000.00
to be completed or contracted for not later than December 31, 2007.

(7v) Maintains 300 retained jobs at a facility; the facility is at risk of being closed and
if it were to close, the work would go to a location outside this state, as determined by the
authority; new management or new ownership is proposed for the facility that is committed
to improve the viability of the facility; and the tax credits offered under this act are neces-
sary for the facility to maintain operations. The authority may not enter into a written
agreement under this subparagraph after December 31, 2007. Of the written agreements
entered into under this subparagraph, the authority may enter into 3 written agreements
under this subparagraph that are excluded from the requirements of subsection (1)(e), (f),
(), (h), (§), and (k) if the authority considers it in the public interest and if the eligible
business would have met the requirements of subsection (1)(e), (i), (j), and (k) within the
immediately preceding 6 months from the signing of the written agreement for a tax credit.
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(v) Maintains 100 retained jobs at a facility; is a rural business; the facility is at risk of
being closed and if it were to close, the work would go to a location outside this state, as
determined by the authority; new management or new ownership is proposed for the
facility that is committed to improve the viability of the facility; and the tax credits offered
under this act are necessary for the facility to maintain operations. The authority may not
enter into a written agreement under this subparagraph after December 31, 2007. Of the
written agreements entered into under this subparagraph, the authority may enter into
3 written agreements under this subparagraph that are excluded from the requirements
of subsection (1)(e), (), (), (h), (j), and (k) if the authority considers it in the public interest
and if the eligible business would have met the requirements of subsection (1)(e), (i), (j), and
(k) within the immediately preceding 6 months from the signing of the written agreement
for a tax credit.

(vi) Maintains 175 retained jobs and makes new capital investment at a facility in a
county with a population of not less than 7,500 but not greater than 8,000.

(vi7) Is located in this state on the date of the application, maintains at least 675 retained
jobs at a facility, agrees to create 400 new jobs, and agrees to make a new capital investment
of at least $45,000,000.00 to be completed or contracted for not later than December 31,
2007. Of the written agreements entered into under this subparagraph, the authority may
enter into 1 written agreement under this subparagraph that is excluded from the require-
ments of subsection (1)(h) if the authority considers it in the public interest.

() Is a distressed business.

(6) The authority shall not execute more than 25 new written agreements each year
for eligible businesses that are not qualified high-technology businesses, distressed busi-
nesses, or rural businesses. If the authority executes less than 25 new written agreements
in a year, the authority may carry forward for 1 year only the difference between 25 and
the number of new agreements executed in the immediately preceding year.

(7) The authority shall not execute more than 50 new written agreements each year
for eligible businesses that are qualified high-technology businesses or rural business. Only
25 of the 50 written agreements for businesses that are qualified high-technology businesses
or rural business may be executed each year for qualified rural businesses.

(8) The authority shall not execute more than 20 new written agreements each year
for eligible businesses that are distressed businesses. The authority shall not execute more
than 5 of the written agreements described in this subsection each year for distressed busi-
nesses that had 1,000 or more full-time jobs at a facility 4 years immediately preceding the
application to the authority under this act.

207.810 Report to legislature.

Sec. 10. The authority shall report to both houses of the legislature yearly on October 1
on the activities of the authority. The report shall include, but is not limited to, all of the
following:

(a) The total amount of capital investment attracted under this act.
(b) The total number of qualified new jobs created under this act.
(¢) The total number of new written agreements.

(d) Name and location of all authorized businesses and the names and addresses of all
of the following:

(1) The directors and officers of the corporation if the authorized business is a cor-
poration.

(77) The partners of the partnership or limited liability partnership if the authorized
business is a partnership or limited liability partnership.
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(727) The members of the limited liability company if the authorized business is a limited
liability company.

(e) The amount and duration of the tax credit separately for each authorized business.

(f) The amount of any fee, donation, or other payment of any kind from the authorized
business to the Michigan economic development corporation or a foundation or fund asso-
ciated with the Michigan economic development corporation paid or made in the previous
reporting year end or, if it is the first reporting year for the authorized business, for the
immediately preceding 3 calendar years.

(g) The total number of new written agreements entered into under section 8(5) and,
of those written agreements, the number in which the board determined that it was in the
public interest to waive 1 or more of the requirements of section 8(1).

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless House Bill No. 6035
of the 93rd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved July 10, 2006.
Filed with Secretary of State July 10, 2006.

Compiler’s note: House Bill No. 6035, referred to in enacting section 1, was filed with the Secretary of State July 10, 2006, and
became 2006 PA 281, Imd. Eff. July 10, 2006.

[No. 284]
(SB 900)

AN ACT to amend 1996 PA 376, entitled “An act to create and expand certain renais-
sance zones; to foster economic opportunities in this state; to facilitate economic develop-
ment; to stimulate industrial, commercial, and residential improvements; to prevent physical
and infrastructure deterioration of geographic areas in this state; to authorize expenditures;
to provide exemptions and credits from certain taxes; to create certain obligations of this
state and local governmental units; to require disclosure of certain transactions and gifts;
to provide for appropriations; and to prescribe the powers and duties of certain state and
local departments, agencies, and officials,” by amending section 8¢ (MCL 125.2688c), as
amended by 2003 PA 93.

The People of the State of Michigan enact:

125.2688c Additional renaissance zones for agricultural processing
facilities.

Sec. 8c. (1) The board, upon recommendation of the board of the Michigan strategic
fund defined in section 4 of the Michigan strategic fund act, 1984 PA 270, MCL 125.2004,
and upon recommendation of the commission of agriculture, may designate not more than
30 additional renaissance zones for agricultural processing facilities within this state in 1 or
more cities, villages, or townships if that city, village, or township or combination of cities,
villages, or townships consents to the creation of a renaissance zone for an agricultural pro-
cessing facility within their boundaries.

(2) Each renaissance zone designated for an agricultural processing facility under this
section shall be 1 continuous distinct geographic area.
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(3) The board may revoke the designation of all or a portion of a renaissance zone for
an agricultural processing facility if the board determines that the agricultural processing
facility does 1 or more of the following in a renaissance zone designated under this section:

(a) Fails to commence operation.
(b) Ceases operation.

(c) Fails to commence construction or renovation within 1 year from the date the renais-
sance zone for the agricultural processing facility is designated.

(4) Beginning on the date of the amendatory act that added this subsection, the board
shall consider all of the following when designating a renaissance zone for an agricultural
processing facility:

(a) The economic impact on local suppliers who supply raw materials, goods, and services
to the agricultural processing facility.

(b) The creation of jobs relative to the employment base of the community rather than
the static number of jobs created.

(¢) The viability of the project.

(d) The economic impact on the community in which the agricultural processing facility
is located.

(e) All other things being equal, giving preference to a business entity already located
in this state.

(5) Beginning on the date of the amendatory act that added this subsection, the board
shall do all of the following:

(a) Require a development agreement between the Michigan strategic fund and the
agricultural processing facility.

(b) Designate not less than 3 of the renaissance zones for agricultural processing facilities
that have an initial capital investment of less than $7,000,000.00.

(c) Designate not less than 5 of the renaissance zones for agricultural processing facilities
in rural areas.

(6) As used in this section, “development agreement” means a written agreement be-
tween the Michigan strategic fund and the agricultural processing facility that includes,
but is not limited to, all of the following:

(a) A requirement that the agricultural processing facility comply with all state and
local laws.

(b) A requirement that the agricultural processing facility report annually to the Michigan
strategic fund on all of the following:

(7) The amount of capital investment made at the facility.

(77) The number of individuals employed at the facility at the beginning and end of the
reporting period as well as the number of individuals transferred to the facility from another
facility owned by the agricultural processing facility.

(727) The percentage of raw materials purchased in this state.

(c) Any other conditions or requirements reasonably required by the Michigan strategic
fund.

This act is ordered to take immediate effect.
Approved July 10, 2006.
Filed with Secretary of State July 10, 2006.
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[No. 285]
(HB 6069)

AN ACT to amend 1976 PA 451, entitled “An act to provide a system of public instruc-
tion and elementary and secondary schools; to revise, consolidate, and clarify the laws relat-
ing to elementary and secondary education; to provide for the organization, regulation, and
maintenance of schools, school districts, public school academies, intermediate school dis-
tricts, and other public school entities; to prescribe rights, powers, duties, and privileges
of schools, school districts, public school academies, intermediate school districts, and other
public school entities; to provide for the regulation of school teachers and certain other
school employees; to provide for school elections and to prescribe powers and duties with
respect thereto; to provide for the levy and collection of taxes; to provide for the borrowing
of money and issuance of bonds and other evidences of indebtedness; to establish a fund
and provide for expenditures from that fund; to provide for and prescribe the powers and
duties of certain state departments, the state board of education, and certain other boards
and officials; to provide for licensure of boarding schools; to prescribe penalties; and to
repeal acts and parts of acts,” by amending section 1225 (MCL 380.1225), as amended by
2002 PA 246.

The People of the State of Michigan enact:

380.1225 Power of board to borrow money and issue notes; purpose;
pledging money to be received from state school aid; notes as full
faith and credit obligations; due date; limitation; school district
not able to redeem notes within 372 days of issuance; multi-year
repayment agreement; notes issued for next succeeding fiscal year;
maturity; failure to receive state school aid; number of borrowings;
obtaining line of credit.

Sec. 1225. (1) Subject to restrictions of this section, the board of a local or intermediate
school district may borrow money and issue its notes for the borrowed money to secure
funds for school operations or to pay previous loans obtained for school operations under
this or any other statute. The school board or intermediate school board shall pledge money
to be received by it from state school aid for the payment of notes issued under this section.
The notes are full faith and credit obligations of the school district or intermediate school
district and are payable from tax levies or from unencumbered funds of the school district
or intermediate school district in event of the unavailability or insufficiency of state school
aid for any reason.

(2) Notes issued under this section shall become due not later than 372 days after the
date on which they are issued, except as provided in this section. Notes issued within a fiscal
year shall not exceed 70% of the difference between the total state aid funds apportioned
to the school district or intermediate school district for that fiscal year and the portion al-
ready received or pledged, except secondary pledges made under section 1356.

(3) A school district or intermediate school distriet that is not able to redeem its notes
within 372 days after the date on which the notes were issued may enter into a multi-year
agreement with a lending institution to repay its obligation. A repayment agreement shall
not be executed without the prior approval of an authorized representative of the state board
or, for notes sold to the Michigan municipal bond authority only, without the approval of
an authorized representative of the department of treasury.

(4) During the last 4 months of a fiscal year, notes may be issued pledging state school
aid for the next succeeding fiscal year. Except as otherwise provided in this subsection,
the notes shall not exceed 50% of the state school aid apportioned to the school district or
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intermediate school district for the next succeeding fiscal year or, if the apportionment
has not been made, 50% of the apportionment for the then current fiscal year. The notes
shall mature not later than 372 days after the date of issuance.

(5) Notes issued under this section are subject to the revised municipal finance act,
2001 PA 34, MCL 141.2101 to 141.2821. Failure of a school district or intermediate school
district to receive state school aid does not affect the validity or enforceability of a note
issued under this section.

(6) A school board or intermediate school board may make more than 1 borrowing under
this section during a school year.

(7) In addition to other powers under this section, with the approval of the state trea-
surer, the board of a local or intermediate school district may obtain a line of credit to secure
funds for school operations or to pay previous loans obtained for school operations under
this or any other statute. The school board or intermediate school board shall pledge not
more than 30% of the state school aid apportioned to the school district or intermediate
school district for that fiscal year for repayment of funds received pursuant to a line of
credit obtained under this subsection. However, the school board or intermediate school
board shall not borrow against the line of credit an amount greater than the difference, as
of the date of the borrowing, between the total state school aid funds apportioned to the
school district or intermediate school district for that fiscal year and the portion already
received or pledged, except secondary pledges made under section 1356. To obtain approval
for obtaining a line of credit under this subsection, a school board or intermediate school
board shall apply to the state treasurer in the form and manner prescribed by the state
treasurer, and shall provide information as requested by the state treasurer for evaluating
the application. The state treasurer shall approve or disapprove an application and notify
the school board or intermediate school board within 20 business days after receiving a
proper application. If the state treasurer disapproves an application, the state treasurer
shall include the reasons for disapproval in the notification to the school board or interme-
diate school board.

This act is ordered to take immediate effect.
Approved July 10, 2006.
Filed with Secretary of State July 10, 2006.

[No. 286]
(SB 1198)

AN ACT to amend 1939 PA 280, entitled “An act to protect the welfare of the people
of this state; to provide general assistance, hospitalization, infirmary and medical care to
poor or unfortunate persons; to provide for compliance by this state with the social security
act; to provide protection, welfare and services to aged persons, dependent children, the
blind, and the permanently and totally disabled; to administer programs and services for
the prevention and treatment of delinquency, dependency and neglect of children; to create
a state department of social services; to prescribe the powers and duties of the department;
to provide for the interstate and intercounty transfer of dependents; to create county and
district departments of social services; to create within certain county departments, bureaus
of social aid and certain divisions and offices thereunder; to prescribe the powers and
duties of the departments, bureaus and officers; to provide for appeals in certain cases; to
prescribe the powers and duties of the state department with respect to county and district
departments; to prescribe certain duties of certain other state departments, officers, and



PUBLIC ACTS 2006—No. 287 791

agencies; to make an appropriation; to prescribe penalties for the violation of the provisions
of this act; and to repeal certain parts of this act on specific dates,” (MCL 400.1 to 400.119b)
by adding section 111[.

The People of the State of Michigan enact:

400.111/ Children participants in WIC program; lead testing required.

Sec. 111/. Beginning October 1, 2006, the department and the department of community
health shall require that all children participants in the special supplemental food program
for women, infants, and children (WIC program) receive lead testing. Federal funds provided
for administration of the special supplemental food program for women, infants, and children
(WIC program) shall not be used to implement or administer the provisions of this section.

This act is ordered to take immediate effect.
Approved July 18, 2006.
Filed with Secretary of State July 19, 2006.

[No. 287]
(HB 5952)

AN ACT to amend 2000 PA 403, entitled “An act to prescribe a tax on the sale and use
of certain types of fuel in motor vehicles on the public roads or highways of this state and
on certain other types of gas; to prescribe the manner and the time of collection and
payment of this tax and the duties of officials and others pertaining to the payment and
collection of this tax; to provide for the licensing of persons involved in the sale, use, or
transportation of motor fuel and the collection and payment of the tax imposed by this act;
to prescribe fees; to prescribe certain other powers and duties of certain state agencies
and other persons; to provide for exemptions and refunds and for the disposition of the
proceeds of this tax; to provide for appropriations from the proceeds of this tax; to pre-
scribe remedies and penalties for the violation of this act; and to repeal acts and parts of
acts,” by repealing section 124 (MCL 207.1124).

The People of the State of Michigan enact:

Repeal of MCL 207.1124.
Enacting section 1. Section 124 of the motor fuel tax act, 2000 PA 403, MCL 207.1124,
is repealed.

Conditional effective date.
Enacting section 2. This amendatory act does not take effect unless Senate Bill No. 1074
of the 93rd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved July 14, 2006.
Filed with Secretary of State July 20, 2006.

Compiler’s note: Senate Bill No. 1074, referred to in enacting section 2, was filed with the Secretary of State July 7, 2006, and
became 2006 PA 268, Eff. Sept. 1, 2006.
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[No. 288]
(HB 5953)

AN ACT to amend 1909 PA 259, entitled “An act to provide that judgments of divorce
and judgments of separate maintenance shall make provision in satisfaction of the claims
of the wife in the property of the husband and in satisfaction of the claims of the husband
and wife in contracts of insurance and annuity upon the life of the husband or wife, and in
satisfaction of claims of the husband and wife in or to any pension, annuity, retirement allow-
ance, or accumulated contributions in any pension, annuity, or retirement system, including
any rights or contingent rights in and to unvested pension, annuity, or retirement benefits;
and to change the tenure of lands owned by husband and wife in case of divorce, and to
provide for the disposition or partition of such lands or the proceeds thereof,” by amending
section 1 (MCL 552.101), as amended by 1985 PA 42.

The People of the State of Michigan enact:

552.101 Judgment of divorce or separate maintenance; provision in
lieu of dower; determining rights of wife or husband in and to policy
of life insurance, endowment, or annuity; discharge of liability on
policy; determination of rights; assignment of rights.

Sec. 1. (1) When any judgment of divorce or judgment of separate maintenance is granted
in any of the courts of this state, the court granting the judgment shall include in it a pro-
vision in lieu of the dower of the wife in the property of the husband, which shall be in full
satisfaction of all claims that the wife may have in any property that the husband owns or
may own in the future or in which he may have any interest.

(2) Each judgment of divorce or judgment of separate maintenance shall determine all
rights of the wife in and to the proceeds of any policy or contract of life insurance, endow-
ment, or annuity upon the life of the husband in which the wife was named or designated
as beneficiary, or to which the wife became entitled by assignment or change of beneficiary
during the marriage or in anticipation of marriage. If the judgment of divorce or judgment
of separate maintenance does not determine the rights of the wife in and to a policy of life
insurance, endowment, or annuity, the policy shall be payable to the estate of the husband
or to the named beneficiary if the husband so designates. However, the company issuing
the policy shall be discharged of all liability on the policy by payment of its proceeds in
accordance with the terms of the policy unless before the payment the company receives
written notice, by or on behalf of the insured or the estate of the insured, 1 of the heirs of
the insured, or any other person having an interest in the policy, of a claim under the policy
and the divorce.

(3) Each judgment of divorce or judgment of separate maintenance shall determine all
rights of the husband in and to the proceeds of any policy or contract of life insurance, endow-
ment, or annuity upon the life of the wife in which the husband was named or designated
as beneficiary, or to which he became entitled by assignment or change of beneficiary during
the marriage or in anticipation of marriage. If the judgment of divorce or judgment of sepa-
rate maintenance does not determine the rights of the husband in and to the policy of life
insurance, endowment, or annuity, the policy shall be payable to the estate of the wife, or
to the named beneficiary if the wife so designates. However, the company issuing the policy
shall be discharged of all liability on the policy by payment of the proceeds in accordance
with the terms of the policy unless before the payment the company receives written notice,
by or on behalf of the insured or the estate of the insured, 1 of the heirs of the insured, or any
other person having an interest in the policy, of a claim under the policy and the divorce.
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(4) Each judgment of divorce or judgment of separate maintenance shall determine all
rights, including any contingent rights, of the husband and wife in and to all of the following:

(a) Any vested pension, annuity, or retirement benefits.
(b) Any accumulated contributions in any pension, annuity, or retirement system.

(c) In accordance with section 18 of 1846 RS 84, MCL 552.18, any unvested pension,
annuity, or retirement benefits.

(5) For any divorce or separate maintenance action filed on or after September 1, 2006,
if a judgment of divorce or judgment of separate maintenance provides for the assignment
of any rights in and to any pension, annuity, or retirement benefits, a proportionate share
of all components of the pension, annuity, or retirement benefits shall be included in the
assignment unless the judgment of divorce or judgment of separate maintenance expressly
excludes 1 or more components. Components include, but are not limited to, supplements,
subsidies, early retirement benefits, postretirement benefit increases, surviving spouse bene-
fits, and death benefits. This subsection shall apply regardless of the characterization of the
pension, annuity, or retirement benefit as regular retirement, early retirement, disability
retirement, death benefit, or any other characterization or classification, unless the judgment
of divorce or judgment of separate maintenance expressly excludes a particular characteri-
zation or classification.

This act is ordered to take immediate effect.
Approved July 14, 2006.
Filed with Secretary of State July 20, 2006.

[No. 289]
(HB 6196)

AN ACT to amend 1956 PA 218, entitled “An act to revise, consolidate, and classify
the laws relating to the insurance and surety business; to regulate the incorporation or
formation of domestic insurance and surety companies and associations and the admission
of foreign and alien companies and associations; to provide their rights, powers, and immu-
nities and to prescribe the conditions on which companies and associations organized, exist-
ing, or authorized under this act may exercise their powers; to provide the rights, powers,
and immunities and to prescribe the conditions on which other persons, firms, corporations,
associations, risk retention groups, and purchasing groups engaged in an insurance or
surety business may exercise their powers; to provide for the imposition of a privilege fee
on domestic insurance companies and associations and the state accident fund; to provide
for the imposition of a tax on the business of foreign and alien companies and associations;
to provide for the imposition of a tax on risk retention groups and purchasing groups; to
provide for the imposition of a tax on the business of surplus line agents; to provide for
the imposition of regulatory fees on certain insurers; to provide for assessment fees on
certain health maintenance organizations; to modify tort liability arising out of certain
accidents; to provide for limited actions with respect to that modified tort liability and to
prescribe certain procedures for maintaining those actions; to require security for losses
arising out of certain accidents; to provide for the continued availability and affordability
of automobile insurance and homeowners insurance in this state and to facilitate the
purchase of that insurance by all residents of this state at fair and reasonable rates; to
provide for certain reporting with respect to insurance and with respect to certain claims
against uninsured or self-insured persons; to prescribe duties for certain state departments
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and officers with respect to that reporting; to provide for certain assessments; to establish
and continue certain state insurance funds; to modify and clarify the status, rights, powers,
duties, and operations of the nonprofit malpractice insurance fund; to provide for the depart-
mental supervision and regulation of the insurance and surety business within this state;
to provide for regulation over worker’s compensation self-insurers; to provide for the con-
servation, rehabilitation, or liquidation of unsound or insolvent insurers; to provide for the
protection of policyholders, claimants, and creditors of unsound or insolvent insurers; to
provide for associations of insurers to protect policyholders and claimants in the event of
insurer insolvencies; to prescribe educational requirements for insurance agents and solici-
tors; to provide for the regulation of multiple employer welfare arrangements; to create
an automobile theft prevention authority to reduce the number of automobile thefts in this
state; to prescribe the powers and duties of the automobile theft prevention authority; to
provide certain powers and duties upon certain officials, departments, and authorities of
this state; to provide for an appropriation; to repeal acts and parts of acts; and to provide
penalties for the violation of this act,” by amending section 5248 (MCL 500.5248).

The People of the State of Michigan enact:

500.5248 Directors, officers, and employees of domestic insurer;
compensation.
Sec. 5248. (1) No domestic insurer shall pay any salary, compensation, or emolument
to any officer or director of the domestic insurer unless the payment is first authorized by
a vote of the board of directors of the insurer.

(2) A director, officer, or employee of a domestic insurer shall not be compensated unrea-
sonably. The compensation of any director or officer of a domestic insurer shall not be calcu-
lated, directly or indirectly, as a percentage of premiums collected or insurance written by
the insurer, without the approval of the commissioner.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless all of the following
bills of the 93rd Legislature are enacted into law:

(a) House Bill No. 6194.
(b) House Bill No. 6195.

This act is ordered to take immediate effect.
Approved July 14, 2006.
Filed with Secretary of State July 20, 2006.

Compiler’s note: House Bill No. 6194, referred to in enacting section 1, was filed with the Secretary of State July 20, 2006, and
became 2006 PA 291, Imd. Eff. July 20, 2006.

House Bill No. 6195, also referred to in enacting section 1, was filed with the Secretary of State July 20, 2006, and became 2006 PA 290,
Imd. Eff. July 20, 2006.

[No. 290]
(HB 6195)

AN ACT to amend 1956 PA 218, entitled “An act to revise, consolidate, and classify
the laws relating to the insurance and surety business; to regulate the incorporation or for-
mation of domestic insurance and surety companies and associations and the admission of
foreign and alien companies and associations; to provide their rights, powers, and immunities
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and to prescribe the conditions on which companies and associations organized, existing,
or authorized under this act may exercise their powers; to provide the rights, powers, and
immunities and to prescribe the conditions on which other persons, firms, corporations, asso-
ciations, risk retention groups, and purchasing groups engaged in an insurance or surety
business may exercise their powers; to provide for the imposition of a privilege fee on do-
mestic insurance companies and associations and the state accident fund; to provide for the
imposition of a tax on the business of foreign and alien companies and associations; to provide
for the imposition of a tax on risk retention groups and purchasing groups; to provide for the
imposition of a tax on the business of surplus line agents; to provide for the imposition of
regulatory fees on certain insurers; to provide for assessment fees on certain health main-
tenance organizations; to modify tort liability arising out of certain accidents; to provide for
limited actions with respect to that modified tort liability and to prescribe certain procedures
for maintaining those actions; to require security for losses arising out of certain accidents;
to provide for the continued availability and affordability of automobile insurance and home-
owners insurance in this state and to facilitate the purchase of that insurance by all residents
of this state at fair and reasonable rates; to provide for certain reporting with respect to
insurance and with respect to certain claims against uninsured or self-insured persons; to
prescribe duties for certain state departments and officers with respect to that reporting;
to provide for certain assessments; to establish and continue certain state insurance funds;
to modify and clarify the status, rights, powers, duties, and operations of the nonprofit
malpractice insurance fund; to provide for the departmental supervision and regulation of
the insurance and surety business within this state; to provide for regulation over worker’s
compensation self-insurers; to provide for the conservation, rehabilitation, or liquidation
of unsound or insolvent insurers; to provide for the protection of policyholders, claimants,
and creditors of unsound or insolvent insurers; to provide for associations of insurers to
protect policyholders and claimants in the event of insurer insolvencies; to prescribe edu-
cational requirements for insurance agents and solicitors; to provide for the regulation of
multiple employer welfare arrangements; to create an automobile theft prevention authority
to reduce the number of automobile thefts in this state; to prescribe the powers and duties
of the automobile theft prevention authority; to provide certain powers and duties upon
certain officials, departments, and authorities of this state; to provide for an appropriation;
to repeal acts and parts of acts; and to provide penalties for the violation of this act,” by
amending section 5245 (MCL 500.5245).

The People of the State of Michigan enact:

500.5245 Board of directors; quorum; special meetings; consent to
action taken without meeting.
Sec. 5245. (1) A majority of the board of directors constitutes a quorum for the trans-
action of business, and the acts of a majority of the directors present at a meeting at which
a quorum is present shall be the acts of the board of directors.

(2) Upon written notice of the time and place and purpose or purposes of any special
meeting any of the directors, in-between regular meetings of the board of directors, may
consent in writing to any specific action to be taken by the corporation and if approved by
a majority of the directors at the special meeting, including those consenting in writing,
the action shall be as valid a corporation action as though authorized at a regular meeting
of the directors. The minutes of approval and action shall be fully recorded, each written
consent shall be made a part thereof, and the minutes and written consent shall be reviewed
at the next regular meeting of the board of directors.

(3) Unless prohibited by the articles of incorporation or bylaws, action required or
permitted to be taken under authorization voted at a meeting of the board or a committee
of the board may be taken without a meeting if, before or after the action, all members of
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the board then in office or of the committee consent to the action in writing or by electronic
transmission. The written consents shall be filed with the minutes of the proceedings of the
board or committee. The consent has the same effect as a vote of the board or committee
for all purposes.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless all of the following
bills of the 93rd Legislature are enacted into law:

(a) House Bill No. 6194.
(b) House Bill No. 6196.

This act is ordered to take immediate effect.
Approved July 14, 2006.
Filed with Secretary of State July 20, 2006.

Compiler’s note: House Bill No. 6194, referred to in enacting section 1, was filed with the Secretary of State July 20, 2006, and
became 2006 PA 291, Imd. Eff. July 20, 2006.

House Bill No. 6196, also referred to in enacting section 1, was filed with the Secretary of State July 20, 2006, and became 2006 PA 289,
Imd. Eff. July 20, 2006.

[No. 291]
(HB 6194)

AN ACT to amend 1956 PA 218, entitled “An act to revise, consolidate, and classify
the laws relating to the insurance and surety business; to regulate the incorporation or for-
mation of domestic insurance and surety companies and associations and the admission of
foreign and alien companies and associations; to provide their rights, powers, and immunities
and to prescribe the conditions on which companies and associations organized, existing,
or authorized under this act may exercise their powers; to provide the rights, powers, and
immunities and to prescribe the conditions on which other persons, firms, corporations, asso-
ciations, risk retention groups, and purchasing groups engaged in an insurance or surety
business may exercise their powers; to provide for the imposition of a privilege fee on do-
mestic insurance companies and associations and the state accident fund; to provide for the
imposition of a tax on the business of foreign and alien companies and associations; to provide
for the imposition of a tax on risk retention groups and purchasing groups; to provide for the
imposition of a tax on the business of surplus line agents; to provide for the imposition of
regulatory fees on certain insurers; to provide for assessment fees on certain health main-
tenance organizations; to modify tort liability arising out of certain accidents; to provide for
limited actions with respect to that modified tort liability and to prescribe certain procedures
for maintaining those actions; to require security for losses arising out of certain accidents;
to provide for the continued availability and affordability of automobile insurance and home-
owners insurance in this state and to facilitate the purchase of that insurance by all residents
of this state at fair and reasonable rates; to provide for certain reporting with respect to
insurance and with respect to certain claims against uninsured or self-insured persons; to
prescribe duties for certain state departments and officers with respect to that reporting;
to provide for certain assessments; to establish and continue certain state insurance funds;
to modify and clarify the status, rights, powers, duties, and operations of the nonprofit
malpractice insurance fund; to provide for the departmental supervision and regulation of
the insurance and surety business within this state; to provide for regulation over worker’s
compensation self-insurers; to provide for the conservation, rehabilitation, or liquidation
of unsound or insolvent insurers; to provide for the protection of policyholders, claimants,
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and creditors of unsound or insolvent insurers; to provide for associations of insurers to
protect policyholders and claimants in the event of insurer insolvencies; to prescribe edu-
cational requirements for insurance agents and solicitors; to provide for the regulation of
multiple employer welfare arrangements; to create an automobile theft prevention authority
to reduce the number of automobile thefts in this state; to prescribe the powers and duties
of the automobile theft prevention authority; to provide certain powers and duties upon
certain officials, departments, and authorities of this state; to provide for an appropriation;
to repeal acts and parts of acts; and to provide penalties for the violation of this act,” by
amending section 5238 (MCL 500.5238), as amended by 1989 PA 139.

The People of the State of Michigan enact:

500.5238 Trustees or directors; residency requirement; director as
policyholder of insurer; meetings; frequency; oath.

Sec. 5238. (1) In all insurers organized under the laws of Michigan, at least 1 of the
trustees or directors shall be a resident of the state of Michigan. The articles of incorpo-
ration or bylaws of an insurer other than a stock insurer may provide that a director shall
be a policyholder of the insurer.

(2) The board of directors of a domestic insurer shall meet not fewer than 4 times per
fiscal year in person or by means of electronic communication devices that enable all partic-
ipants in a meeting to communicate with each other.

(3) Each director of a domestic insurer when elected or appointed shall take and subscribe
an oath that he or she will diligently and honestly perform the duties of the office and will
not knowingly violate, or knowingly permit to be violated, any provisions of this act. The
oath shall be transmitted to the commissioner for filing.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless all of the following
bills of the 93rd Legislature are enacted into law:

(a) House Bill No. 6195.
(b) House Bill No. 6196.

This act is ordered to take immediate effect.
Approved July 14, 2006.
Filed with Secretary of State July 20, 2006.

Compiler’s note: House Bill No. 6195, referred to in enacting section 1, was filed with the Secretary of State July 20, 2006, and
became 2006 PA 290, Imd. Eff. July 20, 2006.

House Bill No. 6196, also referred to in enacting section 1, was filed with the Secretary of State July 20, 2006, and became 2006 PA 289,
Imd. Eff. July 20, 2006.

[No. 292]
(HB 5955)

AN ACT to amend 1917 PA 273, entitled “An act to regulate and license pawnbrokers
in certain governmental units of this state; and to prescribe certain powers and duties of
certain local governmental units and state agencies,” by amending sections 1 and 3 (MCL
446.201 and 446.203), section 1 as amended by 2004 PA 585 and section 3 as amended by
2002 PA 469.
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The People of the State of Michigan enact:

446.201 Pawnbrokers; license required; exception; internet drop-off
store exempt from licensure.

Sec. 1. (1) A person, corporation, or firm shall not conduct business as a pawnbroker in
any of the governmental units of this state without having first obtained from the chief exec-
utive officer of that governmental unit a license under this act that authorizes that person,
corporation, or firm to conduct that business. This subsection does not require an internet
drop-off store complying with subsection (3), or a person engaged in the sale, purchase, con-
signment, or trade of personal property or other valuable thing for himself or herself, to obtain
a license under this act.

(2) Licensure under either or both of the following acts does not exempt a person from
obtaining a license under this act:

(a) The precious metal and gem dealer act, 1981 PA 95, MCL 445.481 to 445.492.
(b) 1917 PA 350, MCL 445.401 to 445.408.

(3) An internet drop-off store in compliance with the following conditions is exempt from
licensure as a pawnbroker under this act:

(a) Has a fixed place of business within this state except that he or she exclusively trans-
acts all purchases or sales by means of the internet and the purchases and sales are not
physically transacted on the premises of that fixed place of business.

(b) Has the personal property or other valuable thing available on a website for viewing
by photograph, if available, by the general public at no charge, which website shall be search-
able by zip code or state, or both. The website viewing shall include, as applicable, serial
number, make, model, and other unique identifying marks, numbers, names, or letters ap-
pearing on the personal property or other valuable thing.

(c) Maintains records of the sale, purchase, consignment, or trade of the personal property
or other valuable thing for at least 2 years, which records shall contain a description, includ-
ing a photograph, if available, and, if applicable, serial number, make, model, and other unique
identifying marks, numbers, names, or letters appearing on the personal property or other
valuable thing.

(d) Provide the local police agency with any name under which it conducts business on
the website and access to the business premises at any time during normal business hours
for purposes of inspection.

(e) Within 24 hours after a request from a local police agency, provide an electronic copy
of the seller’s or consignor’s name, address, telephone number, driver license number and
issuing state, the buyer’s name and address, if applicable, and a description of the personal
property or other valuable thing as described in subdivision (c). The provision of information
shall be in a format acceptable to the local police agency but shall at least be in a legible
format and in the English language.

(f) Provide that payment for the personal property or other valuable thing is executed
by means of check or other electronic payment system, so long as the payment is not made
in cash. No payment shall be provided to the seller until the item is sold.

(g) Immediately remove the personal property or other valuable thing from the website
if the local police agency determines that the personal property or other valuable thing is
stolen.
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446.203 Definitions.
Sec. 3. As used in this act:

(a) “Chief executive officer” means any of the following:

(1) For a city, the mayor.

(12) For a village, the village president.

(727) For a township or charter township, the township supervisor.

() For a county, the county executive or, if there is no county executive, the person
designated by a resolution of the county board of commissioners.

(b) “Governmental unit” means a city, township, charter township, county, or incorpo-
rated village.

(c) “Internet drop-off store” means a person, corporation, or firm that contracts with other
persons, corporations, or firms to offer its personal property or other valuable thing for sale,
purchase, consignment, or trade through means of an internet website and meets the con-
ditions described in section 1(3).

(d) “Local police agency” means the police agency of the city, village, or township, or if
none, the county sheriff of the county in which the internet drop-off store conducts business.

(e) “Pawnbroker” means a person, corporation, or member, or members of a copartner-
ship or firm, who loans money on deposit, or pledge of personal property, or other valuable
thing, other than securities or printed evidence of indebtedness, or who deals in the pur-
chasing of personal property or other valuable thing on condition of selling the same back
again at a stipulated price.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless all of the following
bills of the 93rd Legislature are enacted into law:

(a) House Bill No. 5956.
(b) House Bill No. 5957.
(¢) House Bill No. 5958.

This act is ordered to take immediate effect.
Approved July 18, 2006.
Filed with Secretary of State July 20, 2006.

Compiler’s note: The bills referred to in enacting section 1 were enacted into law as follows:

House Bill No. 5956 was filed with the Secretary of State July 20, 2006, and became 2006 PA 293, Imd. Eff. July 20, 2006.
House Bill No. 5957 was filed with the Secretary of State July 20, 2006, and became 2006 PA 294, Imd. Eff. July 20, 2006.
House Bill No. 5958 was filed with the Secretary of State July 20, 2006, and became 2006 PA 295, Imd. Eff. July 20, 2006.

[No. 293]
(HB 5956)

AN ACT to amend 1945 PA 231, entitled “An act to prescribe additional regulations
and requirements for pawnbrokers, secondhand dealers and junk dealers; to provide for
the taking of fingerprints and the making of reports to enforcement officers; to prescribe
penalties for the violation of the provisions of this act; and to declare the effect of this act,”
by amending sections 1 and 6 (MCL 445.471 and 445.476).
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The People of the State of Michigan enact:

445.471 Pawnbrokers, secondhand and junk dealers; construction of
act; definitions.
Sec. 1. (1) This act shall be construed as supplementing the laws of this state and city
and village ordinances and charters regulating or licensing pawnbrokers, secondhand dealers,
and junk dealers.

(2) As used in this act:

(a) “Secondhand dealer” or “junk dealer” means any person, corporation, or member or
members of a co-partnership or firm, whose principal business is that of purchasing, storing,
selling, exchanging, and receiving secondhand personal property of any kind or description.
Secondhand dealer or junk dealer does not include a scrap processor or an automotive
recycler.

(b) “Pawnbroker” means any person, corporation, or member or members of a co-
partnership or firm, who loans money on deposit or pledge of personal property, or other
valuable thing, other than securities or printed evidence of indebtedness, or who deals in the
purchasing of personal property or other valuable thing on condition of selling the same back
again at a stipulated price.

(c) “Internet drop-off store” means a person, corporation, or firm that contracts with
other persons, corporations, or firms to offer its personal property or other valuable thing
for sale, purchase, consignment, or trade through means of an internet website and meets
the conditions described in section 6(3).

(d) “Local law enforcement agency” means the police agency of the city, village, or town-
ship, or if none, the county sheriff of the county in which the internet drop-off store conducts
business.

(e) “Scrap processor” means a person, utilizing machinery and equipment and operating
from a fixed location, whose principal business is the processing and manufacturing of
iron, steel, nonferrous metals, paper, plastic, or glass, into prepared grades of products suit-
able for consumption by recycling mills and foundries.

() “Automotive recycler” means a person who engages in business primarily for the pur-
pose of selling retail salvage vehicle parts and secondarily for the purpose of selling retail
salvage motor vehicles or manufacturing or selling a product of gradable scrap metal or a
person employed as a salvage vehicle agent as that term is defined in section 56¢ of the
Michigan vehicle code, 1949 PA 300, MCL 257.56¢.

445.476 Inapplicability of act to secondhand or junk dealer pur-
chasing scrap iron and metal; internet drop-off store exempt from
licensure.

Sec. 6. (1) This act does not apply to any secondhand or junk dealer purchasing scrap
iron and metal.

(2) This act does not require an internet drop-off store complying with subsection (3),
or a person engaged in the sale, purchase, consignment, or trade of personal property or
other valuable thing for himself or herself, to obtain a license under this act or any ordinance
being supplemented by this act.

(3) An internet drop-off store in compliance with the following conditions is exempt from
licensure as a pawnbroker, secondhand dealer, or junk dealer under this act:
(a) Has a fixed place of business within this state except that he or she exclusively

transacts all purchases or sales by means of the internet and the purchases and sales are
not physically transacted on the premises of that fixed place of business.



