
(4) The interim ordinance, including any amendments, shall be limited to 1 year from
the effective date and to not more than 2 years of renewal thereafter by resolution of the
local unit of government.

125.3405 Use and development of land as condition to rezoning.
Sec. 405. (1) An owner of land may voluntarily offer in writing, and the local unit of

government may approve, certain use and development of the land as a condition to a rezon-
ing of the land or an amendment to a zoning map.

(2) In approving the conditions under subsection (1), the local unit of government may
establish a time period during which the conditions apply to the land. Except for an exten-
sion under subsection (4), if the conditions are not satisfied within the time specified under
this subsection, the land shall revert to its former zoning classification.

(3) The local government shall not add to or alter the conditions approved under sub-
section (1) during the time period specified under subsection (2) of this section.

(4) The time period specified under subsection (2) may be extended upon the application
of the landowner and approval of the local unit of government.

(5) A local unit of government shall not require a landowner to offer conditions as a
requirement for rezoning. The lack of an offer under subsection (1) shall not otherwise
affect a landowner’s rights under this act, the ordinances of the local unit of government,
or any other laws of this state.

125.3406 Zoning permits; fees.
Sec. 406. The legislative body may require the payment of reasonable fees for zoning

permits as a condition to the granting of authority to use, erect, alter, or locate dwellings,
buildings, and structures, including tents and recreational vehicles, within a zoning district
established under this act.

125.3407 Certain violations as nuisance per se.
Sec. 407. Except as otherwise provided by law, a use of land or a dwelling, building, or

structure, including a tent or recreational vehicle, used, erected, altered, razed, or converted
in violation of a zoning ordinance or regulation adopted under this act is a nuisance per se.
The court shall order the nuisance abated, and the owner or agent in charge of the dwelling,
building, structure, tent, recreational vehicle, or land is liable for maintaining a nuisance
per se. The legislative body shall in the zoning ordinance enacted under this act designate
the proper official or officials who shall administer and enforce the zoning ordinance and
do either of the following for each violation of the zoning ordinance:

(a) Impose a penalty for the violation.

(b) Designate the violation as a municipal civil infraction and impose a civil fine for the
violation.

ARTICLE V

SPECIAL ZONING PROVISIONS

125.3501 Submission and approval of site plan; procedures and require-
ments.
Sec. 501. (1) The local unit of government may require the submission and approval of

a site plan before authorization of a land use or activity regulated by a zoning ordinance.
The zoning ordinance shall specify the body or official responsible for reviewing site plans
and granting approval.
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(2) If a zoning ordinance requires site plan approval, the site plan, as approved, shall
become part of the record of approval, and subsequent actions relating to the activity
authorized shall be consistent with the approved site plan, unless a change conforming to
the zoning ordinance receives the mutual agreement of the landowner and the body or
official that initially approved the site plan.

(3) The procedures and requirements for the submission and approval of site plans
shall be specified in the zoning ordinance. Site plan submission, review, and approval shall
be required for special land uses and planned unit developments. Decisions rejecting, ap-
proving, or conditionally approving a site plan shall be based upon requirements and stan-
dards contained in the zoning ordinance, other local unit of government planning documents,
other applicable ordinances, and state and federal statutes.

(4) A site plan shall be approved if it contains the information required by the zoning
ordinance and is in compliance with the conditions imposed under the zoning ordinance,
other local unit of government planning documents, other applicable ordinances, and state
and federal statutes.

125.3502 Special land uses; review and approval; application; notice
of request; public hearing; incorporation of decision in statement
of findings and conclusions.
Sec. 502. (1) The legislative body may provide in a zoning ordinance for special land

uses in a zoning district. A special land use shall be subject to the review and approval of
the zoning commission, the planning commission, an official charged with administering
the zoning ordinance, or the legislative body as required by the zoning ordinance. The
zoning ordinance shall specify all of the following:

(a) The special land uses and activities eligible for approval and the body or official
responsible for reviewing and granting approval.

(b) The requirements and standards for approving a request for a special land use.

(c) The procedures and supporting materials required for the application, review, and
approval of a special land use.

(2) Upon receipt of an application for a special land use which requires a discretionary
decision, the local unit of government shall provide notice of the request as required under
section 103. The notice shall indicate that a public hearing on the special land use request
may be requested by any property owner or the occupant of any structure located within
300 feet of the property being considered for a special land use regardless of whether the
property or occupant is located in the zoning jurisdiction.

(3) At the initiative of the body or official responsible for approving the special land use
or upon the request of the applicant, a real property owner whose real property is assessed
within 300 feet of the property, or the occupant of a structure located within 300 feet of
the property, a public hearing shall be held before a discretionary decision is made on the
special land use request.

(4) The body or official designated to review and approve special land uses may deny,
approve, or approve with conditions a request for special land use approval. The decision
on a special land use shall be incorporated in a statement of findings and conclusions relative
to the special land use which specifies the basis for the decision and any conditions imposed.

125.3503 Planned unit development.
Sec. 503. (1) As used in this section, “planned unit development” includes such terms

as cluster zoning, planned development, community unit plan, and planned residential
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development and other terminology denoting zoning requirements designed to accomplish
the objectives of the zoning ordinance through a land development project review process
based on the application of site planning criteria to achieve integration of the proposed
land development project with the characteristics of the project area.

(2) The legislative body may establish planned unit development requirements in a zoning
ordinance that permit flexibility in the regulation of land development, encourage innovation
in land use and variety in design, layout, and type of structures constructed, achieve economy
and efficiency in the use of land, natural resources, energy, and the provision of public serv-
ices and utilities, encourage useful open space, and provide better housing, employment, and
shopping opportunities particularly suited to the needs of the residents of this state. The
review and approval of planned unit developments shall be by the zoning commission, an
individual charged with administration of the zoning ordinance, or the legislative body, as
specified in the zoning ordinance.

(3) Within a land development project designated as a planned unit development, regu-
lations relating to the use of land, including, but not limited to, permitted uses, lot sizes,
setbacks, height limits, required facilities, buffers, open space areas, and land use density,
shall be determined in accordance with the planned unit development regulations specified
in the zoning ordinance. The planned unit development regulations need not be uniform
with regard to each type of land use if equitable procedures recognizing due process prin-
ciples and avoiding arbitrary decisions are followed in making regulatory decisions. Unless
explicitly prohibited by the planned unit development regulations, if requested by the land-
owner, a local unit of government may approve a planned unit development with open space
that is not contiguous with the rest of the planned unit development.

(4) The planned unit development regulations established by the local unit of government
shall specify all of the following:

(a) The body or official responsible for the review and approval of planned unit devel-
opment requests.

(b) The conditions that create planned unit development eligibility, the participants in
the review process, and the requirements and standards upon which applicants will be
reviewed and approval granted.

(c) The procedures required for application, review, and approval.

(5) Following receipt of a request to approve a planned unit development, the body or
official responsible for the review and approval shall hold at least 1 public hearing on the
request. A zoning ordinance may provide for preapplication conferences before submission
of a planned unit development request and the submission of preliminary site plans before
the public hearing. Notification of the public hearing shall be given in the same manner as
required under section 103.

(6) Within a reasonable time following the public hearing, the body or official responsible
for approving planned unit developments shall meet for final consideration of the request
and deny, approve, or approve with conditions the request. The body or official shall prepare
a report stating its conclusions, its decision, the basis for its decision, and any conditions
imposed on an affirmative decision.

(7) If amendment of a zoning ordinance is required by the planned unit development
regulations of a zoning ordinance, the requirements of this act for amendment of a zoning
ordinance shall be followed, except that the hearing and notice required by this section
shall fulfill the public hearing and notice requirements of section 306.

(8) If the planned unit development regulations of a zoning ordinance do not require
amendment of the zoning ordinance to authorize a planned unit development, the body or
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official responsible for review and approval shall approve, approve with conditions, or
deny a request.

(9) Final approval may be granted on each phase of a multiphased planned unit develop-
ment if each phase contains the necessary components to insure protection of natural re-
sources and the health, safety, and welfare of the users of the planned unit development
and the residents of the surrounding area.

(10) In establishing planned unit development requirements, a local unit of government
may incorporate by reference other ordinances or statutes which regulate land development.
The planned unit development regulations contained in zoning ordinances shall encourage
complementary relationships between zoning regulations and other regulations affecting
the development of land.

125.3504 Special land uses; regulations and standards; compliance;
conditions; record of conditions.
Sec. 504. (1) If the zoning ordinance authorizes the consideration and approval of special

land uses or planned unit developments under section 502 or 503 or otherwise provides for
discretionary decisions, the regulations and standards upon which those decisions are made
shall be specified in the zoning ordinance.

(2) The standards shall be consistent with and promote the intent and purpose of the
zoning ordinance and shall insure that the land use or activity authorized shall be compatible
with adjacent uses of land, the natural environment, and the capacities of public services
and facilities affected by the land use. The standards shall also insure that the land use or
activity is consistent with the public health, safety, and welfare of the local unit of govern-
ment.

(3) A request for approval of a land use or activity shall be approved if the request is
in compliance with the standards stated in the zoning ordinance, the conditions imposed
under the zoning ordinance, other applicable ordinances, and state and federal statutes.

(4) Reasonable conditions may be required with the approval of a special land use, planned
unit development, or other land uses or activities permitted by discretionary decision. The
conditions may include conditions necessary to insure that public services and facilities
affected by a proposed land use or activity will be capable of accommodating increased
service and facility loads caused by the land use or activity, to protect the natural environ-
ment and conserve natural resources and energy, to insure compatibility with adjacent uses
of land, and to promote the use of land in a socially and economically desirable manner.
Conditions imposed shall meet all of the following requirements:

(a) Be designed to protect natural resources, the health, safety, and welfare, as well as
the social and economic well-being, of those who will use the land use or activity under
consideration, residents and landowners immediately adjacent to the proposed land use or
activity, and the community as a whole.

(b) Be related to the valid exercise of the police power and purposes which are affected
by the proposed use or activity.

(c) Be necessary to meet the intent and purpose of the zoning requirements, be related
to the standards established in the zoning ordinance for the land use or activity under con-
sideration, and be necessary to insure compliance with those standards.

(5) The conditions imposed with respect to the approval of a land use or activity shall
be recorded in the record of the approval action and remain unchanged except upon the
mutual consent of the approving authority and the landowner. The approving authority
shall maintain a record of conditions which are changed.

304 PUBLIC ACTS 2006—No. 110



125.3505 Performance guarantee.
Sec. 505. (1) To ensure compliance with a zoning ordinance and any conditions imposed

under a zoning ordinance, a local unit of government may require that a cash deposit, certified
check, irrevocable letter of credit, or surety bond acceptable to the local unit of government
covering the estimated cost of improvements be deposited with the clerk of the legislative
body to insure faithful completion of the improvements. The performance guarantee shall
be deposited at the time of the issuance of the permit authorizing the activity or project. The
local unit of government may not require the deposit of the performance guarantee until
it is prepared to issue the permit. The local unit of government shall establish procedures
by which a rebate of any cash deposits in reasonable proportion to the ratio of work com-
pleted on the required improvements shall be made as work progresses.

(2) This section shall not be applicable to improvements for which a cash deposit, certified
check, irrevocable bank letter of credit, or surety bond has been deposited under the land
division act, 1967 PA 288, MCL 560.101 to 560.293.

125.3506 Open space preservation.
Sec. 506. (1) Subject to subsection (4) and section 402, a qualified local unit of govern-

ment shall provide in its zoning ordinance that land zoned for residential development
may be developed, at the option of the landowner, with the same number of dwelling units
on a smaller portion of the land than specified in the zoning ordinance, but not more than
50% for a county or township or 80% for a city or village, that could otherwise be devel-
oped, as determined by the local unit of government under existing ordinances, laws, and
rules on the entire land area, if all of the following apply:

(a) The land is zoned at a density equivalent to 2 or fewer dwelling units per acre or,
if the land is served by a public sewer system, 3 or fewer dwelling units per acre.

(b) A percentage of the land area specified in the zoning ordinance, but not less than
50% for a county or township or 20% for a city or village, will remain perpetually in an
undeveloped state by means of a conservation easement, plat dedication, restrictive cove-
nant, or other legal means that runs with the land, as prescribed by the zoning ordinance.

(c) The development does not depend upon the extension of a public sewer or public
water supply system, unless development of the land without the exercise of the option
provided by this subsection would also depend upon the extension.

(d) The option provided under this subsection has not previously been exercised with
respect to that land.

(2) After a landowner exercises the option provided under subsection (1), the land may
be rezoned accordingly.

(3) The development of land under subsection (1) is subject to other applicable ordi-
nances, laws, and rules, including rules relating to suitability of groundwater for on-site
water supply for land not served by public water and rules relating to suitability of soils
for on-site sewage disposal for land not served by public sewers.

(4) Subsection (1) does not apply to a qualified local unit of government if both of the
following apply:

(a) On or before October 1, 2001, the local unit of government had in effect a zoning
ordinance provision providing for both of the following:

(i) Land zoned for residential development may be developed, at the option of the
landowner, with the same number of dwelling units on a smaller portion of the land that,
as determined by the local unit of government, could otherwise be developed under
existing ordinances, laws, and rules on the entire land area.
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(ii) If the landowner exercises the option provided by subparagraph (i), the portion of
the land not developed will remain perpetually in an undeveloped state by means of a
conservation easement, plat dedication, restrictive covenant, or other legal means that
runs with the land.

(b) On or before December 15, 2001, a landowner exercised the option provided under
the zoning ordinance provision referred to in subdivision (a) with at least 50% of the land
area for a county or township or 20% of the land area for a city or village, remaining
perpetually in an undeveloped state.

(5) The zoning ordinance provisions required by subsection (1) shall be cited as the “open
space preservation” provisions of the zoning ordinance.

(6) As used in this section, “qualified local unit of government” means a county, township,
city, or village that meets all of the following requirements:

(a) Has adopted a zoning ordinance.

(b) Has a population of 1,800 or more.

(c) Has land that is not developed and that is zoned for residential development at a
density described in subsection (1)(a).

125.3507 Purchase of development rights program; adoption of
ordinance; limitations; agreements with other local governments.
Sec. 507. (1) As used in this section and sections 508 and 509, “PDR program” means

a purchase of development rights program.

(2) The legislative body may adopt a development rights ordinance limited to the estab-
lishment, financing, and administration of a PDR program, as provided under this section
and sections 508 and 509. The PDR program may be used only to protect agricultural land
and other eligible land. This section and sections 508 and 509 do not expand the condem-
nation authority of a local unit of government as otherwise provided for in this act.

(3) A PDR program shall not acquire development rights by condemnation. This section
and sections 508 and 509 do not limit any authority that may otherwise be provided by law
for a local unit of government to protect natural resources, preserve open space, provide
for historic preservation, or accomplish similar purposes.

(4) A legislative body shall not establish, finance, or administer a PDR program unless
the legislative body adopts a development rights ordinance. If the local unit of govern-
ment has a zoning ordinance, the development rights ordinance may be adopted as part of
the zoning ordinance under the procedures for a zoning ordinance under this act. A local
unit of government may adopt a development rights ordinance in the same manner as
required for a zoning ordinance.

(5) A legislative body may promote and enter into agreements with other local units of
government for the purchase of development rights, including cross-jurisdictional purchases,
subject to applicable development rights ordinances.

125.3508 PDR program; purchase of development rights by local
unit of government; conveyance; notice; requirements for certain
purchases.
Sec. 508. (1) A development rights ordinance shall provide for a PDR program. Under

a PDR program, the local unit of government purchases development rights, but only
from a willing landowner. A development rights ordinance providing for a PDR program
shall specify all of the following:

(a) The public benefits that the local unit of government may seek through the purchase
of development rights.
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(b) The procedure by which the local unit of government or a landowner may by appli-
cation initiate purchase of development rights.

(c) The development rights authorized to be purchased subject to a determination under
standards and procedures required by subdivision (d).

(d) The standards and procedures to be followed by the legislative body for approving,
modifying, or rejecting an application to purchase development rights, including the deter-
mination of all the following:

(i) Whether to purchase development rights.

(ii) Which development rights to purchase.

(iii) The intensity of development permitted after the purchase on the land from which
the development rights are purchased.

(iv) The price at which development rights will be purchased and the method of payment.

(v) The procedure for ensuring that the purchase or sale of development rights is
legally fixed so as to run with the land.

(e) The circumstances under which an owner of land from which development rights
have been purchased under a PDR program may repurchase those development rights
and how the proceeds of the purchase are to be used by the local unit of government.

(2) If the local unit of government has a zoning ordinance, the purchase of development
rights shall be consistent with the plan referred to in section 203 upon which the zoning
ordinance is based.

(3) Development rights acquired under a PDR program may be conveyed only as pro-
vided under subsection (1)(e).

(4) A county shall notify each township, city, or village, and a township shall notify each
village, in which is located land from which development rights are proposed to be purchased
of the receipt of an application for the purchase of development rights and shall notify
each township, city, or village of the disposition of that application.

(5) A county shall not purchase development rights under a development rights ordi-
nance from land subject to a township, city, or village zoning ordinance unless all of the
following requirements are met:

(a) The development rights ordinance provisions for the PDR program are consistent
with the plan upon which the township, city, or village zoning is based.

(b) The legislative body of the township, city, or village adopts a resolution authorizing
the PDR program to apply in the township, city, or village.

(c) As part of the application procedure for the specific proposed purchase of develop-
ment rights, the township, city, or village provides the county with written approval of
the purchase.

125.3509 PDR program; financing sources; bonds or notes; special
assessments.
Sec. 509. (1) A PDR program may be financed through 1 or more of the following

sources:

(a) General appropriations by the local unit of government.

(b) Proceeds from the sale of development rights by the local unit of government subject
to section 508(3).

(c) Grants.
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(d) Donations.

(e) Bonds or notes issued under subsections (2) to (5).

(f) General fund revenue.

(g) Special assessments under subsection (6).

(h) Other sources approved by the legislative body and permitted by law.

(2) The legislative body may borrow money and issue bonds or notes under the revised
municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821, subject to the general debt
limit applicable to the local unit of government. The bonds or notes may be revenue bonds
or notes, general obligation limited tax bonds or notes, or, subject to section 6 of article IX of
the state constitution of 1963, general obligation unlimited tax bonds or notes.

(3) The legislative body may secure bonds or notes issued under this section by mort-
gage, assignment, or pledge of property, including, but not limited to, anticipated tax collec-
tions, revenue sharing payments, or special assessment revenues. A pledge made by the
legislative body is valid and binding from the time the pledge is made. The pledge imme-
diately shall be subject to the lien of the pledge without a filing or further act. The lien of
the pledge shall be valid and binding as against parties having claims in tort, contract, or
otherwise against the local unit of government, irrespective of whether the parties have
notice of the lien. Filing of the resolution, the trust agreement, or another instrument by
which a pledge is created is not required.

(4) Bonds or notes issued under this section are exempt from all taxation in this state
except inheritance and transfer taxes, and the interest on the bonds or notes is exempt
from all taxation in this state.

(5) The bonds and notes issued under this section may be invested in by the state
treasurer and all other public officers, state agencies, and political subdivisions, insurance
companies, financial institutions, investment companies, and fiduciaries and trustees and
may be deposited with and received by the state treasurer and all other public officers and
the agencies and political subdivisions of this state for all purposes for which the deposit
of bonds or notes is authorized. The authority granted by this section is in addition to all
other authority granted by law.

(6) A development rights ordinance may authorize the legislative body to finance a
PDR program by special assessments. In addition to meeting the requirements of section 508,
the development rights ordinance shall include in the procedure to approve and establish
a special assessment district both of the following:

(a) The requirement that there be filed with the legislative body a petition containing
all of the following:

(i) A description of the development rights to be purchased, including a legal descrip-
tion of the land from which the purchase is to be made.

(ii) A description of the proposed special assessment district.

(iii) The signatures of the owners of at least 66% of the land area in the proposed
special assessment district.

(iv) The amount and duration of the proposed special assessments.

(b) The requirement that the legislative body specify how the proposed purchase of
development rights will specially benefit the land in the proposed special assessment district.
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ARTICLE VI

ZONING BOARD OF APPEALS

125.3601 Zoning board of appeals; appointment; procedural rules;
membership; composition; alternate members; per diem; expenses;
removal; terms of office; vacancies; conduct of meetings.
Sec. 601. (1) In each local unit of government in which the legislative body exercises

the authority conferred by this act, the legislative body shall appoint a zoning board of
appeals. A zoning board of appeals in existence on the effective date of this act may continue
to act as the zoning board of appeals subject to this act.

(2) The legislative body of a city or village may act as a zoning board of appeals and
may establish rules to govern its procedure as a zoning board of appeals.

(3) In appointing a zoning board of appeals, membership of that board shall be composed
of not fewer than 5 members if the local unit of government has a population of 5,000 or
more and not fewer than 3 members if the local unit of government has a population of
less than 5,000. The number of members of the zoning board of appeals shall be specified
in the zoning ordinance. One of the regular members of the zoning board of appeals shall
be a member of the zoning commission or of the planning commission if the duties and
responsibilities of the zoning commission have been transferred to the planning commission.

(4) The remaining regular members, and any alternate members, shall be selected
from the electors of the local unit of government residing within the zoning jurisdiction of
that local unit of government. The members selected shall be representative of the popu-
lation distribution and of the various interests present in the local unit of government.

(5) One regular member may be a member of the legislative body but shall not serve
as chairperson of the zoning board of appeals. An employee or contractor of the legislative
body may not serve as a member of the zoning board of appeals.

(6) The legislative body may appoint not more than 2 alternate members for the same
term as regular members to the zoning board of appeals. An alternate member may be
called as specified to serve as a member of the zoning board of appeals in the absence of
a regular member if the regular member will be unable to attend 1 or more meetings. An
alternate member may also be called to serve as a member for the purpose of reaching a
decision on a case in which the member has abstained for reasons of conflict of interest.
The alternate member appointed shall serve in the case until a final decision is made. The
alternate member has the same voting rights as a regular member of the zoning board of
appeals.

(7) A member of the zoning board of appeals may be paid a reasonable per diem and
reimbursed for expenses actually incurred in the discharge of his or her duties.

(8) A member of the zoning board of appeals may be removed by the legislative body
for misfeasance, malfeasance, or nonfeasance in office upon written charges and after public
hearing. A member shall disqualify himself or herself from a vote in which the member has
a conflict of interest. Failure of a member to disqualify himself or herself from a vote in
which the member has a conflict of interest constitutes malfeasance in office.

(9) The terms of office for members appointed to the zoning board of appeals shall be
for 3 years, except for members serving because of their membership on the zoning com-
mission or legislative body, whose terms shall be limited to the time they are members of
those bodies. When members are first appointed, the appointments may be for less than
3 years to provide for staggered terms. A successor shall be appointed not more than
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1 month after the term of the preceding member has expired. Vacancies for unexpired terms
shall be filled for the remainder of the term.

(10) A zoning board of appeals shall not conduct business unless a majority of the regular
members of the zoning board of appeals are present.

125.3602 Meetings; call of the chairperson; oaths; attendance of
witnesses; record of proceedings.
Sec. 602. (1) Meetings of the zoning board of appeals shall be held at the call of the

chairperson and at other times as the zoning board of appeals in its rules of procedure may
specify. The chairperson or, in his or her absence, the acting chairperson may administer
oaths and compel the attendance of witnesses.

(2) The zoning board of appeals shall maintain a record of its proceedings which shall
be filed in the office of the clerk of the legislative body.

125.3603 Zoning board of appeals; powers; concurring vote of majority
of members.
Sec. 603. (1) The zoning board of appeals shall hear and decide questions that arise in

the administration of the zoning ordinance, including the interpretation of the zoning maps,
and may adopt rules to govern its procedures sitting as a zoning board of appeals. The zoning
board of appeals shall also hear and decide on matters referred to the zoning board of appeals
or upon which the zoning board of appeals is required to pass under a zoning ordinance
adopted under this act. It shall hear and decide appeals from and review any administrative
order, requirement, decision, or determination made by an administrative official or body
charged with enforcement of a zoning ordinance adopted under this act. For special land
use and planned unit development decisions, an appeal may be taken to the zoning board
of appeals only if provided for in the zoning ordinance.

(2) The concurring vote of a majority of the members of the zoning board of appeals is
necessary to reverse an order, requirement, decision, or determination of the administra-
tive official or body, to decide in favor of the applicant on a matter upon which the zoning
board of appeals is required to pass under the zoning ordinance, or to grant a variance in
the zoning ordinance.

125.3604 Zoning board of appeals; procedures.
Sec. 604. (1) An appeal to the zoning board of appeals may be taken by a person aggrieved

or by an officer, department, board, or bureau of the state or local unit of government. In
addition, a variance in the zoning ordinance may be applied for and granted under sec-
tion 4 of the uniform condemnation procedures act, 1980 PA 87, MCL 213.54, and as provided
under this act. The zoning board of appeals shall state the grounds of any determination
made by the board.

(2) An appeal under this section shall be taken within such time as shall be prescribed
by the zoning board of appeals by general rule, by the filing with the officer from whom
the appeal is taken and with the zoning board of appeals of a notice of appeal specifying
the grounds for the appeal. The body or officer from whom the appeal is taken shall imme-
diately transmit to the zoning board of appeals all of the papers constituting the record
upon which the action appealed from was taken.

(3) An appeal to the zoning board of appeals stays all proceedings in furtherance of the
action appealed from unless the body or officer from whom the appeal is taken certifies to
the zoning board of appeals after the notice of appeal is filed that, by reason of facts stated
in the certificate, a stay would in the opinion of the body or officer cause imminent peril
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to life or property, in which case proceedings may be stayed by a restraining order issued
by the zoning board of appeals or a circuit court.

(4) Following receipt of a written request concerning a request for a variance, the
zoning board of appeals shall fix a reasonable time for the hearing of the request and give
notice as provided in section 103.

(5) Upon receipt of a written request seeking an interpretation of the zoning ordinance or
an appeal of an administrative decision, a notice stating the time, date, and place of the
public hearing shall be published in a newspaper of general circulation within the township
and shall be sent to the person requesting the interpretation not less than 15 days before
the public hearing. In addition, if the request for an interpretation or appeal of an adminis-
trative decision involves a specific parcel, written notice stating the nature of the inter-
pretation request and the time, date, and place of the public hearing on the interpretation
request shall be sent by first-class mail or personal delivery to all persons to whom real
property is assessed within 300 feet of the boundary of the property in question and to the
occupants of all structures within 300 feet of the boundary of the property in question. If
a tenant’s name is not known, the term “occupant” may be used.

(6) At the hearing, a party may appear in person or by agent or attorney. The zoning
board of appeals may reverse or affirm, wholly or partly, or modify the order, requirement,
decision, or determination and may issue or direct the issuance of a permit.

(7) If there are practical difficulties for nonuse variances as provided in subsection (8)
or unnecessary hardship for use variances as provided in subsection (9) in the way of carrying
out the strict letter of the zoning ordinance, the zoning board of appeals may grant a variance
in accordance with this section, so that the spirit of the zoning ordinance is observed,
public safety secured, and substantial justice done. The ordinance shall establish procedures
for the review and standards for approval of all types of variances. The zoning board of
appeals may impose conditions as is otherwise allowed under this act.

(8) The zoning board of appeals of all local units of government shall have the authority
to grant nonuse variances relating to the construction, structural changes, or alteration of
buildings or structures related to dimensional requirements of the zoning ordinance or to
any other nonuse-related standard in the ordinance.

(9) The authority to grant variances from uses of land is limited to the following:

(a) Cities and villages.

(b) Townships and counties that as of February 15, 2006 had an ordinance that uses the
phrase “use variance” or “variances from uses of land” to expressly authorize the granting
of use variances by the zoning board of appeals.

(c) Townships and counties that granted a use variance before February 15, 2006.

(10) The authority granted under subsection (9) is subject to the zoning ordinance of
the local unit of government otherwise being in compliance with subsection (7) and having
an ordinance provision that requires a vote of 2/3 of the members of the zoning board of
appeals to approve a use variance.

(11) The authority to grant use variances under subsection (9) is permissive, and this sec-
tion shall not be construed to require a local unit of government to adopt ordinance provisions
to allow for the granting of use variances.

125.3605 Decision as final; appeal to circuit court.
Sec. 605. The decision of the zoning board of appeals shall be final. A party aggrieved

by the decision may appeal to the circuit court for the county in which the property is
located as provided under section 606.
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125.3606 Circuit court; review; duties.
Sec. 606. (1) Any party aggrieved by a decision of the zoning board of appeals may

appeal to the circuit court for the county in which the property is located. The circuit court
shall review the record and decision to ensure that the decision meets all of the following
requirements:

(a) Complies with the constitution and laws of the state.

(b) Is based upon proper procedure.

(c) Is supported by competent, material, and substantial evidence on the record.

(d) Represents the reasonable exercise of discretion granted by law to the zoning
board of appeals.

(2) If the court finds the record inadequate to make the review required by this section
or finds that additional material evidence exists that with good reason was not presented,
the court shall order further proceedings on conditions that the court considers proper.
The zoning board of appeals may modify its findings and decision as a result of the new
proceedings or may affirm the original decision. The supplementary record and decision
shall be filed with the court. The court may affirm, reverse, or modify the decision.

(3) An appeal under this section shall be filed within 30 days after the zoning board of
appeals certifies its decision in writing or approves the minutes of its decision. The court
shall have jurisdiction to make such further orders as justice may require. An appeal may
be had from the decision of any circuit court to the court of appeals.

125.3607 Party aggrieved by order, determination, or decision; cir-
cuit court review; proper party.
Sec. 607. (1) Any party aggrieved by any order, determination, or decision of any officer,

agency, board, commission, zoning board of appeals, or legislative body of any local unit of
government made under section 208 may obtain a review in the circuit court for the county
in which the property is located. The review shall be in accordance with section 606.

(2) Any person required to be given notice under section 604(4) of the appeal of any
order, determination, or decision made under section 208 shall be a proper party to any
action for review under this section.

ARTICLE VII

STATUTORY COMPLIANCE AND REPEALER

125.3701 Compliance with open meetings act; availability of writings
to public.
Sec. 701. (1) All meetings subject to this act shall be conducted in compliance with the

open meetings act, 1976 PA 267, MCL 15.261 to 15.275.

(2) A writing prepared, owned, used, in the possession of, or retained as required by
this act shall be made available to the public in compliance with the freedom of infor-
mation act, 1976 PA 442, MCL 15.231 to 15.246.

125.3702 Repeal of MCL 125.581 to 125.600, 125.201 to 125.240,
and 125.271 to 125.310; construction of section.
Sec. 702. (1) The following acts and parts of acts are repealed:

(a) The city and village zoning act, 1921 PA 207, MCL 125.581 to 125.600.
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(b) The county zoning act, 1943 PA 183, MCL 125.201 to 125.240.

(c) The township zoning act, 1943 PA 184, MCL 125.271 to 125.310.

(2) This section shall not be construed to alter, limit, void, affect, or abate any pending
litigation, administrative proceeding, or appeal that existed on the effective date of this
act or any ordinance, order, permit, or decision that was based on the acts repealed by this
section.

Effective date.
Enacting section 1. This act takes effect July 1, 2006.

This act is ordered to take immediate effect.
Approved April 7, 2006.
Filed with Secretary of State April 10, 2006.

[No. 111]

(HB 4733)

AN ACT to amend 1975 PA 228, entitled “An act to provide for the imposition, levy,
computation, collection, assessment and enforcement, by lien or otherwise, of taxes on certain
commercial, business, and financial activities; to prescribe the manner and times of making
certain reports and paying taxes; to prescribe the powers and duties of public officers and
state departments; to permit the inspection of records of taxpayers; to provide for interest
and penalties on unpaid taxes; to provide exemptions, credits, and refunds; to provide
penalties; to provide for the disposition of funds; to provide for the interrelation of this act
with other acts; and to provide an appropriation,” (MCL 208.1 to 208.145) by adding sec-
tion 35c.

The People of the State of Michigan enact:

208.35c Conditions for project approval by chairperson of Michigan
economic growth authority.
Sec. 35c. For purposes of approving projects for a credit allowed under section 38g(33),

the chairperson of the Michigan economic growth authority or his or her designee is subject
to both of the following:

(a) The total of all credits for all projects approved under section 38g(33) shall not
exceed $10,000,000.00 in any calendar year.

(b) If the chairperson of the Michigan economic growth authority or his or her designee
approves a project under section 38g(33), the chairperson of the Michigan economic growth
authority or his or her designee shall issue a preapproval letter that states all of the fol-
lowing:

(i) That the taxpayer is a qualified taxpayer.

(ii) The maximum total eligible investment for the project on which credits may be
claimed and the maximum total of all credits for the project when the project is completed
and a certificate of completion is issued.

(iii) The project number assigned by the Michigan economic growth authority.
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Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless all of the following

bills of the 93rd Legislature are enacted into law:

(a) Senate Bill No. 599.

(b) House Bill No. 4734.

This act is ordered to take immediate effect.
Approved April 7, 2006.
Filed with Secretary of State April 10, 2006.

Compiler’s note: Senate Bill No. 599, referred to in enacting section 1, was filed with the Secretary of State April 10, 2006, and
became 2006 PA 113, Eff. Mar. 30, 2007.

House Bill No. 4734, also referred to in enacting section 1, was filed with the Secretary of State April 10, 2006, and became 2006 PA 112,
Imd. Eff. Apr. 10, 2006.

[No. 112]

(HB 4734)

AN ACT to amend 1975 PA 228, entitled “An act to provide for the imposition, levy,
computation, collection, assessment and enforcement, by lien or otherwise, of taxes on certain
commercial, business, and financial activities; to prescribe the manner and times of making
certain reports and paying taxes; to prescribe the powers and duties of public officers and
state departments; to permit the inspection of records of taxpayers; to provide for interest
and penalties on unpaid taxes; to provide exemptions, credits, and refunds; to provide
penalties; to provide for the disposition of funds; to provide for the interrelation of this act
with other acts; and to provide an appropriation,” by amending section 38g (MCL 208.38g),
as amended by 2003 PA 249.

The People of the State of Michigan enact:

208.38g Tax credit; conditions; application for project costing more than
$2,000,000 but $10,000,000 or less; application to Michigan economic
growth authority for project costing $10,000,000 or more; limitations;
total credits; criteria; investment on more than 1 property; project
completion; tax year credits claimed; leased machinery, equipment, or
fixtures; calculation of credits; carryforward provisions; qualified or
eligible taxpayer; investment related to sports stadium, casino, or land-
fill; report; amendment of project; project as multiphase; project
$200,000 or less; definitions.
Sec. 38g. (1) Subject to the criteria under this section, an eligible taxpayer may claim

a credit against the tax imposed by this act as determined under subsections (20) to (25);
and subject to the criteria under this section, a qualified taxpayer that has a preapproval
letter issued after December 31, 1999 and before January 1, 2008, provided that the project
is completed not more than 5 years after the preapproval letter for the project is issued,
or an assignee under subsection (17) or (18) or section 35e may claim a credit that has been
approved under subsection (2), (3), or (33) against the tax imposed by this act equal to
either of the following:

(a) If the total of all credits for a project is $1,000,000.00 or less, 10% of the cost of the
qualified taxpayer’s eligible investment paid or accrued by the qualified taxpayer on an
eligible property provided that the project does not exceed the amount stated in the
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preapproval letter. If eligible investment exceeds the amount of eligible investment in the
preapproval letter for that project, the total of all credits for the project shall not exceed
the total of all credits on the certificate of completion.

(b) If the total of all credits for a project is more than $1,000,000.00 but $30,000,000.00
or less and, except as provided in subsection (5)(b), the project is located in a qualified
local governmental unit, a percentage as determined by the Michigan economic growth
authority not to exceed 10% of the cost of the qualified taxpayer’s eligible investment as
determined under subsection (8) paid or accrued by the qualified taxpayer on an eligible
property. If eligible investment exceeds the amount of eligible investment in the preapproval
letter for that project, the total of all credits for the project shall not exceed the total of
all credits on the certificate of completion.

(2) If the cost of a project will be for more than $2,000,000.00 but $10,000,000.00 or less,
a qualified taxpayer shall apply to the Michigan economic growth authority for approval
of the project under this subsection. An application under this subsection shall state
whether the project is a multiphase project. The chairperson of the Michigan economic
growth authority or his or her designee is authorized to approve an application or project
under this subsection. Only the chairperson of the Michigan economic growth authority is
authorized to deny an application or project under this subsection. A project shall be
approved or denied not more than 45 days after receipt of the application. If the chair-
person of the Michigan economic growth authority or his or her designee does not approve
or deny an application within 45 days after the application is received by the Michigan
economic growth authority, the application is considered approved as written. The total of
all credits for all projects approved under this subsection shall not exceed $30,000,000.00
in any calendar year. After the first full calendar year after the effective date of the amend-
atory act that added subsection (33), if the authority approves a total of all credits for all
projects under this subsection of less than $30,000,000.00 in a calendar year, the authority
may carry forward for 1 year only the difference between $30,000,000.00 and the total of
all credits for all projects approved under this subsection in the immediately preceding
calendar year. The criteria in subsection (6) shall be used when approving projects under
this subsection. When approving projects under this subsection, priority shall be given to
projects on a facility. The total of all credits for an approved project under this subsection
shall not exceed $1,000,000.00. A taxpayer may apply under this subsection instead of sub-
section (3) for approval of a project that will be for more than $10,000,000.00 but the total
of all credits for that project shall not exceed $1,000,000.00. If the chairperson of the
Michigan economic growth authority or his or her designee approves a project under this
subsection, the chairperson of the Michigan economic growth authority or his or her designee
shall issue a preapproval letter that states that the taxpayer is a qualified taxpayer; the
maximum total eligible investment for the project on which credits may be claimed and
the maximum total of all credits for the project when the project is completed and a cer-
tificate of completion is issued; and the project number assigned by the Michigan economic
growth authority. If a project is denied under this subsection, a taxpayer is not prohibited
from subsequently applying under this subsection or subsection (3) for the same project
or for another project.

(3) If the cost of a project will be for more than $10,000,000.00 and, except as provided
in subsection (5)(b), the project is located in a qualified local governmental unit, a qualified
taxpayer shall apply to the Michigan economic growth authority for approval of the project.
An application under this subsection shall state whether the project is a multiphase
project. The Michigan economic growth authority shall approve or deny the project not
more than 65 days after receipt of the application. A project under this subsection shall
not be approved without the concurrence of the state treasurer. If the Michigan economic
growth authority does not approve or deny the application within 65 days after it receives
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the application, the Michigan economic growth authority shall send the application to the
state treasurer. The state treasurer shall approve or deny the application within 5 days
after receipt of the application. If the state treasurer does not deny the application within
the 5 days after receipt of the application, the application is considered approved. The
Michigan economic growth authority shall approve a limited number of projects under this
subsection during each calendar year as provided in subsection (5). The Michigan economic
growth authority shall use the criteria in subsection (6) when approving projects under
this subsection, when determining the total amount of eligible investment, and when deter-
mining the percentage of eligible investment for the project to be used to calculate a credit.
The total of all credits for an approved project under this subsection shall not exceed the
amount designated in the preapproval letter for that project. If the Michigan economic
growth authority approves a project under this subsection, the Michigan economic growth
authority shall issue a preapproval letter that states that the taxpayer is a qualified tax-
payer; the percentage of eligible investment for the project determined by the Michigan
economic growth authority for purposes of subsection (1)(b); the maximum total eligible
investment for the project on which credits may be claimed and the maximum total of all
credits for the project when the project is completed and a certificate of completion is
issued; and the project number assigned by the Michigan economic growth authority. The
Michigan economic growth authority shall send a copy of the preapproval letter to the
department. If a project is denied under this subsection, a taxpayer is not prohibited from
subsequently applying under this subsection or subsection (2) for the same project or for
another project.

(4) If the project is on property that is functionally obsolete, the taxpayer shall include,
with the application, an affidavit signed by a level 3 or level 4 assessor, that states that it
is the assessor’s expert opinion that the property is functionally obsolete and the under-
lying basis for that opinion.

(5) The Michigan economic growth authority may approve not more than 17 projects
each calendar year under subsection (3), and the following limitations apply:

(a) Of the 17 projects allowed under this subsection, the total of all credits for each
project may be more than $10,000,000.00 but $30,000,000.00 or less for up to 2 projects.

(b) Of the 17 projects allowed under this subsection, up to 3 projects may be approved
for projects that are not in a qualified local governmental unit if the property is a facility
for which eligible activities are identified in a brownfield plan or, for 1 of the 3 projects, if
the property is not a facility but is functionally obsolete or blighted, property identified in
a brownfield plan. For purposes of this subdivision, a facility includes a building or complex
of buildings that was used by a state or federal agency and that is no longer being used
for the purpose for which it was used by the state or federal agency.

(c) Of the 2 projects allowed under subdivision (a), 1 may be a project that also qualifies
under subdivision (b).

(6) The Michigan economic growth authority shall review all applications for projects
under subsection (3) and, if an application is approved, shall determine the maximum total
of all credits for that project. Before approving a project for which the total of all credits
will be more than $10,000,000.00 but $30,000,000.00 or less only, the Michigan economic
growth authority shall determine that the project would not occur in this state without
the tax credit offered under subsection (3), except that the Michigan economic growth
authority may approve 1 project the construction of which began after January 1, 2000
and before January 1, 2001 without determining that the eligible investment would not
occur in this state without the tax credit offered under this section. The Michigan economic
growth authority shall consider the following criteria to the extent reasonably applicable
to the type of project proposed when approving a project under subsection (3) and the
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chairperson of the Michigan economic growth authority or his or her designee shall consider
the following criteria to the extent reasonably applicable to the type of project proposed
when approving a project under subsection (2) or (33) or when considering an amendment
to a project under subsection (31):

(a) The overall benefit to the public.

(b) The extent of reuse of vacant buildings and redevelopment of blighted property.

(c) Creation of jobs.

(d) Whether the eligible property is in an area of high unemployment.

(e) The level and extent of contamination alleviated by the qualified taxpayer’s eligible
activities to the extent known to the qualified taxpayer.

(f) The level of private sector contribution.

(g) The cost gap that exists between the site and a similar greenfield site as deter-
mined by the Michigan economic growth authority.

(h) If the qualified taxpayer is moving from another location in this state, whether the
move will create a brownfield.

(i) Whether the financial statements of the qualified taxpayer indicate that it is financially
sound and that the project is economically sound.

(j) Any other criteria that the Michigan economic growth authority or the chairperson
of the Michigan economic growth authority, as applicable, considers appropriate for the
determination of eligibility under subsection (2) or (3).

(7) A qualified taxpayer may apply for projects under subsection (2), (3), or (33) for
eligible investment on more than 1 eligible property in a tax year. Each project approved
and each project for which a certificate of completion is issued under this section shall be
for eligible investment on 1 eligible property.

(8) When a project under subsection (2), (3), or (33) is completed, the taxpayer shall
submit documentation that the project is completed, an accounting of the cost of the project,
the eligible investment of each taxpayer if there is more than 1 taxpayer eligible for a
credit for the project, and, if the taxpayer is not the owner or lessee of the eligible property
on which the eligible investment was made at the time the project is completed, that the
taxpayer was the owner or lessee of that eligible property when all eligible investment of
the taxpayer was made. The chairperson of the Michigan economic growth authority or his
or her designee, for projects approved under subsection (2) or (33), or the Michigan economic
growth authority, for projects approved under subsection (3), shall verify that the project
is completed. The Michigan economic growth authority shall conduct an on-site inspection
as part of the verification process for projects approved under subsection (3). When the com-
pletion of the project is verified, a certificate of completion shall be issued to each qualified
taxpayer that has made eligible investment on that eligible property. The certificate of
completion shall state the total amount of all credits for the project and that total shall not
exceed the maximum total of all credits listed in the preapproval letter for the project
under subsection (2) or (3) or section 35c as applicable and shall state all of the following:

(a) That the taxpayer is a qualified taxpayer.

(b) The total cost of the project and the eligible investment of each qualified taxpayer.

(c) Each qualified taxpayer’s credit amount.

(d) The qualified taxpayer’s federal employer identification number or the Michigan
treasury number assigned to the taxpayer.

(e) The project number.
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(f) For a project approved under subsection (3) for which the total of all credits is more
than $10,000,000.00 but $30,000,000.00 or less, the total of all credits and the schedule on
which the annual credit amount shall be claimed by the qualified taxpayer.

(g) For a multiphase project under subsection (32), the amount of each credit assigned
and the amount of all credits claimed in each tax year before the year in which the project
is completed.

(9) Except as otherwise provided in this section, qualified taxpayers shall claim credits
under subsections (2), (3), and (33) in the tax year in which the certificate of completion is
issued. For a project approved under subsection (3) for which the total of all credits is
more than $10,000,000.00 but $30,000,000.00 or less, the qualified taxpayer shall claim 10%
of its approved credit each year for 10 years. A credit assigned based on a multiphase
project shall be claimed in the year in which the credit is assigned.

(10) The cost of eligible investment for leased machinery, equipment, or fixtures is the
cost of that property had the property been purchased minus the lessor’s estimate, made
at the time the lease is entered into, of the market value the property will have at the end
of the lease. A credit for property described in this subsection is allowed only if the cost
of that property had the property been purchased and the lessor’s estimate of the market
value at the end of the lease are provided to the Michigan economic growth authority.

(11) For credits under subsections (2) and (3), credits claimed by a lessee of eligible
property are subject to the total of all credits limitation under this section.

(12) Each qualified taxpayer and assignee under subsection (17) or (18) or section 35e
that claims a credit under subsection (1)(a) or (b) or (33) shall attach a copy of the certificate
of completion and, if the credit was assigned, a copy of the assignment form provided for
under this section to the annual return filed under this act on which the credit under sub-
section (2), (3), or (33) is claimed. An assignee of a credit based on a multiphase project shall
attach a copy of the assignment form provided for under this section and the component
completion certificate provided for in subsection (32) to the annual return filed under this
act on which the credit is claimed but is not required to file a copy of a certificate of com-
pletion.

(13) Except as otherwise provided in this subsection or subsection (15), (17), (18), or
(32) or section 35e, a credit under subsection (2), (3), or (33) shall be claimed in the tax year
in which the certificate of completion is issued to the qualified taxpayer. For a project
described in subsection (8)(f) for which a schedule for claiming annual credit amounts is
designated on the certificate of completion by the Michigan economic growth authority,
the annual credit amount shall be claimed in the tax year specified on the certificate of
completion.

(14) The credits approved under this section shall be calculated after application of all
other credits allowed under this act. The credits under subsections (2), (3), and (33) shall
be calculated before the calculation of credits under subsections (20) to (25) and before the
credits under sections 37c and 37d.

(15) If the credit allowed under subsection (2), (3), or (33) for the tax year and any unused
carryforward of the credit allowed under subsection (2), (3), or (33) exceed the qualified
taxpayer’s or assignee’s tax liability for the tax year, that portion that exceeds the tax
liability for the tax year shall not be refunded but may be carried forward to offset tax
liability in subsequent tax years for 10 years or until used up, whichever occurs first. Except
as otherwise provided in this subsection, the maximum time allowed under the carryforward
provisions under this subsection begins with the tax year in which the certificate of com-
pletion is issued to the qualified taxpayer. If the qualified taxpayer assigns all or any
portion of its credit approved under subsection (2), (3), or (33), the maximum time allowed
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under the carryforward provisions for an assignee begins to run with the tax year in which
the assignment is made and the assignee first claims a credit, which shall be the same tax
year. The maximum time allowed under the carryforward provisions for an annual credit
amount for a credit allowed under subsection (3) begins to run in the tax year for which
the annual credit amount is designated on the certificate of completion issued under this
section.

(16) If a project or credit under subsection (2), (3), or (33) is for the addition of personal
property, if the cost of that personal property is used to calculate a credit under subsec-
tion (2), (3), or (33), and if the personal property is sold or disposed of or transferred from
eligible property to any other location, the qualified taxpayer that sold, disposed of, or
transferred the personal property shall add the same percentage as determined pursuant
to subsection (1) of the federal basis of the personal property used for determining gain or
loss as of the date of the sale, disposition, or transfer to the qualified taxpayer’s tax liability
after application of all credits under this act for the tax year in which the sale, disposition,
or transfer occurs. If a qualified taxpayer has an unused carryforward of a credit under sub-
section (2), (3), or (33), the amount otherwise added under this subsection to the qualified
taxpayer’s tax liability may instead be used to reduce the qualified taxpayer’s carryforward
under subsection (15).

(17) For credits under subsection (2), (3), or (33) for projects for which a certificate of
completion is issued before January 1, 2006 and except as otherwise provided in this
subsection, if a qualified taxpayer pays or accrues eligible investment on or to an eligible
property that is leased for a minimum term of 10 years or sold to another taxpayer for use
in a business activity, the qualified taxpayer may assign all or a portion of the credit based
on that eligible investment to the lessee or purchaser of that eligible property. A credit
assignment under this subsection shall only be made to a taxpayer that when the assign-
ment is complete will be a qualified taxpayer. All credit assignments under this subsection
are irrevocable and, except for a credit based on a multiphase project, shall be made in the
tax year in which the certificate of completion is issued, unless the assignee is an unknown
lessee. If a qualified taxpayer wishes to assign all or a portion of its credit to a lessee but
the lessee is unknown in the tax year in which the certificate of completion is issued, the
qualified taxpayer may delay claiming and assigning the credit until the first tax year in
which the lessee is known. A qualified taxpayer may claim a portion of a credit and assign
the remaining credit amount. Except as otherwise provided in this subsection, if the
qualified taxpayer both claims and assigns portions of the credit, the qualified taxpayer
shall claim the portion it claims in the tax year in which the certificate of completion is
issued or for a credit assigned and claimed for a multiphase project before a certificate of
completion is issued, the taxpayer shall claim the credit in the year in which the credit is
assigned. If a qualified taxpayer assigns all or a portion of the credit and the eligible
property is leased to more than 1 taxpayer, the qualified taxpayer shall determine the
amount of credit assigned to each lessee. A lessee shall not subsequently assign a credit
or any portion of a credit assigned under this subsection. A purchaser may subsequently
assign a credit or any portion of a credit assigned to the purchaser under this subsection
to a lessee of the eligible property. The credit assignment under this subsection shall be
made on a form prescribed by the Michigan economic growth authority. The qualified
taxpayer shall send a copy of the completed assignment form to the Michigan economic
growth authority in the tax year in which the assignment is made. The assignee shall attach
a copy of the completed assignment form to its annual return required to be filed under
this act, for the tax year in which the assignment is made and the assignee first claims a
credit, which shall be the same tax year. In addition to all other procedures under this sub-
section, the following apply if the total of all credits for a project is more than $10,000,000.00
but $30,000,000.00 or less:
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(a) The credit shall be assigned based on the schedule contained in the certificate of
completion.

(b) If the qualified taxpayer assigns all or a portion of the credit amount, the qualified
taxpayer shall assign the annual credit amount for each tax year separately.

(c) More than 1 annual credit amount may be assigned to any 1 assignee and the qualified
taxpayer may assign all or a portion of each annual credit amount to any assignee.

(d) The qualified taxpayer shall not assign more than the annual credit amount for each
tax year.

(18) Except as otherwise provided in this subsection, for projects for which a certifi-
cate of completion is issued before January 1, 2006, if a qualified taxpayer is a partnership,
limited liability company, or subchapter S corporation, the qualified taxpayer may assign
all or a portion of a credit allowed under subsection (2) or (3) to its partners, members, or
shareholders, based on their proportionate share of ownership of the partnership, limited
liability company, or subchapter S corporation or based on an alternative method approved
by the Michigan economic growth authority. A credit assignment under this subsection is
irrevocable and, except for a credit assignment based on a multiphase project, shall be made
in the tax year in which a certificate of completion is issued. A qualified taxpayer may claim
a portion of a credit and assign the remaining credit amount. If the qualified taxpayer both
claims and assigns portions of the credit, the qualified taxpayer shall claim the portion it
claims in the tax year in which a certificate of completion is issued. A partner, member, or
shareholder that is an assignee shall not subsequently assign a credit or any portion of a
credit assigned under this subsection. The credit assignment under this subsection shall
be made on a form prescribed by the Michigan economic growth authority. The qualified
taxpayer shall send a copy of the completed assignment form to the Michigan economic
growth authority in the tax year in which the assignment is made. A partner, member, or
shareholder who is an assignee shall attach a copy of the completed assignment form to its
annual return required under this act, for the tax year in which the assignment is made
and the assignee first claims a credit, which shall be the same tax year. A credit assignment
based on a credit for a component of a multiphase project that is completed before January 1,
2006 shall be made under this subsection. A credit assignment based on a credit for a com-
ponent of a multiphase project that is completed on or after January 1, 2006 may be made
under this section or section 35e. In addition to all other procedures under this subsection,
the following apply if the total of all credits for a project is more than $10,000,000.00 but
$30,000,000.00 or less:

(a) The credit shall be assigned based on the schedule contained in the certificate of
completion.

(b) If the qualified taxpayer assigns all or a portion of the credit amount, the qualified
taxpayer shall assign the annual credit amount for each tax year separately.

(c) More than 1 annual credit amount may be assigned to any 1 assignee and the qualified
taxpayer may assign all or a portion of each annual credit amount to any assignee.

(d) The qualified taxpayer shall not assign more than the annual credit amount for each
tax year.

(19) A qualified taxpayer or assignee under subsection (17) or (18) shall not claim a
credit under subsection (1)(a) or (b) based on eligible investment on which a credit claimed
under section 38d was based.

(20) In addition to the other credits allowed under this section and sections 37c and
37d, for tax years that begin after December 31, 1999 and for a period of time not to exceed
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20 years as determined by the Michigan economic growth authority, an eligible taxpayer
may credit against the tax imposed by section 31 the amount certified each year by the
Michigan economic growth authority that is 1 of the following:

(a) For an eligible business under section 8(5)(a) of the Michigan economic growth
authority act, 1995 PA 24, MCL 207.808, an amount that is not more than 50% of 1 or both
of the following as determined by the Michigan economic growth authority:

(i) An amount determined under the Michigan economic growth authority act, 1995
PA 24, MCL 207.801 to 207.810, that does not exceed the payroll of the eligible taxpayer
attributable to employees who perform retained jobs multiplied by the tax rate for the tax
year.

(ii) The tax liability attributable to the eligible taxpayer’s business activity multiplied
by a fraction the numerator of which is the ratio of the value of new capital investment to
all of the taxpayer’s property located in this state plus the ratio of the taxpayer’s payroll
attributable to retained jobs to all of the taxpayer’s payroll in this state and the denom-
inator of which is 2.

(b) For an eligible business under section 8(5)(b) of the Michigan economic growth
authority act, 1995 PA 24, MCL 207.808, an amount that is not more than 1 or both of the
following as determined by the Michigan economic growth authority:

(i) An amount determined under the Michigan economic growth authority act, 1995
PA 24, MCL 207.801 to 207.810, that does not exceed the payroll of the eligible taxpayer
attributable to employees who perform retained jobs multiplied by the tax rate for the tax
year.

(ii) The tax liability attributable to eligible taxpayer’s business activity multiplied by
a fraction the numerator of which is the ratio of the value of capital investment to all of
the taxpayer’s property located in this state plus the ratio of the taxpayer’s payroll attrib-
utable to retained jobs to all of the taxpayer’s payroll in this state and the denominator of
which is 2.

(21) An eligible taxpayer shall not claim a credit under subsection (20) unless the Michigan
economic growth authority has issued a certificate under section 9 of the Michigan economic
growth authority act, 1995 PA 24, MCL 207.809, to the taxpayer. The eligible taxpayer
shall attach the certificate to the return filed under this act on which a credit under sub-
section (20) is claimed.

(22) An affiliated group as defined in this act, a controlled group of corporations as defined
in section 1563 of the internal revenue code and further described in 26 CFR 1.414(b)-1
and 1.414(c)-1 to 1.414(c)-5, or an entity under common control as defined by the internal
revenue code shall claim only 1 credit under subsection (20) for each tax year based on
each written agreement whether or not a combined or consolidated return is filed.

(23) A credit shall not be claimed by a taxpayer under subsection (20) if the eligible
taxpayer’s initial certification under section 9 of the Michigan economic growth authority
act, 1995 PA 24, MCL 207.809, is issued after December 31, 2009. If the Michigan economic
growth authority or a designee of the Michigan economic growth authority requests that
a taxpayer who claims the credit under subsection (20) get a statement prepared by a
certified public accountant verifying that the actual number of new jobs created is the
same number of new jobs used to calculate the credit under subsection (20), the taxpayer
shall get the statement and attach that statement to its annual return under this act on
which the credit under subsection (20) is claimed.
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(24) If the credit allowed under subsection (20)(a)(ii) or (b)(ii) for the tax year and any
unused carryforward of the credit allowed by subsection (20)(a)(ii) or (b)(ii) exceed the
taxpayer’s tax liability for the tax year, that portion that exceeds the tax liability for the tax
year shall not be refunded but may be carried forward to offset tax liability in subsequent
tax years for 10 years or until used up, whichever occurs first.

(25) If the credit allowed under subsection (20)(a)(i) or (b)(i) exceeds the tax liability of
the eligible taxpayer for the tax year, the excess shall be refunded to the eligible taxpayer.

(26) An eligible taxpayer that claims a credit under subsection (1)(a), (1)(b), or (33) is
not prohibited from claiming a credit under subsection (20). However, the eligible taxpayer
shall not claim a credit under subsection (1)(a), (1)(b), or (33) and subsection (20) based on
the same costs.

(27) Eligible investment attributable or related to the operation of a professional sports
stadium, and eligible investment that is associated or affiliated with the operation of a
professional sports stadium, including, but not limited to, the operation of a parking lot or
retail store, shall not be used as a basis for a credit under subsection (2), (3), or (33). Pro-
fessional sports stadium does not include a professional sports stadium that will no longer be
used by a professional sports team on and after the date that an application related to that
professional sports stadium is filed under subsection (2), (3), or (33).

(28) Eligible investment attributable or related to the operation of a casino, and eligible
investment that is associated or affiliated with the operation of a casino, including, but not
limited to, the operation of a parking lot, hotel, motel, or retail store, shall not be used as
a basis for a credit under subsection (2), (3), or (33). As used in this subsection, “casino” means
a casino regulated by this state pursuant to the Michigan gaming control and revenue act,
the Initiated Law of 1996, MCL 432.201 to 432.226.

(29) Eligible investment attributable or related to the construction of a new landfill or
the expansion of an existing landfill regulated under part 115 of the natural resources and
environmental protection act, 1994 PA 451, MCL 324.11501 to 324.11550, shall not be used
as a basis for a credit under subsection (2), (3), or (33).

(30) The Michigan economic growth authority annually shall prepare and submit to the
house of representatives and senate committees responsible for tax policy and economic
development issues a report on the credits under subsection (2). The report shall include,
but is not limited to, all of the following:

(a) A listing of the projects under subsection (2) that were approved in the calendar
year.

(b) The total amount of eligible investment for projects approved under subsection (2)
in the calendar year.

(31) If, after a taxpayer’s project has been approved and the taxpayer has received a
preapproval letter but before the project is completed, the taxpayer determines that the
project cannot be completed as preapproved, the taxpayer may petition the Michigan
economic growth authority to amend the project. The total of eligible investment for the
project as amended shall not exceed the amount allowed in the preapproval letter for that
project.

(32) A project under subsection (2), (3), or (33) may be a multiphase project but, for
projects completed before January 1, 2006, only if the project is an industrial or manufac-
turing project. If a project is a multiphase project, when each component of the multiphase
project is completed, the taxpayer shall submit documentation that the component is
complete, an accounting of the cost of the component, and the eligible investment for the
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component of each taxpayer eligible for a credit for the project of which the component is
a part to the Michigan economic growth authority or the designee of the Michigan economic
growth authority, who shall verify that the component is complete. When the completion
of the component is verified, a component completion certificate shall be issued to the
qualified taxpayer which shall state that the taxpayer is a qualified taxpayer, the credit
amount for the component, the qualified taxpayer’s federal employer identification number
or the Michigan treasury number assigned to the taxpayer, and the project number. The
taxpayer may assign all or part of the credit for a multiphase project as provided in this
section after a component completion certificate for a component is issued. The qualified
taxpayer may transfer ownership of or lease the completed component and assign a pro-
portionate share of the credit for the entire project to the qualified taxpayer that is the
new owner or lessee. A multiphase project shall not be divided into more than 20 compo-
nents. A component is considered to be completed when a certificate of occupancy has been
issued by the local municipality in which the project is located for all of the buildings or
facilities that comprise the completed component and a component completion certificate
is issued. A credit assigned based on a multiphase project shall be claimed by the assignee
in the tax year in which the assignment is made. The total of all credits for a multiphase
project shall not exceed the amount stated in the preapproval letter for the project under
subsection (1). If all components of a multiphase project are not completed by 10 years
after the date on which the preapproval letter for the project was issued, the qualified
taxpayer that received the preapproval letter for the project shall pay to the state treasurer,
as a penalty, an amount equal to the sum of all credits claimed and assigned for all com-
ponents of the multiphase project and no credits based on that multiphase project shall be
claimed after that date by the qualified taxpayer or any assignee of the qualified taxpayer.
The penalty under this subsection is subject to interest on the amount of the credit
claimed or assigned determined individually for each component at the rate in section 23(2)
of 1941 PA 122, MCL 205.23, beginning on the date that the credit for that component was
claimed or assigned. As used in this subsection, “proportionate share” means the same
percentage of the total of all credits for the project that the qualified investment for the
completed component is of the total qualified investment stated in the preapproval letter
for the entire project.

(33) If the total of all credits for a project is $200,000.00 or less, a qualified taxpayer
shall apply to the Michigan economic growth authority for approval of the project under
this subsection. An application under this subsection shall state whether the project is a
multiphase project. Subject to section 35c, the chairperson of the Michigan economic growth
authority or his or her designee is authorized to approve an application or project under this
subsection. Only the chairperson of the Michigan economic growth authority is authorized to
deny an application or project under this subsection. A project shall be approved or denied
not more than 45 days after receipt of the application. If the chairperson of the Michigan
economic growth authority or his or her designee does not approve or deny the application
within 45 days after the application is received by the Michigan economic growth authority,
the application is considered approved as written. If a project is denied under this subsection,
a taxpayer is not prohibited from subsequently applying under this subsection for the same
project or for another project. The total of all credits for all projects approved under this
subsection shall not exceed $10,000,000.00 in any calendar year. After the first full calendar
year after the effective date of the amendatory act that added this subsection, if the authority
approves a total of all credits for all projects under this subsection of less than $10,000,000.00
in a calendar year, the authority may carry forward for 1 year only the difference between
$10,000,000.00 and the total of all credits for all projects under this subsection approved in
the immediately preceding calendar year. If the chairperson of the Michigan economic growth
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authority or his or her designee approves a project under this subsection, the chairperson
of the Michigan economic growth authority or his or her designee shall issue a preapproval
letter that states that the taxpayer is a qualified taxpayer; the maximum total eligible
investment for the project on which credits may be claimed and the maximum total of all
credits for the project when the project is completed and a certificate of completion is
issued; and the project number assigned by the Michigan economic growth authority. The
Michigan economic growth authority shall develop and implement the use of the applica-
tion form to be used for projects under this subsection. Before the application form is first
used and if the Michigan economic growth authority substantially changes the form, the
Michigan economic growth authority shall adopt the form or changes by resolution. After
60 days after the effective date of the amendatory act that added this subsection and
before the Michigan economic growth authority substantially changes the application form,
the Michigan economic growth authority shall give notice of the proposed resolution to the
secretary of the senate, to the clerk of the house of representatives, and to each person
who requested from the Michigan economic growth authority in writing or electronically
to be notified regarding proposed resolutions. The notice and proposed resolution and all
attachments shall be published on the Michigan economic growth authority’s internet
website. The Michigan economic growth authority shall hold a public hearing not sooner
than 14 days and not later than 30 days after the date notice of a proposed resolution is
given and offer an opportunity for persons to present data, views, questions, and arguments.
The Michigan economic growth authority board members or 1 or more persons designated
by the Michigan economic growth authority who have knowledge of the subject matter of
the proposed resolution shall be present at the public hearing and shall participate in the
discussion of the proposed resolution. The Michigan economic growth authority may act
on the proposed resolution no sooner than 14 days after the public hearing. The Michigan
economic growth authority shall produce a final decision document that describes the
basis for its decision. The final resolution and all attachments and the decision document
shall be provided to the secretary of the senate and to the clerk of the house of represent-
atives and shall be published on the Michigan economic growth authority’s internet
website. The notice shall include all of the following:

(a) A copy of the proposed resolution and all attachments.

(b) A statement that any person may express any data, views, or arguments regarding
the proposed resolution.

(c) The address to which written comments may be sent and the date by which comments
must be mailed or electronically transmitted, which date shall not be restricted to only
before the date of the public hearing.

(d) The date, time, and place of the public hearing.

(34) As used in this section:

(a) “Annual credit amount” means the maximum amount that a qualified taxpayer is
eligible to claim each tax year for a project for which the total of all credits is more than
$10,000,000.00 but $30,000,000.00 or less, which shall be 10% of the qualified taxpayer’s
credit amount approved under subsection (3).

(b) “Authority” means a brownfield redevelopment authority created under the brown-
field redevelopment financing act, 1996 PA 381, MCL 125.2651 to 125.2672.

(c) “Authorized business”, “full-time job”, “new capital investment”, “qualified high-
technology business”, “retained jobs”, and “written agreement” mean those terms as defined
in the Michigan economic growth authority act, 1995 PA 24, MCL 207.801 to 207.810.
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(d) “Blighted”, “brownfield plan”, “eligible activities”, “eligible property”, “facility”,
“functionally obsolete”, “qualified local governmental unit”, and “response activity” mean,
except as otherwise provided in subdivision (f), those terms as defined in the brownfield
redevelopment financing act, 1996 PA 381, MCL 125.2651 to 125.2672.

(e) “Eligible investment” means demolition, construction, restoration, alteration, reno-
vation, or improvement of buildings or site improvements on eligible property and the
addition of machinery, equipment, and fixtures to eligible property after the date that
eligible activities on that eligible property have started pursuant to a brownfield plan
under the brownfield redevelopment financing act, 1996 PA 381, MCL 125.2651 to 125.2672,
and after the date that the preapproval letter is issued, except that the date that the preap-
proval letter is issued is not a limitation for 1 project the construction of which began after
January 1, 2000 and before January 1, 2001 without the Michigan economic growth authority
determining that the project would not occur in this state without the tax credit offered
under this section as provided in subsection (7), if the costs of the eligible investment are
not otherwise reimbursed to the taxpayer or paid for on behalf of the taxpayer from any
source other than the taxpayer. The addition of leased machinery, equipment, or fixtures
to eligible property by a lessee of the machinery, equipment, or fixtures is eligible investment
if the lease of the machinery, equipment, or fixtures has a minimum term of 10 years or is
for the expected useful life of the machinery, equipment, or fixtures, and if the owner of
the machinery, equipment, or fixtures is not the qualified taxpayer with regard to that
machinery, equipment, or fixtures.

(f) “Eligible property” means that term as defined in the brownfield redevelopment
financing act, 1996 PA 381, MCL 125.2651 to 125.2672, except that, for purposes of subsec-
tion (33), all of the following apply:

(i) Eligible property means property identified under a brownfield plan that was used
or is currently used for commercial, industrial, or residential purposes and that is 1 of the
following:

(A) Property for which eligible activities are identified under the brownfield plan, is in
a qualified local governmental unit, and is a facility, functionally obsolete, or blighted.

(B) Property that is not in a qualified local governmental unit but is within a down-
town development district established under 1975 PA 197, MCL 125.1651 to 125.1681, and
is functionally obsolete or blighted, and a component of the project on that eligible property
is 1 or more of the following:

(I) Infrastructure improvements that directly benefit the eligible property.

(II) Demolition of structures that is not response activity under section 20101 of the
natural resources and environmental protection act, 1994 PA 451, MCL 324.20101.

(III) Lead or asbestos abatement.

(IV) Site preparation that is not response activity under section 20101 of the natural
resources and environmental protection act, 1994 PA 451, MCL 324.20101.

(C) Property for which eligible activities are identified under the brownfield plan, is
not in a qualified local governmental unit, and is a facility.

(ii) Eligible property includes parcels that are adjacent or contiguous to the eligible
property if the development of the adjacent or contiguous parcels is estimated to increase
the captured taxable value of the property or tax reverted property owned or under the
control of a land bank fast track authority pursuant to the land bank fast track authority
act, 2003 PA 258, MCL 124.751 to 124.774.
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(iii) Eligible property includes, to the extent included in the brownfield plan, personal
property located on the eligible property.

(iv) Eligible property does not include qualified agricultural property exempt under
section 7ee of the general property tax act, 1893 PA 206, MCL 211.7ee, from the tax levied
by a local school district for school operating purposes to the extent provided under
section 1211 of the revised school code, 1976 PA 451, MCL 380.1211.

(g) “Eligible taxpayer” means an eligible business that meets the criteria under sec-
tion 8(5) of the Michigan economic growth authority act, 1995 PA 24, MCL 207.808.

(h) “Michigan economic growth authority” means the Michigan economic growth au-
thority created in the Michigan economic growth authority act, 1995 PA 24, MCL 207.801
to 207.810.

(i) “Multiphase project” means a project approved under subsection (2), (3), or (33) that
has more than 1 component, each of which can be completed separately.

(j) “Payroll” and “tax rate” mean those terms as defined in section 37c.

(k) “Personal property” means that term as defined in section 8 of the general prop-
erty tax act, 1893 PA 206, MCL 211.8, except that personal property does not include
either of the following:

(i) Personal property described in section 8(h), (i), or (j) of the general property tax
act, 1893 PA 206, MCL 211.8.

(ii) Buildings described in section 14(6) of the general property tax act, 1893 PA 206,
MCL 211.14.

(l) “Project” means the total of all eligible investment on an eligible property or, for
purposes of subsection (5)(b), 1 of the following:

(i) All eligible investment on property not in a qualified local governmental unit that
is a facility.

(ii) All eligible investment on property that is not a facility but is functionally obsolete
or blighted.

(m) “Qualified local governmental unit” means that term as defined in the obsolete
property rehabilitation act, 2000 PA 146, MCL 125.2781 to 125.2797.

(n) “Qualified taxpayer” means a taxpayer that meets both of the following criteria:

(i) Owns or leases eligible property.

(ii) Certifies that, except as otherwise provided in this subparagraph, the department
of environmental quality has not sued or issued a unilateral order to the taxpayer pursuant
to part 201 of the natural resources and environmental protection act, 1994 PA 451, MCL
324.20101 to 324.20142, to compel response activity on or to the eligible property, or
expended any state funds for response activity on or to the eligible property and demanded
reimbursement for those expenditures from the qualified taxpayer. However, if the tax-
payer has completed all response activity required by part 201 of the natural resources
and environmental protection act, 1994 PA 451, MCL 324.20101 to 324.20142, is in compli-
ance with any deed restriction or administrative or judicial order related to the required
response activity, and has reimbursed the state for all costs incurred by the state related
to the required response activity, the taxpayer meets the criteria under this subparagraph.

(o) “Tax liability attributable to authorized business activity” means the tax liability
imposed by this act after the calculation of credits provided in sections 36, 37, and 39.
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Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless all of the following

bills of the 93rd Legislature are enacted into law:

(a) Senate Bill No. 599.

(b) House Bill No. 4733.

This act is ordered to take immediate effect.
Approved April 7, 2006.
Filed with Secretary of State April 10, 2006.

Compiler’s note: Senate Bill No. 599, referred to in enacting section 1, was filed with the Secretary of State April 10, 2006, and
became 2006 PA 113, Eff. Mar. 30, 2007.

House Bill No. 4733, also referred to in enacting section 1, was filed with the Secretary of State April 10, 2006, and became 2006 PA 111,
Imd. Eff. Apr. 10, 2006.

[No. 113]

(SB 599)

AN ACT to amend 1975 PA 228, entitled “An act to provide for the imposition, levy,
computation, collection, assessment and enforcement, by lien or otherwise, of taxes on certain
commercial, business, and financial activities; to prescribe the manner and times of making
certain reports and paying taxes; to prescribe the powers and duties of public officers and
state departments; to permit the inspection of records of taxpayers; to provide for interest
and penalties on unpaid taxes; to provide exemptions, credits, and refunds; to provide
penalties; to provide for the disposition of funds; to provide for the interrelation of this act
with other acts; and to provide an appropriation,” (MCL 208.1 to 208.145) by adding sec-
tion 35e.

The People of the State of Michigan enact:

208.35e Credit assignment or subsequent reassignment; definitions.
Sec. 35e. (1) For projects approved under section 38g for which a certificate of comple-

tion is issued on and after January 1, 2006, a qualified taxpayer may assign all or a portion
of a credit allowed under section 38g(2), (3), or (33) under this section. A credit assignment
under this subsection is irrevocable and, except for a credit assignment based on a multi-
phase project, shall be made in the tax year in which a certificate of completion is issued.
A qualified taxpayer may claim a portion of a credit and assign the remaining credit amount.
If the qualified taxpayer both claims and assigns portions of the credit, the qualified tax-
payer shall claim the portion it claims in the tax year in which a certificate of completion
is issued pursuant to section 38g. An assignee may subsequently assign a credit or any
portion of a credit assigned under this section to 1 or more assignees. An assignment
under this section of a credit allowed under section 38g(2), (3), or (33) shall not be made
after 10 years after the first tax year in which that credit under section 38g(2), (3), or (33)
may be claimed. The credit assignment or a subsequent reassignment under this section
shall be made on a form prescribed by the Michigan economic growth authority. The qualified
taxpayer shall send a copy of the completed assignment form to the Michigan economic
growth authority in the tax year in which an assignment or reassignment is made. An
assignee or subsequent reassignee shall attach a copy of the completed assignment form
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to its annual return required under this act, for the tax year in which the assignment or
reassignment is made and the assignee or reassignee first claims a credit, which shall be
the same tax year. A credit assignment based on a credit for a component of a multiphase
project that is completed before January 1, 2006 shall be made under section 38g(18). A
credit assignment based on a credit for a component of a multiphase project that is
completed on or after January 1, 2006 may be made under this section. In addition to all
other procedures and requirements under this section, the following apply if the total of
all credits for a project is more than $10,000,000.00 but $30,000,000.00 or less:

(a) The credit shall be assigned based on the schedule contained in the certificate of
completion.

(b) If the qualified taxpayer assigns all or a portion of the credit amount, the qualified
taxpayer shall assign the annual credit amount for each tax year separately.

(c) More than 1 annual credit amount may be assigned to any 1 assignee and the qualified
taxpayer may assign all or a portion of each annual credit amount to any assignee.

(2) As used in this section, “multiphase project”, “project”, and “qualified taxpayer”
mean those terms as defined in section 38g.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless all of the following

bills of the 93rd Legislature are enacted into law:

(a) House Bill No. 4733.

(b) House Bill No. 4734.

Approved April 7, 2006.
Filed with Secretary of State April 10, 2006.

Compiler’s note: House Bill No. 4733, referred to in enacting section 1, was filed with the Secretary of State April 10, 2006, and
became 2006 PA 111, Imd. Eff. Apr. 10, 2006.

House Bill No. 4734, also referred to in enacting section 1, was filed with the Secretary of State April 10, 2006, and became 2006 PA 112,
Imd. Eff. Apr. 10, 2006.

[No. 114]

(SB 859)

AN ACT to amend 1893 PA 206, entitled “An act to provide for the assessment of
rights and interests, including leasehold interests, in property and the levy and collection
of taxes on property, and for the collection of taxes levied; making those taxes a lien on the
property taxed, establishing and continuing the lien, providing for the sale or forfeiture
and conveyance of property delinquent for taxes, and for the inspection and disposition of
lands bid off to the state and not redeemed or purchased; to provide for the establishment
of a delinquent tax revolving fund and the borrowing of money by counties and the issu-
ance of notes; to define and limit the jurisdiction of the courts in proceedings in connection
with property delinquent for taxes; to limit the time within which actions may be brought;
to prescribe certain limitations with respect to rates of taxation; to prescribe certain
powers and duties of certain officers, departments, agencies, and political subdivisions of
this state; to provide for certain reimbursements of certain expenses incurred by units of
local government; to provide penalties for the violation of this act; and to repeal acts and
parts of acts,” by amending section 7dd (MCL 211.7dd), as amended by 2003 PA 140.
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The People of the State of Michigan enact:

211.7dd Definitions.
Sec. 7dd. As used in sections 7cc and 7ee:

(a) “Owner” means any of the following:

(i) A person who owns property or who is purchasing property under a land contract.

(ii) A person who is a partial owner of property.

(iii) A person who owns property as a result of being a beneficiary of a will or trust or
as a result of intestate succession.

(iv) A person who owns or is purchasing a dwelling on leased land.

(v) A person holding a life lease in property previously sold or transferred to another.

(vi) A grantor who has placed the property in a revocable trust or a qualified personal
residence trust.

(vii) The sole present beneficiary of a trust if the trust purchased or acquired the
property as a principal residence for the sole present beneficiary of the trust, and the sole
present beneficiary of the trust is totally and permanently disabled. As used in this sub-
paragraph, “totally and permanently disabled” means disability as defined in section 216
of title II of the social security act, 42 USC 416, without regard as to whether the sole
present beneficiary of the trust has reached the age of retirement.

(viii) A cooperative housing corporation.

(ix) A facility registered under the living care disclosure act, 1976 PA 440, MCL 554.801
to 554.844.

(b) “Person”, for purposes of defining owner as used in section 7cc, means an individual
and for purposes of defining owner as used in section 7ee means an individual, partner-
ship, corporation, limited liability company, association, or other legal entity.

(c) “Principal residence” means the 1 place where an owner of the property has his or her
true, fixed, and permanent home to which, whenever absent, he or she intends to return
and that shall continue as a principal residence until another principal residence is estab-
lished. Principal residence includes only that portion of a dwelling or unit in a multiple-unit
dwelling that is subject to ad valorem taxes and that is owned and occupied by an owner
of the dwelling or unit. Principal residence also includes all of an owner’s unoccupied prop-
erty classified as residential that is adjoining or contiguous to the dwelling subject to ad
valorem taxes and that is owned and occupied by the owner. Contiguity is not broken by
a road, a right-of-way, or property purchased or taken under condemnation proceedings
by a public utility for power transmission lines if the 2 parcels separated by the purchased
or condemned property were a single parcel prior to the sale or condemnation. Principal
residence also includes any portion of a dwelling or unit of an owner that is rented or
leased to another person as a residence as long as that portion of the dwelling or unit that
is rented or leased is less than 50% of the total square footage of living space in that dwelling
or unit. Principal residence also includes a life care facility registered under the living care
disclosure act, 1976 PA 440, MCL 554.801 to 554.844. Principal residence also includes prop-
erty owned by a cooperative housing corporation and occupied by tenant stockholders.

(d) “Qualified agricultural property” means unoccupied property and related buildings
classified as agricultural, or other unoccupied property and related buildings located on that
property devoted primarily to agricultural use as defined in section 36101 of the natural
resources and environmental protection act, 1994 PA 451, MCL 324.36101. Related buildings
include a residence occupied by a person employed in or actively involved in the agricultural
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use and who has not claimed a principal residence exemption on other property. Property
used for commercial storage, commercial processing, commercial distribution, commercial
marketing, or commercial shipping operations or other commercial or industrial purposes
is not qualified agricultural property. A parcel of property is devoted primarily to agricul-
tural use only if more than 50% of the parcel’s acreage is devoted to agricultural use. An
owner shall not receive an exemption for that portion of the total state equalized valuation
of the property that is used for a commercial or industrial purpose or that is a residence
that is not a related building.

This act is ordered to take immediate effect.
Approved April 7, 2006.
Filed with Secretary of State April 10, 2006.

[No. 115]

(SB 969)

AN ACT to authorize the state administrative board to convey certain interests in
property in Ingham county; to authorize the state administrative board to convey, exchange,
or purchase certain parcels of property in Jackson county; to prescribe certain conditions
for the conveyances, purchases, and exchanges; to provide for disposition of the revenue
derived from the conveyances; and to repeal acts and parts of acts.

The People of the State of Michigan enact:

Conveyance of right of reverter and right of reentry to Lansing
community college; consideration; description; adjustment; quitclaim
deed.
Sec. 1. (1) The state administrative board, on behalf of the state, may convey to the

board of trustees of Lansing community college, for consideration of $1.00, the right of
reverter and the right of reentry contained in the April 16, 1963 quitclaim deed to the
Lansing school district recorded in Liber 849 page 897, Ingham county records, and in the
January 21, 1966 quitclaim deed from the board of education for the Lansing school district
to the board of trustees of Lansing community college recorded in Liber 1199, pages 1047-1048,
on real property located in Ingham county, Michigan, and more particularly described as:

Block No. 81, original plat, City of Lansing, County of Ingham, and State of Michigan.

(2) The description of the parcel in subsection (1) is approximate and for purposes of
the conveyance is subject to adjustment as the state administrative board or attorney
general considers necessary by survey or other legal description.

(3) The conveyance authorized by this section shall be by quitclaim deed or other
instrument approved by the attorney general.

Conveyance of property in Blackman township, Jackson county;
jurisdiction; consideration; appraiser; exchange; quitclaim deed;
reservation of mineral rights; expiration of authority to convey
property.
Sec. 2. (1) The state administrative board, on behalf of the state, may convey, exchange, or

purchase certain state owned property under the jurisdiction of the department of correc-
tions and privately owned property located in Blackman township, Jackson county, Michigan,
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and described as those lands separated from the main campus of southern Michigan prison
or from the private owner’s main parcel of land by the man-made course change from the
old Grand river and old Portage river to the new Grand river drain and the Portage river
drain, respectively, for consideration as determined under subsection (3).

(2) The property to be conveyed, exchanged, or purchased under this section shall be
properties that contribute to cleaning up the property lines along the Grand river drain
and the Portage river drain, located in Blackman township, Jackson county, and lying
adjacent to the southern Michigan prison campus and shall be more particularly described
based on the 2001-2002 survey by the Polaris surveying company.

(3) If the parties mutually determine based on tax records or a market study of recent
sales that 2 properties are approximately of equal value, an exchange under this section
may proceed subject to approval by the state administrative board. If the parties either
do not agree, or agree that the properties are not of equal value, or the transaction is solely
a conveyance or purchase, then the parties shall select a qualified appraiser who shall deter-
mine the value of the properties, with the determination being binding on the parties. If
the values for the exchange parcels, as determined by a qualified appraiser, are within 10%
of each other, the exchange shall proceed without any further consideration. If the values
of the properties are 11% or more apart, the parties may agree that further consideration
be given to the owner of the higher valued property or that more or less land may be
exchanged. The parties to the exchange shall pay for any survey, environmental studies,
and actions required to clear title, and title commitment fees, if any, for the parcel they
are receiving in exchange or by purchase.

(4) A conveyance authorized by this section shall be by quitclaim deed approved by the
attorney general. The state shall not reserve oil, gas, or mineral rights to the property
conveyed under this section. However, the conveyance authorized under this section shall
provide that, if the purchaser or any grantee develops any oil, gas, or minerals found on,
within, or under the conveyed property, the purchaser or any grantee shall pay the state
1/2 of the gross revenue generated from the development of the oil, gas, or minerals. This
payment shall be deposited in the general fund.

(5) The authority to convey property under this section expires 10 years after the date
on which this act takes effect.

Disposition of revenue.
Sec. 3. The revenue received under this act shall be deposited in the state treasury and

credited to the general fund.

Repeal of section 12 of 2002 PA 671.
Enacting section 1. Section 12 of 2002 PA 671 is repealed.

This act is ordered to take immediate effect.
Approved April 7, 2006.
Filed with Secretary of State April 10, 2006.

[No. 116]

(SB 922)

AN ACT to amend 1996 PA 376, entitled “An act to create and expand certain
renaissance zones; to foster economic opportunities in this state; to facilitate economic
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development; to stimulate industrial, commercial, and residential improvements; to prevent
physical and infrastructure deterioration of geographic areas in this state; to authorize
expenditures; to provide exemptions and credits from certain taxes; to create certain obli-
gations of this state and local governmental units; to require disclosure of certain transactions
and gifts; to provide for appropriations; and to prescribe the powers and duties of certain
state and local departments, agencies, and officials,” by amending sections 6 and 8a (MCL
125.2686 and 125.2688a), as amended by 2004 PA 430.

The People of the State of Michigan enact:

125.2686 Renaissance zone review board; duties; prohibitions; modifi-
cations; payment in lieu of taxes.
Sec. 6. (1) The board shall review all recommendations submitted by the review board

and determine which applications meet the criteria contained in section 7.

(2) The board shall do all of the following:

(a) Designate renaissance zones.

(b) Subject to subsection (3), approve or reject the duration of renaissance zone status.

(c) Subject to subsection (3), approve or reject the geographic boundaries and the total
area of the renaissance zone as submitted in the application.

(3) The board shall not alter the geographic boundaries of the renaissance zone or the
duration of renaissance zone status described in the application unless the qualified local
governmental unit or units and the local governmental unit or units in which the renais-
sance zone is to be located consent by resolution to the alteration.

(4) The board shall not designate a renaissance zone under section 8 before November 1,
1996 or after December 31, 1996.

(5) The designation of a renaissance zone under this act shall take effect on January 1
in the year following designation. However, for purposes of the taxes exempted under sec-
tion 9(2), the designation of a renaissance zone under this act shall take effect on December 31
in the year of designation.

(6) The board shall not designate a renaissance zone under section 8a after December 31,
2002.

(7) Through December 31, 2002, a qualified local governmental unit in which a renaissance
zone was designated under section 8 or 8a may modify the boundaries of that renaissance
zone to include contiguous parcels of property as determined by the qualified local govern-
mental unit and approval by the review board. The additional contiguous parcels of property
included in a renaissance zone under this subsection do not constitute an additional distinct
geographic area under section 4(1)(d). If the boundaries of the renaissance zone are modified
as provided in this subsection, the additional contiguous parcels of property shall become
part of the original renaissance zone on the same terms and conditions as the original
designation of that renaissance zone.

(8) Notwithstanding any other provisions of this act, before July 1, 2004, a qualified
local governmental unit in which a renaissance zone was designated under section 8a(1) as
a renaissance zone located in a rural area may modify the boundaries of that renaissance
zone to include a contiguous parcel of property as determined by the qualified local govern-
mental unit. The contiguous parcel of property shall only include property that is less than
.5 acres in size and that the qualified local governmental unit previously sought to have
included in the zone by submitting an application in February 2002 that was not acted upon
by the review board. The additional contiguous parcel of property included in a renaissance
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zone under this subsection does not constitute an additional distinct geographic area
under section 4(1)(d). If the boundaries of the renaissance zone are modified as provided
in this subsection, the additional contiguous parcel of property shall become part of the
original renaissance zone on the same terms and conditions as the rest of the property in
that renaissance zone.

(9) A business that is located and conducts business activity within a renaissance zone
designated under section 8(1) and (2), 8a(1) and (3), 8c(1), or 8d(1) shall not make a pay-
ment in lieu of taxes to any taxing jurisdiction within the qualified local governmental unit
in which the renaissance zone is located.

(10) Notwithstanding any other provisions of this act, before July 1, 2006, a qualified
local governmental unit in which a renaissance zone of less than 50 contiguous acres but
more than 20 contiguous acres was designated under section 8 or 8a as a renaissance zone
in a city located in a county with a population of more than 160,000 and less than 170,000
may modify the boundaries of that renaissance zone to include a contiguous parcel of
property as determined by the qualified local governmental unit. The contiguous parcel of
property shall only include property that is less than 12 acres in size. The additional con-
tiguous parcel of property included in a renaissance zone under this subsection does not
constitute an additional distinct geographic area under section 4(1)(d). If the boundaries
of the renaissance zone are modified as provided in this subsection, the additional contiguous
parcel of property shall become part of the original renaissance zone on the same terms
and conditions as the rest of the property in that renaissance zone.

(11) Notwithstanding any other provisions of this act, before July 1, 2006, a qualified
local governmental unit in which a renaissance zone of more than 500 acres was desig-
nated under section 8 or 8a as a renaissance zone in a county with a population of more
than 61,000 and less than 64,000 may modify the boundaries of that renaissance zone to
include a contiguous parcel of property as determined by the qualified local governmental
unit. The contiguous parcel of property shall only include property that is less than 12 acres
in size. The additional contiguous parcel of property included in a renaissance zone under
this subsection does not constitute an additional distinct geographic area under section 4(1)(d).
If the boundaries of the renaissance zone are modified as provided in this subsection, the
additional contiguous parcel of property shall become part of the original renaissance zone
on the same terms and conditions as the rest of the property in that renaissance zone.

(12) Notwithstanding any other provisions of this act, before July 1, 2006, a qualified
local governmental unit in which a renaissance zone of more than 137 acres was desig-
nated under section 8 or 8a as a renaissance zone in a county with a population of more
than 61,000 and less than 63,000 may modify the boundaries of that renaissance zone to
include a parcel of property that is separated from the existing renaissance zone by a
roadway as determined by the qualified local governmental unit. The parcel of property
shall only include property that is less than 67 acres in size. The additional contiguous
parcel of property included in a renaissance zone under this subsection does not constitute
an additional distinct geographic area under section 4(1)(d). If the boundaries of the
renaissance zone are modified as provided in this subsection, the additional contiguous
parcel of property shall become part of the original renaissance zone on the same terms
and conditions as the rest of the property in that renaissance zone.

125.2688a Additional renaissance zones; designation; property located
in alternative energy zone; definitions.
Sec. 8a. (1) Except as provided in subsections (2), (3), and (4), the board shall not

designate more than 9 additional renaissance zones within this state under this section.
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Not more than 6 of the renaissance zones shall be located in urban areas and not more
than 5 of the renaissance zones shall be located in rural areas. For purposes of deter-
mining whether a renaissance zone is located in an urban area or rural area under this
section, if any part of a renaissance zone is located within an urban area, the entire
renaissance zone shall be considered to be located in an urban area.

(2) The board of the Michigan strategic fund described in section 4 of the Michigan
strategic fund act, 1984 PA 270, MCL 125.2004, may designate not more than 10 additional
renaissance zones within this state in 1 or more cities, villages, or townships if that city,
village, or township or combination of cities, villages, or townships consents to the creation
of a renaissance zone within their boundaries. The board of the Michigan strategic fund
may designate not more than 1 of the 10 additional renaissance zones described in this
subsection as an alternative energy zone. An alternative energy zone shall promote and
increase the research, development, and manufacturing of alternative energy technology
as that term is defined in the Michigan next energy authority act. An alternative energy
zone shall have a duration of renaissance zone status for a period not to exceed 20 years
as determined by the board of the Michigan strategic fund. Not later than April 16, 2004,
the board of the Michigan strategic fund may designate not more than 1 of the 10 addi-
tional renaissance zones described in this subsection as a pharmaceutical renaissance zone.
A pharmaceutical renaissance zone shall promote and increase the research, development,
and manufacturing of pharmaceutical products of an eligible pharmaceutical company. The
board of the Michigan strategic fund may designate not more than 5 of the additional
10 renaissance zones described in this subsection as a redevelopment renaissance zone. A
redevelopment renaissance zone shall promote the redevelopment of existing industrial
facilities. Before designating a renaissance zone under this subsection, the board of the
Michigan strategic fund may enter into a development agreement with the city, township,
or village in which the renaissance zone will be located.

(3) In addition to the not more than 9 additional renaissance zones described in subsec-
tion (1), the board may designate additional renaissance zones within this state in 1 or more
qualified local governmental units if that qualified local governmental unit or units contain
a military installation that was operated by the United States department of defense and
was closed in 1977 or after 1990.

(4) Land owned by a county or the qualified local governmental unit or units adjacent
to a zone as described in subsection (3) may be included in this zone.

(5) Notwithstanding any other provision of this act, property located in the alternative
energy zone that is classified as commercial real property under section 34c of the general
property tax act, 1893 PA 206, MCL 211.34c, and that the authority, with the concurrence
of the assessor of the local tax collecting unit, determines is not used to directly promote
and increase the research, development, and manufacturing of alternative energy tech-
nology is not eligible for any exemption, deduction, or credit under section 9.

(6) As used in this section:

(a) “Eligible pharmaceutical company” means a company that meets all of the following
criteria:

(i) Is engaged primarily in manufacturing, research and development, and sale of phar-
maceuticals.

(ii) Has not less than 8,500 employees located in this state, all of whom are located
within a 100-mile radius of each other.

(iii) Of the total number of employees located in this state, has not less than 4,800 en-
gaged primarily in research and development of pharmaceuticals.
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(b) “Redevelopment renaissance zone” means a renaissance zone that meets 1 of the
following:

(i) All of the following:

(A) Is located in a city with a population of more than 7,500 and less than 8,500 and is
located in a county with a population of more than 60,000 and less than 70,000.

(B) Contains an industrial site of 200 or more acres.

(ii) All of the following:

(A) Is located in a city with a population of more than 13,000 and less than 14,000 and
is located in a county with a population of more than 1,000,000 and less than 1,300,000.

(B) Contains an industrial site of 300 or more contiguous acres.

(iii) All of the following:

(A) Is located in a township with a population of more than 5,500 and is located in a
county with a population of less than 24,000.

(B) Contains an industrial site of more than 850 acres and has railroad access.

(iv) All of the following:

(A) Is located in a city with a population of more than 40,000 and less than 44,000 and
is located in a county with a population of more than 81,000 and less than 87,000.

(B) Contains an industrial site of more than 475 acres.

(v) All of the following:

(A) Is located in a city with a population of more than 21,000 and less than 26,000 and
is located in a county with a population of more than 573,000 and less than 625,000.

(B) Contains an industrial site of less than 45 acres in size.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless House Bill No. 5640

of the 93rd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved April 11, 2006.
Filed with Secretary of State April 11, 2006.

Compiler’s note: House Bill No. 5640, referred to in enacting section 1, was filed with the Secretary of State April 11, 2006, and
became 2006 PA 117, Imd. Eff. Apr. 11, 2006.

[No. 117]

(HB 5640)

AN ACT to amend 1995 PA 24, entitled “An act to promote economic growth and job
creation within this state; to create and regulate the Michigan economic growth authority;
to prescribe the powers and duties of the authority and of state and local officials; to
assess and collect a fee; to approve certain plans and the use of certain funds; and to
provide qualifications for and determine eligibility for tax credits and other incentives for
authorized businesses and for qualified taxpayers,” by amending sections 3 and 8 (MCL
207.803 and 207.808), as amended by 2006 PA 21.
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The People of the State of Michigan enact:

207.803 Definitions.
Sec. 3. As used in this act:

(a) “Affiliated business” means a business that is 100% owned and controlled by an
associated business.

(b) “Associated business” means a business that owns at least 50% of and controls,
directly or indirectly, an authorized business.

(c) “Authorized business” means 1 of the following:

(i) A single eligible business with a unique federal employer identification number that
has met the requirements of section 8 and with which the authority has entered into a
written agreement for a tax credit under section 9.

(ii) A single eligible business with a unique federal employer identification number
that has met the requirements of section 8, except as provided in this subparagraph, and
with which the authority has entered into a written agreement for a tax credit under
section 9. An eligible business is not required to create qualified new jobs or maintain
retained jobs if qualified new jobs are created or retained jobs are maintained by an
associated or affiliated business.

(iii) A single eligible business with a unique federal employer identification number
that has met the requirements of section 8, except as provided in this subparagraph, and
with which the authority has entered into a written agreement for a tax credit under sec-
tion 9. An eligible business is not required to create qualified new jobs or maintain retained
jobs if qualified new jobs are created or retained jobs are maintained by a subsidiary busi-
ness that withholds income and social security taxes, or an employee leasing company or
professional employer organization that has entered into a contractual service agreement
with the authorized business in which the employee leasing company or professional em-
ployer organization withholds income and social security taxes on behalf of the authorized
business.

(d) “Authority” means the Michigan economic growth authority created under section 4.

(e) “Business” means proprietorship, joint venture, partnership, limited liability partner-
ship, trust, business trust, syndicate, association, joint stock company, corporation, coopera-
tive, limited liability company, or any other organization.

(f) “Distressed business” means a business that meets all of the following as verified
by the Michigan economic growth authority:

(i) Four years immediately preceding the application to the authority under this act,
the business had 150 or more full-time jobs in this state.

(ii) Within the immediately preceding 4 years, there has been a reduction of not less
than 30% of the number of full-time jobs in this state during any consecutive 3-year
period. The highest number of full-time jobs within the consecutive 3-year period shall be
used in order to determine the percentage reduction of full-time jobs in this subparagraph.

(iii) Is not a seasonal employer as defined in section 27 of the Michigan employment
security act, 1936 (Ex Sess) PA 1, MCL 421.27.

(g) “Eligible business” means a distressed business or business that proposes to maintain
retained jobs after December 31, 1999 or to create qualified new jobs in this state after
April 18, 1995 in manufacturing, mining, research and development, wholesale and trade,
or office operations or a business that is a qualified high-technology business. An eligible
business does not include retail establishments, professional sports stadiums, or that portion
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of an eligible business used exclusively for retail sales. Professional sports stadium does
not include a sports stadium in existence on June 6, 2000 that is not used by a professional
sports team on the date that an application related to that professional sports stadium is
filed under section 8.

(h) “Facility” means a site or sites within this state in which an authorized business or
subsidiary businesses maintains retained jobs or creates qualified new jobs.

(i) “Full-time job” means a job performed by an individual who is employed by an
authorized business or an employee leasing company or professional employer organization
on behalf of the authorized business for consideration for 35 hours or more each week and
for which the authorized business or an employee leasing company or professional employer
organization on behalf of the authorized business withholds income and social security taxes.

(j) “Local governmental unit” means a county, city, village, or township in this state.

(k) “High-technology activity” means 1 or more of the following:

(i) Advanced computing, which is any technology used in the design and development
of any of the following:

(A) Computer hardware and software.

(B) Data communications.

(C) Information technologies.

(ii) Advanced materials, which are materials with engineered properties created through
the development of specialized process and synthesis technology.

(iii) Biotechnology, which is any technology that uses living organisms, cells, macro-
molecules, microorganisms, or substances from living organisms to make or modify a product,
improve plants or animals, or develop microorganisms for useful purposes. Biotechnology
does not include human cloning as defined in section 16274 of the public health code, 1978
PA 368, MCL 333.16274, or stem cell research with embryonic tissue.

(iv) Electronic device technology, which is any technology that involves microelectronics,
semiconductors, electronic equipment, and instrumentation, radio frequency, microwave,
and millimeter electronics, and optical and optic-electrical devices, or data and digital com-
munications and imaging devices.

(v) Engineering or laboratory testing related to the development of a product.

(vi) Technology that assists in the assessment or prevention of threats or damage to
human health or the environment, including, but not limited to, environmental cleanup
technology, pollution prevention technology, or development of alternative energy sources.

(vii) Medical device technology, which is any technology that involves medical equip-
ment or products other than a pharmaceutical product that has therapeutic or diagnostic
value and is regulated.

(viii) Product research and development.

(ix) Advanced vehicles technology, which is any technology that involves electric vehicles,
hybrid vehicles, or alternative fuel vehicles, or components used in the construction of
electric vehicles, hybrid vehicles, or alternative fuel vehicles. For purposes of this act:

(A) “Electric vehicle” means a road vehicle that draws propulsion energy only from an
on-board source of electrical energy.

(B) “Hybrid vehicle” means a road vehicle that can draw propulsion energy from both
a consumable fuel and a rechargeable energy storage system.

(x) Tool and die manufacturing.
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(l) “New capital investment” means 1 or more of the following:
(i) New construction. As used in this subparagraph:
(A) “New construction” means property not in existence on the date the authorized

business enters into a written agreement with the authority and not replacement con-
struction. New construction includes the physical addition of equipment or furnishings,
subject to section 27(2)(a) to (o) of the general property tax act, 1893 PA 206, MCL 211.27.

(B) “Replacement construction” means that term as defined in section 34d(1)(b)(v) of
the general property tax act, 1893 PA 206, MCL 211.34d.

(ii) The purchase of new personal property. As used in this subparagraph, “new
personal property” means personal property that is not subject to or that is exempt from
the collection of taxes under the general property tax act, 1893 PA 206, MCL 211.1 to
211.157, on the date the authorized business enters into a written agreement with the
authority.

(m) “Qualified high-technology business” means a business that is either of the following:
(i) A business with not less than 25% of the total operating expenses of the business

used for research and development in the tax year in which the business files an appli-
cation under this act as determined under generally accepted accounting principles and
verified by the authority.

(ii) A business whose primary business activity is high-technology activity.
(n) “Qualified new job” means 1 of the following:
(i) A full-time job created by an authorized business at a facility that is in excess of the

number of full-time jobs the authorized business maintained in this state prior to the
expansion or location, as determined by the authority.

(ii) For jobs created after July 1, 2000, a full-time job at a facility created by an eligible
business that is in excess of the number of full-time jobs maintained by that eligible business
in this state 120 days before the eligible business became an authorized business, as deter-
mined by the authority.

(iii) For a distressed business, a full-time job at a facility that is in excess of the number
of full-time jobs maintained by that eligible business in this state on the date the eligible
business became an authorized business.

(o) “Retained jobs” means the number of full-time jobs at a facility of an authorized
business maintained in this state on a specific date as that date and number of jobs is
determined by the authority.

(p) “Rural business” means an eligible business located in a county with a population
of 90,000 or less.

(q) “Subsidiary business” means a business that is directly or indirectly controlled or
at least 80% owned by an authorized business.

(r) “Written agreement” means a written agreement made pursuant to section 8.

207.808 Agreement for tax credit; determination; requirements; amount
and duration of tax credits; additional requirements; authorization of
business; criteria; limitation on new agreements; execution.
Sec. 8. (1) After receipt of an application, the authority may enter into an agreement

with an eligible business for a tax credit under section 9 if the authority determines that
all of the following are met:

(a) Except as provided in subsection (5), the eligible business creates 1 or more of the
following within 12 months of the expansion or location as determined by the authority:

(i) A minimum of 75 qualified new jobs at the facility if expanding in this state.
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(ii) A minimum of 150 qualified new jobs at the facility if locating in this state.

(iii) A minimum of 25 qualified new jobs at the facility if the facility is located in a
neighborhood enterprise zone as determined under the neighborhood enterprise zone act,
1992 PA 147, MCL 207.771 to 207.786, is located in a renaissance zone under the Michigan
renaissance zone act, 1996 PA 376, MCL 125.2681 to 125.2696, or is located in a federally
designated empowerment zone, rural enterprise community, or enterprise community.

(iv) A minimum of 5 qualified new jobs at the facility if the eligible business is a
qualified high-technology business.

(v) A minimum of 5 qualified new jobs at the facility if the eligible business is a rural
business.

(b) Except as provided in subsection (5), the eligible business agrees to maintain 1 or
more of the following for each year that a credit is authorized under this act:

(i) A minimum of 75 qualified new jobs at the facility if expanding in this state.

(ii) A minimum of 150 qualified new jobs at the facility if locating in this state.

(iii) A minimum of 25 qualified new jobs at the facility if the facility is located in a
neighborhood enterprise zone as determined under the neighborhood enterprise zone act,
1992 PA 147, MCL 207.771 to 207.786, is located in a renaissance zone under the Michigan
renaissance zone act, 1996 PA 376, MCL 125.2681 to 125.2696, or is located in a federally
designated empowerment zone, rural enterprise community, or enterprise community.

(iv) If the eligible business is a qualified high-technology business, all of the following
apply:

(A) A minimum of 5 qualified new jobs at the facility.

(B) A minimum of 25 qualified new jobs at the facility within 5 years after the date of
the expansion or location as determined by the authority and a minimum of 25 qualified
new jobs at the facility each year thereafter for which a credit is authorized under this act.

(v) If the eligible business is a rural business, all of the following apply:

(A) A minimum of 5 qualified new jobs at the facility.

(B) A minimum of 25 qualified new jobs at the facility within 5 years after the date of
the expansion or location as determined by the authority.

(c) Except as provided in subsection (5), in addition to the jobs specified in subdivision (b),
the eligible business, if already located within this state, agrees to maintain a number of
full-time jobs equal to or greater than the number of full-time jobs it maintained in this
state prior to the expansion, as determined by the authority.

(d) Except as otherwise provided in this subdivision, the average wage paid for all re-
tained jobs and qualified new jobs is equal to or greater than 150% of the federal minimum
wage. However, if the eligible business is a qualified high-technology business, then the
average wage paid for all qualified new jobs is equal to or greater than 400% of the federal
minimum wage.

(e) Except for a qualified high-technology business, the expansion, retention, or location
of the eligible business will not occur in this state without the tax credits offered under
this act.

(f) Except for an eligible business described in subsection (5)(b)(ii), the local govern-
mental unit in which the eligible business will expand, be located, or maintain retained
jobs, or a local economic development corporation or similar entity, will make a staff, financial,
or economic commitment to the eligible business for the expansion, retention, or location.
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(g) The financial statements of the eligible business indicated that it is financially sound
or has submitted a chapter 11 plan of reorganization to the bankruptcy court and that its
plans for the expansion, retention, or location are economically sound.

(h) Except for an eligible business described in subsection (5)(c), the eligible business
has not begun construction of the facility.

(i) The expansion, retention, or location of the eligible business will benefit the people
of this state by increasing opportunities for employment and by strengthening the economy
of this state.

(j) The tax credits offered under this act are an incentive to expand, retain, or locate
the eligible business in Michigan and address the competitive disadvantages with sites
outside this state.

(k) A cost/benefit analysis reveals that authorizing the eligible business to receive tax
credits under this act will result in an overall positive fiscal impact to the state.

(l) If feasible, as determined by the authority, in locating the facility, the authorized
business reuses or redevelops property that was previously used for an industrial or com-
mercial purpose.

(m) If the eligible business is a qualified high-technology business described in sec-
tion 3(m)(i), the eligible business agrees that not less than 25% of the total operating
expenses of the business will be maintained for research and development for the first
3 years of the written agreement.

(2) If the authority determines that the requirements of subsection (1) or (5) have been
met, the authority shall determine the amount and duration of tax credits to be authorized
under section 9, and shall enter into a written agreement as provided in this section. The
duration of the tax credits shall not exceed 20 years or for an authorized business that is
a distressed business, 3 years. In determining the amount and duration of tax credits
authorized, the authority shall consider the following factors:

(a) The number of qualified new jobs to be created or retained jobs to be maintained.

(b) The average wage level of the qualified new jobs or retained jobs relative to the
average wage paid by private entities in the county in which the facility is located.

(c) The total capital investment or new capital investment the eligible business will
make.

(d) The cost differential to the business between expanding, locating, or retaining new
jobs in Michigan and a site outside of Michigan.

(e) The potential impact of the expansion, retention, or location on the economy of
Michigan.

(f) The cost of the credit under section 9, the staff, financial, or economic assistance
provided by the local government unit, or local economic development corporation or
similar entity, and the value of assistance otherwise provided by this state.

(3) A written agreement between an eligible business and the authority shall include,
but need not be limited to, all of the following:

(a) A description of the business expansion, retention, or location that is the subject of
the agreement.

(b) Conditions upon which the authorized business designation is made.
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(c) A statement by the eligible business that a violation of the written agreement may
result in the revocation of the designation as an authorized business and the loss or reduction
of future credits under section 9.

(d) A statement by the eligible business that a misrepresentation in the application
may result in the revocation of the designation as an authorized business and the refund
of credits received under section 9.

(e) A method for measuring full-time jobs before and after an expansion, retention, or
location of an authorized business in this state.

(f) A written certification from the eligible business regarding all of the following:

(i) The eligible business will follow a competitive bid process for the construction, reha-
bilitation, development, or renovation of the facility, and that this process will be open to
all Michigan residents and firms. The eligible business may not discriminate against any
contractor on the basis of its affiliation or nonaffiliation with any collective bargaining
organization.

(ii) The eligible business will make a good faith effort to employ, if qualified, Michigan
residents at the facility.

(iii) The eligible business will make a good faith effort to employ or contract with Michigan
residents and firms to construct, rehabilitate, develop, or renovate the facility.

(iv) The eligible business is encouraged to make a good faith effort to utilize Michigan-
based suppliers and vendors when purchasing goods and services.

(g) A condition that if the eligible business qualified under subsection (5)(b)(ii) and met
the subsection (1)(g) requirement by filing a chapter 11 plan of reorganization, the plan must
be approved by the bankruptcy court within 2 years of the date of the agreement or the
agreement is rescinded.

(4) Upon execution of a written agreement as provided in this section, an eligible business
is an authorized business.

(5) After receipt of an application, the authority may enter into a written agreement,
which shall include a repayment provision of all or a portion of the credits under section 9
for a violation of the written agreement, with an eligible business that meets 1 or more of
the following criteria:

(a) Is located in this state on the date of the application, makes new capital investment
of $250,000,000.00 in this state, and maintains 500 retained jobs, as determined by the au-
thority.

(b) Meets 1 or more of the following criteria:

(i) Relocates production of a product to this state after the date of the application,
makes capital investment of $500,000,000.00 in this state, and maintains 500 retained jobs,
as determined by the authority.

(ii) Maintains 150 retained jobs at a facility, maintains 1,000 or more full-time jobs in
this state, and makes new capital investment in this state.

(iii) Is located in this state on the date of the application, maintains at least 100 retained
jobs at a single facility, and agrees to make new capital investment at that facility equal
to the greater of $100,000.00 per retained job maintained at that facility or $10,000,000.00
to be completed or contracted for not later than December 31, 2007.

(iv) Maintains 300 retained jobs at a facility; is a rural business; the facility is at risk
of being closed and if it were to close, the work would go to a location outside this state,
as determined by the authority; new management or new ownership is proposed for the
facility that is committed to improve the viability of the facility; and the tax credits
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offered under this act are necessary for the facility to maintain operations. The authority
may not enter into a written agreement under this subparagraph after December 31, 2006.
Of the written agreements entered into under this subparagraph, the authority may enter
into 1 written agreement under this subparagraph that is excluded from the requirements
of subsection (1)(e), (f), (g), (h), (j), and (k) if the authority considers it in the public interest
and if the eligible business would have met the requirements of subsection (1)(e), (i), (j),
and (k) within the immediately preceding 6 months from the signing of the written agree-
ment for a tax credit.

(v) Maintains 175 retained jobs and makes new capital investment at a facility in a
county with a population of not less than 7,500 but not greater than 8,000.

(c) Is a distressed business.

(6) The authority shall not execute more than 25 new written agreements each year
for eligible businesses that are not qualified high-technology businesses, distressed busi-
nesses, or rural businesses. If the authority executes less than 25 new written agreements
in a year, the authority may carry forward for 1 year only the difference between 25 and
the number of new agreements executed in the immediately preceding year.

(7) The authority shall not execute more than 50 new written agreements each year for
eligible businesses that are qualified high-technology businesses or rural business. Only 5 of
the 50 written agreements for businesses that are qualified high-technology businesses or
rural business may be executed each year for qualified rural businesses.

(8) The authority shall not execute more than 20 new written agreements each year
for eligible businesses that are distressed businesses. The authority shall not execute more
than 5 of the written agreements described in this subsection each year for distressed
businesses that had 1,000 or more full-time jobs at a facility 4 years immediately preceding
the application to the authority under this act.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless Senate Bill No. 922

of the 93rd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved April 11, 2006.
Filed with Secretary of State April 11, 2006.

Compiler’s note: Senate Bill No. 922, referred to in enacting section 1, was filed with the Secretary of State April 11, 2006, and
became 2006 PA 116, Imd. Eff. Apr. 11, 2006.

[No. 118]

(SB 327)

AN ACT to amend 1976 PA 451, entitled “An act to provide a system of public
instruction and elementary and secondary schools; to revise, consolidate, and clarify the
laws relating to elementary and secondary education; to provide for the organization, regu-
lation, and maintenance of schools, school districts, public school academies, intermediate
school districts, and other public school entities; to prescribe rights, powers, duties, and
privileges of schools, school districts, public school academies, intermediate school districts,
and other public school entities; to provide for the regulation of school teachers and certain
other school employees; to provide for school elections and to prescribe powers and duties
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with respect thereto; to provide for the levy and collection of taxes; to provide for the
borrowing of money and issuance of bonds and other evidences of indebtedness; to
establish a fund and provide for expenditures from that fund; to provide for and prescribe
the powers and duties of certain state departments, the state board of education, and
certain other boards and officials; to provide for licensure of boarding schools; to prescribe
penalties; and to repeal acts and parts of acts,” by amending section 1531 (MCL 380.1531),
as amended by 2000 PA 497.

The People of the State of Michigan enact:

380.1531 Requirements for issuing licenses and certificates for teachers
and endorsements as qualified counselors and teachers of foreign lan-
guages in elementary grades; development, selection, and use of basic
skills examination, subject area examination, and elementary certifi-
cation examination; reading credit requirements; teaching certificate
from another state; definitions; rules; issuing continuing education
certificate.
Sec. 1531. (1) Except as provided in this act, the superintendent of public instruction

shall determine the requirements for and issue all licenses and certificates for teachers,
including preprimary teachers, and the requirements for an endorsement of teachers as
qualified counselors and an endorsement of teachers for teaching a foreign language in an
elementary grade in the public schools of the state.

(2) Except as otherwise provided in this act, the superintendent of public instruction
shall only issue a teaching certificate to a person who has passed appropriate examinations
as follows:

(a) For a secondary level teaching certificate, has passed both the basic skills examination
and the appropriate available subject area examination for each subject area in which he
or she applies to be certified.

(b) For an elementary level teaching certificate, has passed the basic skills examination
and, if it is available, the elementary certification examination, and has passed the appro-
priate available subject area examination for each subject area, if any, in which he or she
applies to be certified.

(3) Except as otherwise provided in this act, the superintendent of public instruction
shall issue a Michigan teaching certificate to a person holding a certificate from another
state or a teaching degree from an out-of-state teacher preparation institution who applies
for a Michigan teaching certificate only if the person passes appropriate examinations as
follows:

(a) For a secondary level teaching certificate, pass both the basic skills examination
and the appropriate available subject area examination for each subject area in which he
or she applies to be certified. The superintendent of public instruction may accept passage
of an equivalent examination approved by the superintendent of public instruction to meet
1 or both of these requirements.

(b) For an elementary level teaching certificate, pass the basic skills examination and,
if it is available, the elementary certification examination, and pass the appropriate avail-
able subject area examination for each subject area, if any, in which he or she applies to
be certified. The superintendent of public instruction may accept passage of an equivalent
examination approved by the superintendent of public instruction to meet 1 or more of
these requirements.
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(4) Except as otherwise provided in this act, the superintendent of public instruction
shall only issue a teaching certificate to a person who has met the elementary or second-
ary, as applicable, reading credit requirements established under superintendent of public
instruction rule. If a person holds a teaching certificate, then beginning July 1, 2007,
notwithstanding any rule to the contrary, the superintendent of public instruction shall
not renew the person’s provisional teaching certificate or advance the person’s certifica-
tion to professional certification unless the person, during the first 6 years of his or her
employment in classroom teaching, successfully completes at least a 3-credit course of study
with appropriate field experiences in the diagnosis and remediation of reading disabilities
and differentiated instruction. To meet this requirement, the course of study should include
the following elements, as determined by the department to be appropriate for the person’s
certification level and endorsements: interest inventories, English language learning screen-
ing, visual and auditory discrimination tools, language expression and processing screening,
phonemics, phonics, vocabulary, fluency, comprehension, spelling and writing assessment
tools, and instructional strategies.

(5) Not later than January 11, 2002, the superintendent of public instruction, in coopera-
tion with appropriate curriculum specialists and teacher educators, shall revise existing
reading standards to recognize reading disorders and to enable teachers to make referrals
for instruction and support for pupils with reading disorders.

(6) Subject to subsection (8), if a person holding a teaching certificate from another
state applies to the superintendent of public instruction for a Michigan teaching certificate
and meets the requirements of this subsection, the superintendent of public instruction
shall issue to the person a Michigan professional education teaching certificate and applicable
endorsements comparable to those the person holds in the other state, without requiring
the person to pass a basic skills examination or the applicable subject area examination
otherwise required under subsection (2) or (3). To be eligible to receive a Michigan profes-
sional education teaching certificate under this subsection, a person shall provide evidence
satisfactory to the department that he or she meets all of the following requirements:

(a) Has taught successfully for at least 3 years in a position for which the person’s
teaching certification from the other state was valid.

(b) Has earned, after his or her initial certification in another state, at least 18 semester
credit hours in a planned course of study at an institution of higher education approved by
the superintendent of public instruction or has earned, at any time, a master’s or doctoral
degree approved by the superintendent of public instruction.

(c) Has met the elementary or secondary, as applicable, reading credit requirement
established under superintendent of public instruction rule.

(7) A person who receives a teaching certificate and endorsement or endorsements
under subsection (6) is eligible to receive 1 or more additional endorsements comparable
to endorsements the person holds in another state only if the person passes the appropriate
subject area examinations required under subsection (2) or (3).

(8) The superintendent of public instruction shall deny a Michigan teaching certificate
to a person described in subsection (6) for fraud, material misrepresentation, or concealment
in the person’s application for a certificate or for a conviction for which a person’s teaching
certificate may be revoked under section 1535a.

(9) The department, based upon criteria recommended pursuant to subsection (11),
shall provide to approved teacher education institutions guidelines and criteria approved
by the superintendent of public instruction for use in the development or selection of a
basic skills examination and approved guidelines and criteria for use in the development
or selection of subject area examinations.
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(10) For the purposes of this section, the superintendent of public instruction, based
upon criteria recommended pursuant to subsection (11), shall develop, select, or develop
and select 1 or more basic skills examinations and subject area examinations. In addition,
the superintendent of public instruction, based upon criteria recommended pursuant to
subsection (11), shall approve an elementary certification examination and a reading subject
area examination.

(11) The superintendent of public instruction shall appoint an 11-member teacher exam-
ination advisory committee comprised of representatives of approved teacher education
institutions and Michigan education organizations and associations. Not more than 1/2 of the
members comprising this committee shall be certified teachers. This committee shall recom-
mend criteria to be used by the superintendent of public instruction in the development,
selection, or development and selection of 1 or more basic skills examinations, and criteria
to be used by the superintendent of public instruction in the development, selection, or
development and selection of subject area examinations. In addition, the committee shall
recommend guidelines for the use and administration of those examinations. The basic skills
examinations referred to in this subsection may be developed by the superintendent of
public instruction or selected by the superintendent of public instruction from commercially
or university developed examinations. In addition, an approved teacher education institution,
pursuant to guidelines and criteria described in subsection (9), may develop an examination
at its own expense for approval by the superintendent of public instruction. An approved
teacher education institution that develops its own examination is liable for any litigation
that results from the use of its examination.

(12) The superintendent of public instruction shall appoint a 7-member standing technical
advisory council comprised of persons who are experts in measurement and assessment.
This council shall advise the superintendent of public instruction and the teacher examination
committee on the validity, reliability, and other technical standards of the examinations
that will be used or are being used and of the administration and use of those examinations.

(13) Not later than November 30 of each year, the superintendent of public instruction
shall submit in writing a report on the development or selection and use of the basic skills
examination, the elementary certification examination, and the subject area examinations
to the house and senate education committees. The report shall also contain a financial
statement regarding revenue received from the assessment of fees levied pursuant to
subsection (15) and the amount of and any purposes for which that revenue was expended.

(14) The basic skills examination, the elementary certification examination, and the
subject area examinations required by this section may be taken at different times during
an approved teacher preparation program, but the basic skills examination must be passed
before a person is enrolled for student teaching and the elementary certification examination
and the subject area examinations, as applicable, must be passed before a person is recom-
mended for certification.

(15) The department, or if approved by the superintendent of public instruction, a
private testing service, may assess fees for taking the basic skills examination, elementary
certification examination, and the subject area examinations. The fees, which shall be set
by the superintendent of public instruction, shall not exceed $50.00 for a basic skills exam-
ination or $75.00 for an elementary certification examination or a subject area examination.
However, if a subject area examination for vocational education includes a performance
examination, an additional fee may be assessed for taking the performance examination,
not to exceed the actual cost of administering the performance examination. Fees received
by the department shall be expended solely for administrative expenses that it incurs in
implementing this section.
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(16) If a person holding a teaching certificate from another state applies for a Michigan
teaching certificate and meets all requirements for the Michigan teaching certificate
except passage of the appropriate examinations under subsection (3), the superintendent
of public instruction shall issue a nonrenewable temporary teaching certificate, good for
1 year, to the person. The superintendent of public instruction shall not issue a Michigan
teaching certificate to the person after expiration of the temporary teaching certificate
unless the person passes appropriate examinations as described in subsection (3).

(17) As used in this section:

(a) “Basic skills examination” means an examination developed or selected by the super-
intendent of public instruction or developed pursuant to subsection (11) by an approved
teacher education institution for the purpose of demonstrating the applicant’s knowledge
and understanding of basic language and mathematical skills and other skills necessary for
the certificate sought, and for determining whether or not an applicant is eligible for a
provisional Michigan teaching certificate.

(b) “Elementary certification examination” means a comprehensive examination for
elementary certification that has been developed or selected by the superintendent of
public instruction for demonstrating the applicant’s knowledge and understanding of the
core subjects normally taught in elementary classrooms and for determining whether or
not an applicant is eligible for an elementary level teaching certificate.

(c) “Subject area examination” means an examination related to a specific area of certi-
fication, which examination has been developed or selected by the superintendent of public
instruction for the purpose of demonstrating the applicant’s knowledge and understanding
of the subject matter and determining whether or not an applicant is eligible for a Michigan
teaching certificate.

(18) The superintendent of public instruction shall promulgate rules for the implemen-
tation of this section.

(19) Notwithstanding any rule to the contrary, the superintendent of public instruction
shall continue to issue state elementary or secondary continuing education certificates
pursuant to R 390.1132(1) of the Michigan administrative code to persons who completed
the requirements of that rule by December 31, 1992 and who apply for that certificate not
later than March 15, 1994. If the superintendent of public instruction has issued a state
elementary or secondary professional education certificate to a person described in this
section, the superintendent of public instruction shall consider the person to have a state
elementary or secondary, as applicable, continuing education certificate.

This act is ordered to take immediate effect.
Approved April 14, 2006.
Filed with Secretary of State April 14, 2006.

[No. 119]

(SB 328)

AN ACT to amend 1979 PA 94, entitled “An act to make appropriations to aid in the
support of the public schools and the intermediate school districts of the state; to make
appropriations for certain other purposes relating to education; to provide for the dis-
bursement of the appropriations; to supplement the school aid fund by the levy and collection
of certain taxes; to authorize the issuance of certain bonds and provide for the security of
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those bonds; to prescribe the powers and duties of certain state departments, the state
board of education, and certain other boards and officials; to create certain funds and
provide for their expenditure; to prescribe penalties; and to repeal acts and parts of acts,”
by amending section 11f (MCL 388.1611f), as amended by 2005 PA 155.

The People of the State of Michigan enact:

388.1611f Payments to non-plaintiff districts pursuant to Durant v
State of Michigan; payments for fiscal years ending September 30,
2006 through September 30, 2008; submission of waiver resolu-
tion; creation of obligation or liability; offer of settlement and
compromise; payment date; use of payments; form and substance
of resolution; early intervening program.
Sec. 11f. (1) From the appropriations under section 11, there is allocated for the

purposes of this section an amount not to exceed $32,000,000.00 for the fiscal year ending
September 30, 2006 and for each succeeding fiscal year through the fiscal year ending
September 30, 2008. Payments under this section will cease after September 30, 2008.
These allocations are for paying the amounts described in subsection (4) to districts and
intermediate districts, other than those receiving a lump sum payment under subsection (2),
that were not plaintiffs in the consolidated cases known as Durant v State of Michigan,
Michigan supreme court docket no. 104458-104492 and that, on or before March 2, 1998, sub-
mitted to the state treasurer a board resolution waiving any right or interest the district
or intermediate district has or may have in any claim or litigation based on or arising out
of any claim or potential claim through September 30, 1997 that is or was similar to the claims
asserted by the plaintiffs in the consolidated cases known as Durant v State of Michigan.
The waiver resolution shall be in form and substance as required under subsection (7). The
state treasurer is authorized to accept such a waiver resolution on behalf of this state. The
amounts described in this subsection represent offers of settlement and compromise of
any claim or claims that were or could have been asserted by these districts and inter-
mediate districts, as described in this subsection.

(2) In addition to any other money appropriated under this act, there was appropriated
from the state school aid fund an amount not to exceed $1,700,000.00 for the fiscal year
ending September 30, 1999. This appropriation was for paying the amounts described in
this subsection to districts and intermediate districts that were not plaintiffs in the
consolidated cases known as Durant v State of Michigan; that, on or before March 2, 1998,
submitted to the state treasurer a board resolution waiving any right or interest the
district or intermediate district had or may have had in any claim or litigation based on or
arising out of any claim or potential claim through September 30, 1997 that is or was
similar to the claims asserted by the plaintiffs in the consolidated cases known as Durant v
State of Michigan; and for which the total amount listed in section 11h and paid under this
section was less than $75,000.00. For a district or intermediate district qualifying for a
payment under this subsection, the entire amount listed for the district or intermediate
district in section 11h was paid in a lump sum on November 15, 1998 or on the next business
day following that date. The amounts paid under this subsection represent offers of settle-
ment and compromise of any claim or claims that were or could have been asserted by
these districts and intermediate districts, as described in this subsection.

(3) This section does not create any obligation or liability of this state to any district
or intermediate district that does not submit a waiver resolution described in this section.
This section, any other provision of this act, and section 353e of the management and
budget act, 1984 PA 431, MCL 18.1353e, are not intended to admit liability or waive any
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defense that is or would be available to this state or its agencies, employees, or agents in
any litigation or future litigation with a district or intermediate district.

(4) The amount paid each fiscal year to each district or intermediate district under
subsection (1) shall be 1/20 of the total amount listed in section 11h for each listed district
or intermediate district that qualifies for a payment under subsection (1). The amounts
listed in section 11h and paid in part under this subsection and in a lump sum under
subsection (2) are offers of settlement and compromise to each of these districts or
intermediate districts to resolve, in their entirety, any claim or claims that these districts
or intermediate districts may have asserted for violations of section 29 of article IX of the
state constitution of 1963 through September 30, 1997, which claims are or were similar to
the claims asserted by the plaintiffs in the consolidated cases known as Durant v State of
Michigan. This section, any other provision of this act, and section 353e of the management
and budget act, 1984 PA 431, MCL 18.1353e, shall not be construed to constitute an admission
of liability to the districts or intermediate districts listed in section 11h or a waiver of any
defense that is or would have been available to the state or its agencies, employees, or
agents in any litigation or future litigation with a district or intermediate district.

(5) The entire amount of each payment under subsection (1) each fiscal year shall be
paid on November 15 of the applicable fiscal year or on the next business day following
that date.

(6) Funds paid to a district or intermediate district under this section shall be used
only for textbooks, electronic instructional material, software, technology, infrastructure or
infrastructure improvements, school buses, school security, training for technology, an early
intervening program described in subsection (8), or to pay debt service on voter-approved
bonds issued by the district or intermediate district before the effective date of this
section. For intermediate districts only, funds paid under this section may also be used for
other nonrecurring instructional expenditures including, but not limited to, nonrecurring
instructional expenditures for vocational education, or for debt service for acquisition of
technology for academic support services. Funds received by an intermediate district
under this section may be used for projects conducted for the benefit of its constituent
districts at the discretion of the intermediate board. To the extent payments under this
section are used by a district or intermediate district to pay debt service on debt payable
from millage revenues, and to the extent permitted by law, the district or intermediate
district may make a corresponding reduction in the number of mills levied for that debt
service.

(7) The resolution to be adopted and submitted by a district or intermediate district
under this section and section 11g shall read as follows:

“Whereas, the board of ____________________ (name of district or intermediate district)
desires to settle and compromise, in their entirety, any claim or claims that the district (or
intermediate district) has or had for violations of section 29 of article IX of the state
constitution of 1963, which claim or claims are or were similar to the claims asserted by
the plaintiffs in the consolidated cases known as Durant v State of Michigan, Michigan
supreme court docket no. 104458-104492.

Whereas, the district (or intermediate district) agrees to settle and compromise these
claims for the consideration described in sections 11f and 11g of the state school aid act of
1979, 1979 PA 94, MCL 388.1611f and 388.1611g, and in the amount specified for the
district (or intermediate district) in section 11h of the state school aid act of 1979, 1979
PA 94, MCL 388.1611h.

Whereas, the board of _______________ (name of district or intermediate district) is
authorized to adopt this resolution.
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Now, therefore, be it resolved as follows:

1. The board of ____________________ (name of district or intermediate district) waives
any right or interest it may have in any claim or potential claim through September 30,
1997 relating to the amount of funding the district or intermediate district is, or may have
been, entitled to receive under the state school aid act of 1979, 1979 PA 94, MCL 388.1601
to 388.1772, or any other source of state funding, by reason of the application of section 29
of article IX of the state constitution of 1963, which claims or potential claims are or were
similar to the claims asserted by the plaintiffs in the consolidated cases known as Durant v
State of Michigan, Michigan supreme court docket no. 104458-104492.

2. The board of ____________________ (name of district or intermediate district) directs
its secretary to submit a certified copy of this resolution to the state treasurer no later
than 5 p.m. eastern standard time on March 2, 1998, and agrees that it will not take any
action to amend or rescind this resolution.

3. The board of ____________________ (name of district or intermediate district) expressly
agrees and understands that, if it takes any action to amend or rescind this resolution, the
state, its agencies, employees, and agents shall have available to them any privilege,
immunity, and/or defense that would otherwise have been available had the claims or
potential claims been actually litigated in any forum.

4. This resolution is contingent on continued payments by the state each fiscal year as
determined under sections 11f and 11g of the state school aid act of 1979, 1979 PA 94,
MCL 388.1611f and 388.1611g. However, this resolution shall be an irrevocable waiver of
any claim to amounts actually received by the school district or intermediate school district
under sections 11f and 11g of the state school aid act of 1979.”.

(8) An early intervening program that uses funds received under this section shall meet
either or both of the following:

(a) Shall monitor individual pupil learning for pupils in grades K to 3 and provide specific
support or learning strategies to pupils in grades K to 3 as early as possible in order to
reduce the need for special education placement. The program shall include literacy and
numeracy supports, sensory motor skill development, behavior supports, instructional
consultation for teachers, and the development of a parent/school learning plan. Specific
support or learning strategies may include support in or out of the general classroom in
areas including reading, writing, math, visual memory, motor skill development, behavior, or
language development. These would be provided based on an understanding of the individual
child’s learning needs.

(b) Shall provide early intervening strategies for pupils in grades K to 3 using school-
wide systems of academic and behavioral supports and shall be scientifically research-based.
The strategies to be provided shall include at least pupil performance indicators based upon
response to intervention, instructional consultation for teachers, and ongoing progress
monitoring. A school-wide system of academic and behavioral support should be based on
a support team available to the classroom teachers. The members of this team could include
the principal, special education staff, reading teachers, and other appropriate personnel
who would be available to systematically study the needs of the individual child and work
with the teacher to match instruction to the needs of the individual child.

This act is ordered to take immediate effect.
Approved April 14, 2006.
Filed with Secretary of State April 14, 2006.
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[No. 120]

(SB 329)

AN ACT to amend 1979 PA 94, entitled “An act to make appropriations to aid in the
support of the public schools and the intermediate school districts of the state; to make appro-
priations for certain other purposes relating to education; to provide for the disbursement
of the appropriations; to supplement the school aid fund by the levy and collection of certain
taxes; to authorize the issuance of certain bonds and provide for the security of those
bonds; to prescribe the powers and duties of certain state departments, the state board of
education, and certain other boards and officials; to create certain funds and provide for
their expenditure; to prescribe penalties; and to repeal acts and parts of acts,” by amending
section 20 (MCL 388.1620), as amended by 2005 PA 155, and by adding section 34.

The People of the State of Michigan enact:

388.1620 Foundation allowance per membership pupil; payments to
districts, public school academies, and university schools; definitions.
Sec. 20. (1) For 2005-2006, the basic foundation allowance is $6,875.00.

(2) The amount of each district’s foundation allowance shall be calculated as provided in
this section, using a basic foundation allowance in the amount specified in subsection (1).

(3) Except as otherwise provided in this section, the amount of a district’s foundation
allowance shall be calculated as follows, using in all calculations the total amount of the
district’s foundation allowance as calculated before any proration:

(a) Except as otherwise provided in this subsection, for a district that in the immedi-
ately preceding state fiscal year had a foundation allowance in an amount at least equal to
the amount of the basic foundation allowance for the immediately preceding state fiscal
year, the district shall receive a foundation allowance in an amount equal to the sum of the
district’s foundation allowance for the immediately preceding state fiscal year plus the
dollar amount of the adjustment from the immediately preceding state fiscal year to the
current state fiscal year in the basic foundation allowance. However, for 2002-2003, the
foundation allowance for a district under this subdivision is an amount equal to the sum of
the district’s foundation allowance for the immediately preceding state fiscal year plus
$200.00.

(b) For a district that in the 1994-95 state fiscal year had a foundation allowance greater
than $6,500.00, the district’s foundation allowance is an amount equal to the sum of the dis-
trict’s foundation allowance for the immediately preceding state fiscal year plus the lesser
of the increase in the basic foundation allowance for the current state fiscal year, as compared
to the immediately preceding state fiscal year, or the product of the district’s foundation
allowance for the immediately preceding state fiscal year times the percentage increase in
the United States consumer price index in the calendar year ending in the immediately
preceding fiscal year as reported by the May revenue estimating conference conducted
under section 367b of the management and budget act, 1984 PA 431, MCL 18.1367b. For
2002-2003, for a district that in the 1994-95 state fiscal year had a foundation allowance
greater than $6,500.00, the district’s foundation allowance is an amount equal to the sum
of the district’s foundation allowance for the immediately preceding state fiscal year plus
the lesser of $200.00 or the product of the district’s foundation allowance for the immediately
preceding state fiscal year times the percentage increase in the United States consumer
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