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065

065

065 BANKING CODE OF 1969

065 Act 319 of 1969

065

065

076 AN ACT to revise and codify the laws relating to banks,
076 industrial banks, foreign banks, trust companies, and safe and
076 collateral deposit companies; to provide for their incorporation,
076 regulation, and supervision; to authorize the granting of trust
076 powers to banks and to regulate the exercise of those powers; to
076 create, within the department of commerce, a financial
076 institutions bureau and to prescribe its powers and duties; to
076 prescribe penalties for violations of this act; and to repeal
076 certain acts and parts of acts.

076

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969;--Am. 1984, Act
078 250, Imd. Eff. Oct. 15, 1984;--Am. 1992, Act 34, Imd. Eff.
078 Apr. 21, 1992.

078

078

077 The People of the State of Michigan enact:

077

068 CHAPTER 1

068

068 SHORT TITLE, PURPOSE AND DEFINITIONS

067



067 487.301 Banking code of 1969; short title.

067

084 Sec. 1. This act shall be known and may be cited as the

084 "banking code of 1969".

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969.

067

067 487.302 Banking code of 1969; state policy.

067

084 Sec. 2. Itis the policy of this state that the business of all

084 banking organizations shall be supervised and regulated in such
084 manner as to insure the safe and sound conduct of such business,
084 to conserve their assets and to eliminate unsound and destructive
084 competition among such banking organizations and thus to maintain
084 public confidence in such business and protect the public

084 interest and the interests of depositors, creditors and

084 shareholders.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969.

067

067 487.305 Definitions.

067

084 Sec.5. As used in this act:

084

084 (a) "Articles" means articles of incorporation, all amendments
084 to articles of incorporation, and agreements of consolidation and
084 merger.

084

084 (b) "Association" means a federal savings association organized



084 under section 5 of the home owners' loan act, chapter 64, 48
084 Stat. 132, 12 U.S.C. 1464, or a savings and loan association,
084 building and loan association, or homestead association that is
084 organized under the laws of a state or the District of Columbia
084 and whose deposits are insured by the federal deposit insurance
084 corporation.

084

084 (c) "Affiliate" means a corporation, business trust,

084 association, or similar organization to which any of the

084 following apply:

084

084 (i) An organization, directly or indirectly, owns or controls

084 either a majority of its voting shares or more than 50% of the
084 number of shares voted for the election of its directors,

084 trustees, or other persons exercising similar functions at the
084 preceding election, or controls in any manner the election of a
084 majority of its directors, trustees, or other persons exercising
084 similar functions.

084

084 (ii) Control of the organization is held, directly or

084 indirectly, through stock ownership or in any other manner, by
084 the shareholders of an organization who own or control either a
084 majority of the shares of that organization or more than 50% of
084 the number of shares voted for the election of directors of that
084 organization at the preceding election, or by trustees for the
084 benefit of the shareholders of that organization.

084

084 (iii) A majority of its directors, trustees, or other persons

084 exercising similar functions are directors of any 1 organization.



084

084 (iv) Owns or controls, directly or indirectly, either a

084 majority of the shares of capital stock of an organization or
084 more than 50% of the number of shares voted for the election of
084 directors of an organization at the preceding election, or

084 controls in any manner the election of a majority of the

084 directors of an organization, or for the benefit of whose
084 shareholders or members all or substantially all the capital
084 stock of an organization is held by trustees.

084

084 (d) "Bank" means a state banking corporation organized or
084 reorganized under the provisions of this act or organized under
084 the provisions of any law of this state enacted before August 20,
084 1969.

084

084 (e) "Branch" means, except as otherwise provided in this
084 subdivision, a branch bank, branch office, branch agency,
084 additional office, or a branch place of business at which

084 deposits are received, checks paid, or money lent. The acceptance
084 of deposits in furtherance of a school thrift or savings plan by
084 an officer, employee, or agent of a bank at any school shall not
084 be construed as the establishment or operation of a branch. An
084 electronic funds transfer facility that is made available to 2 or
084 more federal or state chartered financial institutions pursuant
084 to a state statute that regulates electronic funds transfer
084 facilities is not a branch. An additional office of a state

084 agency is not a branch. An international banking facility as
084 defined in 12 C.F.R. 204.8(a)(1), as in effect December 31, 1982,

084 is not a branch. The receipt of deposits by a messenger service



084 or the delivery by a messenger service of items representing
084 deposit account withdrawals or of loan proceeds is not the
084 establishment or operation of a branch, whether or not the
084 messenger service is owned or operated by the bank. Branch does
084 not include an agent acting under section 151(31).

084

084 (f) "Bureau" means the financial institutions bureau created by
084 this act.

084

084 (g) "Capital" or "capital stock" means the amount of unimpaired
084 common stock issued and outstanding, plus the amount of
084 unimpaired preferred stock issued and outstanding.

084

084 (h) "Commissioner" means the commissioner of the financial
084 institutions bureau.

084

084 (i) "Consolidate", "consolidated", "consolidating", and

084 "consolidation" include, respectively, consolidate or merge,
084 consolidated or merged, consolidating or merging, and
084 consolidation or merger.

084

084 (j) "Consolidated bank" means a bank that results from a
084 consolidation between a bank and 1 or more banks, out-of-state
084 banks, national banks, associations, or savings banks.

084

084 (k) "Consolidated organization" means an out-of-state bank,
084 national bank, association, or savings bank organized under the
084 laws of another state or the United States that results from a

084 consolidation with 1 or more banks, out-of-state banks, national



084 banks, associations, or savings banks.

084

084 (I) "Consolidating organizations" means any combination of
084 banks, out-of-state banks, national banks, associations, or
084 savings banks that have consolidated or are in the process of
084 consolidation as provided in section 125 or 125a.

084

084 (m) "Depository institution" means a bank, out-of-state bank,
084 national bank, association, savings bank, or credit union

084 organized under the laws of this state, another state, the
084 District of Columbia, the United States, or a territory or

084 protectorate of the United States.

084

084 (n) "Federal agency" means a foreign bank agency established
084 and operating under section 4 of the international banking act of
084 1978, 12 U.S.C. 3102.

084

084 (o) "Federal branch" means a foreign bank branch established
084 and operating under the international banking act of 1978.

084

084 (p) "Federal reserve act" means the federal reserve act,
084 chapter 6, 38 Stat. 251.

084

084 (q) "Foreign bank" means an entity organized and recognized as
084 a bank under the laws of a foreign country that lawfully engages
084 in the business of banking and is not directly or indirectly

084 owned or controlled by United States citizens or by a corporation
084 organized under the laws of the United States. Foreign bank

084 includes foreign commercial banks, foreign merchant banks, and



084 other foreign institutions that engage in banking activities
084 usual in connection with the business of banking in the countries
084 in which the foreign institutions are organized.

084

084 (r) "Foreign bank agency" means an office or place of business
084 of a foreign bank, established under this act, the international
084 banking act of 1978, or the laws of another state, that does not
084 exercise trust powers and at which deposits of citizens or
084 residents of the United States are not accepted.

084

084 (s) "Foreign bank branch" means a place of business of a
084 foreign bank, located in any state, the District of Columbia, or
084 a territory, or protectorate of the United States, that is not a
084 foreign bank agency, bank, or out-of-state bank, at which
084 deposits are received and that is established and operating as a
084 branch of a foreign bank under this act, the international
084 banking act of 1978, or the laws of another state.

084

084 (t) "Foreign country" means a country other than the United
084 States of America and includes a colony, dependency, or
084 possession of a country other than the United States of America.
084

084 (u) "Incorporator" means a signer of the original articles of
084 incorporation.

084

084 (v) "Institution" means a bank, state agency, state foreign
084 bank branch, or safe and collateral deposit company operating or
084 organized or reorganized under the provisions of this act or

084 operating or organized under the provisions of any law of this



084 state enacted before August 20, 1969.

084

084 (w) "International banking act of 1978" means the international
084 banking act of 1978, Public Law 95-369, 92 Stat. 607.

084

084 (x) "Messenger service" means a service such as a courier
084 service or an armored car service that picks up from or delivers
084 to customers of 1 or more depository institutions or 1 or more
084 affiliates of a depository institution cash, currency, checks,

084 drafts, securities, or other items relating to transactions

084 between or involving a depository institution or affiliate of a

084 depository institution and those customers, or that transfers
084 cash, currency, checks, drafts, securities, or other items or

084 documents between depository institutions or affiliates of
084 depository institutions. The service may be owned and operated by
084 1 or more depository institutions or affiliates or by a third

084 party.

084

084 (y) "Mobile branch" means a branch in which the location of the
084 physical structure of the branch is moved from time to time.

084

084 (z) "National bank" means a bank chartered by the federal
084 government under the national bank act, chapter 106, 13 Stat. 99.
084

084 (aa) "Out-of-state bank" means a banking corporation organized
084 under the laws of another state, the District of Columbia, a
084 territory or a protectorate of the United States whose principal
084 office is located in a state other than this state, the District

084 of Columbia, a territory or a protectorate of the United States,



084 and whose deposits are insured by the federal deposit insurance
084 corporation.

084

084 (bb) "Publication" and "published" mean publication in a
084 newspaper printed in the English language and published and
084 circulated in the county where the depository institution is
084 located or, if there is no newspaper published and circulated in
084 the county where the depository institution is located, in any
084 newspaper having general circulation in the county.

084

084 (cc) "Savings bank" means a savings bank organized under the
084 laws of a state, the District of Columbia, a territory or

084 protectorate of the United States, or of the United States, whose
084 deposits are insured by the federal deposit insurance

084 corporation.

084

084 (dd) "Service corporation" means a corporation organized under
084 the laws of a state that engages in activities determined by the
084 commissioner by order or rule to be incidental to the conduct of
084 a banking business as provided in this act or activities that

084 further or facilitate the corporate purposes of a bank, or that
084 furnishes services to a bank or subsidiaries of a bank and the
084 voting stock of which is owned directly or indirectly by 1 or
084 more banks, out-of-state banks, national banks, associations, or
084 savings banks.

084

084 (ee) "Shareholder" means the registered owner of any share or
084 shares of capital stock of an institution.

084



084 (ff) "State agency" means a foreign bank agency established and
084 operating under chapter 3A.

084

084 (gg) "State foreign bank branch" means a foreign bank branch
084 established and operating under chapter 3A.

084

084 (hh) "Stock association" means an association with authority to
084 issue shares of voting capital stock.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969;--Am. 1978, Act
078 327, Eff. Jan. 1, 1979;--Am. 1984, Act 250, Imd. Eff. Oct. 15,
078 1984;--Am. 1987, Act 104, Imd. Eff. July 7, 1987;--Am. 1993, Act
078 90, Imd. Eff. July9, 1993;--Am. 1995, Act 202, Imd. Eff.

078 Nov. 29, 1995.

067

067 487.308 Industrial banks; distinction abolished; delegated
067 actions; new industrial bank; renewal or extension.

067

084 Sec. 8. (1) Except as hereafter provided, the distinction

084 heretofore existing between banks and industrial banks is
084 abolished and all of the provisions of this act shall be

084 applicable to any industrial bank heretofore incorporated under
084 the laws of this state, which shall be deemed to be a bank under
084 all sections of this act except that until any presently existing
084 industrial bank sells its assets to, consolidates with or

084 converts into a bank in the manner provided in this act for the
084 sale of assets, consolidation or conversion of banks, it shall

084 not receive deposits payable on demand or exercise trust powers.

084



084 (2) Wherever provision is made in this act for action by the
084 cashier or assistant cashier of a bank, such action may be taken
084 by a secretary, assistant secretary, treasurer or assistant
084 treasurer of an existing industrial bank.

084

084 (3) A new industrial bank shall not be created after the
084 effective date of this act but nothing in this section shall

084 prohibit the renewal or extension of the corporate life of any
084 existing industrial bank.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969.

067

067 487.309 Trust companies; distinction abolished, exceptions;
067 delegated actions; new trust company; renewal or extension.
067

084 Sec.9.(1) Except as hereafter provided, the distinction

084 heretofore existing between banks and trust companies is
084 abolished and all of the provisions of this act shall be

084 applicable to any trust company heretofore incorporated under the
084 laws of this state which shall be deemed to be a bank under all
084 sections of this act except that until any presently existing
084 trust company sells its assets to, consolidates with or converts
084 into a bank in the manner provided in this act for the sale of
084 assets, consolidation or conversion of banks, it shall have no
084 power to receive deposits.

084

084 (2) Wherever provision is made in this act for action by the
084 cashier or assistant cashier of a bank, such action may be taken

084 by a secretary, assistant secretary, treasurer or assistant



084 treasurer of an existing trust company.

084

084 (3) A new trust company shall not be created after the
084 effective date of this act but nothing in this section shall
084 prohibit the renewal or extension of the corporate life of any
084 existing trust company.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969.

078

068 CHAPTER 2

068

068 ADMINISTRATION
067

067 487.311 Financial institutions bureau; creation; powers;
067 commissioner; appointment; oath; prohibition.

067

084 Sec. 11. (1) A financial institutions bureau is created within

084 the department of commerce, and the bureau shall have
084 jurisdiction over and shall execute the laws relating to

084 institutions transacting business under the laws of this state.
084

084 (2) The head of the financial institutions bureau is the

084 commissioner of the financial institutions bureau who shall be
084 appointed by the governor, by and with the advice and consent of
084 the senate, to serve at the pleasure of the governor.

084

084 (3) Before entering upon the duties of his or her office, the
084 commissioner shall take and subscribe the constitutional oath of

084 office and file it in the office of the secretary of state.



084

084 (4) The commissioner shall be prohibited for a period of 6
084 months from the date he or she leaves office from accepting
084 employment with a state chartered depository financial
084 institution regulated by the financial institutions bureau.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969;--Am. 1989, Act
078 265, Imd. Eff. Dec. 26, 1989.

067

067 487.311a Implementation of act; purpose.

067

084 Sec. 11a. This act shall be implemented by the commissioner to
084 maximize the capacity of banks in this state to offer convenient
084 and efficient financial services, to promote economic

084 development, and to ensure that banks remain competitive with
084 other types of financial institutions.

084

078 History: Add. 1988, Act 200, Eff. Aug. 1, 1988.

067

067 487.311b Sale or service of insurance not authorized.

067

084 Sec. 11b. Nothing in this amendatory act shall grant the
084 commissioner the authority to authorize banks to engage in the
084 sale or service of insurance.

084

078 History: Add. 1988, Act 200, Eff. Aug. 1, 1988.

067

067 487.312 State banking department; transfer of powers and duties

067 to financial institutions bureau; transfer of property; saving



067 clause.

067

084 Sec. 12. (1) The powers and duties now vested by law in the
084 state banking department, are transferred to and vested in the
084 bureau. Any hearing or other proceeding pending before the state
084 banking department shall not abate but is transferred to the
084 bureau and shall be conducted and determined by the bureau in
084 accordance with the provisions of the law governing such hearing
084 or proceeding.

084

084 (2) All property, credits, books, correspondence, funds,

084 appropriations, records, files and other papers belonging to the
084 state banking department are transferred to the financial

084 institutions bureau. All orders and rules which have been issued
084 pursuant to law by the commissioner of the banking department and
084 which are in effect, shall continue in effect until modified,

084 suspended, revoked or repealed by the commissioner.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969.

078

078 Administrative rules: R 487.41 et seq.; R 487.201 et seq.; and

078 R 487.901 et seq. of the Michigan Administrative Code.

067

067 487.313 Commissioner; deputies, appointment, powers and duties,
067 oath.

067

084 Sec. 13. The commissioner shall appoint a first deputy and such
084 other deputies as he sees fit and may revoke such appointments at

084 his pleasure. The first deputy shall possess the powers and



084 perform the duties of the commissioner during a vacancy or during
084 the absence or inability of the commissioner to act. The

084 commissioner shall designate the order in which the deputies
084 shall become acting commissioner in the absence of the
084 commissioner and the first deputy. Before entering upon the
084 duties of their offices, the first deputy and other deputies

084 shall take and subscribe the constitutional oath of office and

084 file it in the office of the secretary of state.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969.

067

067 487.314 Examiners and other employees; appointment; compensation
067 and expenses.

067

084 Sec. 14. The commissioner may appoint examiners and other
084 employees for the carrying out of the provisions of this act. The
084 compensation, travel and other expenses of the commissioner,
084 deputy commissioners, examiners and employees shall be paid in
084 the manner provided by law for other state officers and

084 employees, within the appropriations made therefor by the
084 legislature.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969.

067

067 487.315 Commissioner, deputies, and examiners; conflicts of
067 interest prohibited.

067

084 Sec. 15. (1) During his or her term of office or employment,

084 the commissioner, a deputy commissioner, or an examiner of the



084 bureau shall not be a shareholder, either directly or indirectly,
084 of an institution subject to this act, of an out-of-state bank,

084 of a national bank, or of any affiliate or subsidiary thereof.

084

084 (2) During his or her term of office or employment, the

084 commissioner, a deputy commissioner, or an examiner of the bureau
084 shall not be an officer, director, or employee of an institution

084 subject to this act, of an out-of-state bank, of a national bank,

084 or of any affiliate or subsidiary thereof or receive, either

084 directly or indirectly, a fee, perquisite, reward, emolument, or
084 other compensation from any such entities.

084

084 (3) The commissioner, a deputy commissioner, or examiner shall
084 not borrow money, directly or indirectly, from an institution
084 subject to this act, except for a mortgage loan upon the

084 mortgagor's own home or upon installment debt transferred to an
084 institution in the regular course of business by a seller of

084 consumer goods.

084

084 (4) Subsection (3) does not apply to loans made prior to the
084 person's respective term of office.

084

084 (5) If the commissioner, a deputy commissioner, or an examiner
084 of the bureau borrows from, or is or becomes indebted to, an
084 institution subject to this act, an out-of-state bank, or a

084 national bank, he or she shall make a written report to the
084 bureau, or to the governor in the case of the commissioner,
084 stating the date and amount of the loan or indebtedness, the

084 security given on the loan, and the purpose for which the



084 proceeds have been or are to be used.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969;--Am. 1995, Act
078 202, Imd. Eff. Nov. 29, 1995.

067

067 487.316 Officers and employees; civil liability.

067

084 Sec. 16. The commissioner, any deputy commissioner, examiner or
084 other employee of the bureau shall not be liable in any civil
084 action for damages for any act done or omitted in good faith in
084 performing the functions of his office.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969.

067

067 487.317 Employees; bonds.

067

084 Sec. 17. Employees of the bureau handling money or securities
084 in the course of their duties shall be bonded in such form and
084 amount as the director of the department of commerce may
084 determine.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969.

067

067 487.318 Seal.

067

084 Sec. 18. The commissioner shall devise a seal for the use of
084 the bureau, a description of which, with an impression thereof,
084 shall be filed in the office of the secretary of state.

084



078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969.

067

067 487.319 Commissioner; promulgation of rules.

067

084 Sec. 19. The commissioner shall promulgate rules in addition to
084 those specifically provided for by this act as he may deem

084 necessary to effectuate the purposes and to execute and enforce
084 the provisions of this act in accordance with the provisions of
084 Act No. 88 of the Public Acts of 1943, as amended, being sections
084 24.71 to 24.80 of the Compiled Laws of 1948, and subject to Act
084 No. 197 of the Public Acts of 1952, as amended, being sections
084 24.101 to 24.110 of the Compiled Laws of 1948.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969.

067

067 487.320 Commissioner; annual report; contents.

067

084 Sec. 20. For each calendar year the commissioner shall compile
084 and publish an annual report in such form and containing such
084 information as the commissioner may determine necessary to
084 reasonably summarize the operations of the bureau during such
084 year.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969.

067

067 487.323 Examination by commissioner; scope.

067

084 Sec. 23. (1) Each institution together with its subsidiaries

084 and service corporations shall be subject to examination of the



084 commissioner. The commissioner, or the commissioner's authorized
084 agent, shall examine, with or without prior notice, 1 or more

084 times in each calendar year the condition and affairs of each

084 institution. One examination shall be known as the annual

084 examination. The commissioner shall examine an institution under
084 the commissioner's jurisdiction when requested by its board of
084 directors. In connection with an examination, the commissioner,
084 or the commissioner's authorized agent, may examine on oath a
084 director, officer, agent, employee, or shareholder of an

084 institution concerning the affairs and business of the

084 institution. The commissioner shall ascertain whether the

084 institution transacts its business in the manner prescribed by

084 law and the rules promulgated pursuant to law. The commissioner,
084 or the commissioner's authorized agent, may make an examination
084 of an affiliate, subsidiary, or service corporation necessary to

084 disclose fully the relation between an institution and the

084 affiliate, subsidiary, or service corporation and the effect of

084 the relation upon the institution.

084

084 (2) The commissioner may examine the branch or branches located
084 in this state of an out-of-state bank as permitted by the federal

084 deposit insurance act, chapter 967, 64 Stat. 873.

084

084 (3) In fulfilling the requirements of subsections (1) and (2),

084 the commissioner may use an examination made pursuant to the
084 federal reserve act, chapter 6, 38 Stat. 251, or the federal

084 deposit insurance act, or the law of another state governing the
084 activities of out-of-state banks in that state. The commissioner

084 may require the institution to furnish a copy of any report



084 required by a federal or state bank regulatory agency.

084

084 (4) An examination required by this section shall include the
084 fiduciary activities of the institution.

084

084 (5) The commissioner may contract with other state bank
084 regulatory agencies to assist in the conduct of examinations of
084 banks with 1 or more branches located in other states and in
084 examinations of out-of-state banks with 1 or more branches
084 located in this state.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969;--Am. 1980, Act
078 65, Imd. Eff. Apr. 2, 1980;--Am. 1987, Act 104, Imd. Eff. July 7,
078 1987;--Am. 1995, Act 202, Imd. Eff. Nov. 29, 1995.

067

067 487.325 Supervisory fee; credit; schedule of fees; amount of
067 fee; fees for furnishing and certifying copies of documents;
067 action for recovery of fees or expenses; disposition and use of
067 fees and expenses.

067

084 Sec. 25. (1) As determined by the commissioner, each bank shall
084 pay an annual supervisory fee of not less than 4 cents nor more
084 than 25 cents for each $1,000.00 of the total assets of the bank
084 as reported by the bank on its report of condition for the
084 previous year. The supervisory fee for a bank that was a national
084 bank or an association on December 31 of the previous year shall
084 be based upon its total assets as reported by the bank in the
084 report of condition for the previous year that was filed by the

084 bank with its state of charter or federal regulator. The



084 supervisory fee for a bank that was not engaged in the business
084 of banking on December 31 of the previous year shall be the
084 minimum supervisory fee established by the commissioner.

084

084 (2) The supervisory fee for a bank shall not be less than

084 $1,000.00.

084

084 (3) The commissioner shall invoice the supervisory fee no later
084 than July 1 of each year and shall be paid by the bank no later
084 than August 15 of that year.

084

084 (4) If a bank has paid a supervisory fee but is not examined by
084 the commissioner during the calendar year, the bank shall receive
084 a credit of not less than 30% nor more than 70% of the
084 supervisory fee against its next succeeding annual supervisory
084 fee. The percentage of the supervisory fee credit shall be
084 determined annually by the commissioner and shall be the same for
084 all banks.

084

084 (5) The commissioner shall periodically establish a schedule of
084 fees to be paid by institutions, out-of-state banks, national
084 banks, and foreign banks for examinations, evaluations, and
084 applications considered necessary by the commissioner.

084

084 (6) The amount of a fee established under subsection (5) shall
084 be equal to the estimated cost to the bureau of processing the
084 examination, evaluation, or application for which the fee is
084 imposed.

084



084 (7) The commissioner may charge reasonable fees for furnishing
084 and certifying copies of documents filed in the bureau and the
084 costs of publishing or serving of notices required by this act.

084

084 (8) If any fees or expenses provided for in this section are

084 not paid by an institution, out-of-state bank, national bank, or
084 foreign bank when due, the commissioner may, after proper notice
084 to the institution, out-of-state bank, national bank, or foreign
084 bank, maintain an action against the institution, out-of-state
084 bank, national bank, or foreign bank for the recovery of the fees
084 or expenses plus interest and costs.

084

084 (9) The fees and expenses collected under this section are not
084 refundable and shall be paid into the state treasury to the
084 credit of the bureau and used only for the operation of the
084 bureau.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969;--Am. 1982, Act
078 348, Imd. Eff. Dec. 21, 1982;--Am. 1985, Act 177, Imd. Eff.

078 Dec. 6, 1985;--Am. 1987, Act 104, Imd. Eff. July 7, 1987;--Am.
078 1995, Act 90, Imd. Eff. June 20, 1995;--Am. 1996, Act 405, Imd.
078 Eff. Oct. 21, 1996.

067

067 487.327 Subpoena; petition; failure to obey; contempt.

067

084 Sec.27. The commissioner may petition the circuit court for
084 the jurisdiction in which the examination is being carried on to
084 issue a subpoena on behalf of the bureau requiring any person to

084 appear before the bureau and be examined under oath with



084 reference to any matter within the scope of an examination of an
084 institution as provided for in section 23 or 142 and to produce
084 books, records, or papers. A failure to obey the subpoena of the
084 circuit court may be punished by the circuit court as a contempt
084 of the circuit court.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969;--Am. 1984, Act
078 250, Imd. Eff. Oct. 15, 1984.

067

067 487.328 Self-incrimination; immunity.

067

084 Sec. 28. No person shall be excused from testifying or from
084 producing any books, papers, records or memoranda in any
084 examination when ordered to do so by the commissioner, upon the
084 ground that the testimony or evidence, documentary or otherwise,
084 may tend to incriminate him or subject him to a criminal penalty;
084 but no individual shall be prosecuted or subjected to any penalty
084 or forfeiture for or on account of any transaction, matter, or

084 thing concerning which he is compelled, after having claimed his
084 privilege against self-incrimination, to testify or produce

084 evidence, documentary or otherwise, except that the individual so
084 testifying shall not be exempt from prosecution or punishment for
084 perjury committed in so testifying.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969.

067

067 487.329 Confidentiality of information obtained by commissioner
067 and other employees of bureau; exception.

067



084 Sec. 29. (1) The commissioner and all deputies, agents, and
084 employees of the bureau shall be bound by oath to keep secret all
084 facts and information obtained in the course of their duties,
084 except if the person is required pursuant to law to report upon,
084 take official action, or testify in any proceedings regarding the
084 affairs of an institution.

084

084 (2) Notwithstanding subsection (1), the commissioner may make
084 disclosure to persons at such times as is in the public interest
084 within the purposes of this act.

084

084 (3) The provisions of this section are not applicable to, and
084 do not prohibit the furnishing of information or documents to,
084 the federal or out-of-state bank, association, or savings bank
084 regulatory agencies, and are not applicable to disclosures made
084 to interested parties by the commissioner, at his or her

084 discretion, with respect to supervisory actions, examinations, or
084 applications.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969;--Am. 1995, Act
078 202, Imd. Eff. Nov. 29, 1995.

067

067 487.330 Reconsideration of order, ruling, or finding; request;
067 hearing; notice of application; publication; notice of protest;
067 written statement; oral argument; order; explanation of
067 decision; appeal; petition for reconsideration; final order;

067 rules.

067

084 Sec. 30. (1) Except with respect to rules promulgated under



084 section 19, a cease and desist order made under sections 35 to
084 46, an order made on an application seeking approval of the
084 commissioner under section 53, 54, 121, 125, 130b, 141, 142, 144,
084 151(32), 151h, or 157, or an objection issued under section 171,
084 an institution or an interested party who is dissatisfied with an
084 order, ruling, or finding issued by the commissioner may request
084 a reconsideration of the order, ruling, or finding within 10 days
084 after the issuance of the order, ruling, or finding. Within 30

084 days after the receipt of a written request for reconsideration,
084 the commissioner shall set the matter down for a formal hearing
084 unless a formal hearing has been held before the issuance of the
084 order, ruling, or finding. The commissioner may conduct a formal
084 hearing before the issuance of an order, ruling, or finding.

084

084 (2) A hearing held under subsection (1) shall be conducted
084 pursuant to the administrative procedures act of 1969, Act
084 No. 306 of the Public Acts of 1969, being sections 24.201 to
084 24.328 of the Michigan Compiled Laws.

084

084 (3) The commissioner shall require an entity making an

084 application under section 53, 54, 121, 125, 130b, 141, 142, 144,
084 151(32), 151h, or 157 to give notice of the application by

084 publication. The applicant, within 10 days after the acceptance
084 of an application, shall publish notice in a newspaper or

084 newspapers of general circulation in the community or communities
084 in which the bank, branch, state foreign bank branch, state
084 agency, or additional office of a state foreign bank branch or
084 state agency, is to be located and in which the bank, banks, bank

084 holding company, state foreign bank branch, or state agency



084 involved in the subject application are located. Publication
084 shall be in the form prescribed by the commissioner and be 1 time
084 per week for 2 consecutive weeks with an interval between
084 publications of not less than 5 days. Proof of publication shall
084 be filed with the commissioner within 10 days after the date of
084 the second publication of notice.

084

084 (4) An interested party who desires to protest the application
084 shall file a written notice of protest with the commissioner and
084 with the applicant within 10 days after the date of the second
084 publication of notice. Within 30 days after the date of the
084 second publication of notice, an interested party who has filed a
084 written notice of protest shall file with the commissioner and
084 with the applicant, a written statement setting forth all of the
084 following:

084

084 (a) A list of specific items in the application which are the

084 basis for the protest and an explanation of the reasons for the
084 protest.

084

084 (b) A statement of the facts supporting the reasons for the
084 protest including economic and financial data.

084

084 (c) A request for oral argument if desired.

084

084 (5) Within 40 days after the date of the second publication of
084 notice, the applicant may file with the commissioner and with the
084 parties that have filed written notice of protest, written

084 material in response to the written statement and may request



084 oral argument before the commissioner if oral argument has not
084 been requested by an interested party who has filed a written
084 notice of protest.

084

084 (6) Oral argument may be held at the commissioner's discretion
084 if neither the applicant nor an interested party requests oral

084 argument.

084

084 (7) An oral argument, if scheduled as provided in this section,
084 shall be held within 55 days after the date of the second

084 publication of notice.

084

084 (8) Only the applicant and those interested parties who have
084 filed written statements under subsection (4) may participate in
084 the oral argument. Oral argument may be made by each party or by
084 an authorized representative. Oral argument shall be limited to
084 issues raised in the materials submitted in connection with the
084 application and the protest. One hour shall be permitted to each
084 participant other than the applicant for oral argument. The
084 applicant shall have as much time as all other participants have
084 been permitted. The commissioner shall have a stenographic record
084 made of the oral argument, with costs to be allocated equally
084 among the parties requesting oral argument unless otherwise
084 provided by rule of the commissioner.

084

084 (9) The commissioner shall issue an order within 100 days after
084 the filing of the application. If an application is denied, or if

084 a protested application is approved, the commissioner shall

084 provide a detailed written explanation of the basis of the



084 commissioner's decision. Appeal of an order shall not be made by
084 a party without first requesting a reconsideration of the order
084 under subsection (10).

084

084 (10) The applicant or an interested party who filed written
084 statements under subsection (4) and who participated in the oral
084 argument, if held, who is dissatisfied with an order of the
084 commissioner or an institution that is dissatisfied with an

084 objection issued under section 171, may within 5 days after the
084 issuance of the order or objection file with the commissioner a
084 written request for reconsideration of the order or objection
084 stating the reasons for the request. The commissioner, within 10
084 days of receiving the request for reconsideration, shall render a
084 decision on the request for reconsideration. If a petition for
084 reconsideration is granted, the commissioner shall grant the
084 applicant and all interested parties 10 days to file written

084 arguments or briefs. The commissioner may conduct an oral
084 argument after granting a petition for reconsideration. The
084 argument shall be held within 10 days after granting the
084 petition. The commissioner shall issue a final order, objection,
084 or withdrawal of an objection within 20 days after granting the
084 petition for reconsideration.

084

084 (11) The commissioner may promulgate rules pursuant to Act
084 No. 306 of the Public Acts of 1969, to provide the application
084 procedure. The rules shall be consistent with this section.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969;--Am. 1978, Act

078 524, Imd. Eff. Dec. 20, 1978;--Am. 1984, Act 250, Imd. Eff.



078 Oct. 15, 1984;--Am. 1985, Act 177, Imd. Eff. Dec. 6, 1985;--Am.
078 1988, Act 200, Eff. Aug. 1, 1988;--Am. 1991, Act 12, Imd. Eff.
078 Apr. 25, 1991;--Am. 1995, Act 202, Imd. Eff. Nov. 29, 1995;--Am.
078 1996, Act 405, Imd. Eff. Oct. 21, 1996.

078

078 Administrative rules: R 487.1101 et seq. of the Michigan
078 Administrative Code.

067

067 487.335 Cease and desist orders; notice; contents; hearings;
067 issuance; effective date; violations by out-of-state bank

067 branch or national bank.

067

084 Sec.35. (1) If in the opinion of the commissioner any

084 institution is engaging or has engaged, or the commissioner has
084 reasonable cause to believe that the institution is about to
084 engage, in an unsafe or unsound practice in conducting the
084 business of the institution or is violating or has violated, or

084 the commissioner has reasonable cause to believe that the
084 institution is about to violate, a law or rule, the commissioner
084 may issue and serve upon the institution a notice of charges in
084 respect thereof. The notice shall contain a statement of the
084 facts constituting the alleged unsafe or unsound practice or
084 violation, and shall fix a time and place at which a hearing will
084 be held to determine whether an order to cease and desist should
084 issue against the institution. The hearing shall be not earlier
084 than 30 days nor later than 60 days after service of the notice
084 unless an earlier or a later date is set by the commissioner at
084 the request of the institution. Unless the institution appears at

084 the hearing by a duly authorized representative, it shall be



084 deemed to have consented to the issuance of the cease and desist
084 order. In the event of such consent, or if upon the record made
084 at the hearing, the commissioner finds that an unsafe or unsound
084 practice or violation specified in the notice of charges has been
084 established, the commissioner may issue and serve upon the
084 institution an order to cease and desist from the practice or
084 violation. The order may require the institution and its

084 directors, officers, employees, and agents to cease and desist
084 from the practice or violation and to take affirmative action to
084 correct the conditions resulting from any such practice or

084 violation.

084

084 (2) A cease and desist order becomes effective at the

084 expiration of 30 days after the service of the order upon the
084 institution, except in the case of an order issued upon consent
084 which shall become effective at the time specified in the order,
084 and shall remain effective and enforceable as provided in the
084 order, except to the extent it is stayed, modified, terminated,
084 or set aside by action of the commissioner or a reviewing court.
084

084 (3) If the commissioner determines that an out-of-state bank
084 branch located in this state is acting in violation of the laws

084 of this state or that the activities of the branch are being

084 conducted in an unsafe and unsound manner, the commissioner may
084 undertake enforcement actions and proceedings as would be
084 permitted if the branch were a bank. If the commissioner
084 determines that a national bank is acting in violation of the

084 laws of this state, the commissioner shall notify the comptroller

084 of the currency and the Michigan attorney general.



084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969;--Am. 1995, Act
078 202, Imd. Eff. Nov. 29, 1995;--Am. 1996, Act 405, Imd. Eff.

078 Oct. 21, 1996.

067

067 487.336 Temporary order to cease and desist; effective period,;
067 injunction to set aside.

067

084 Sec. 36. (1) Whenever the commissioner determines that the
084 violation or threatened violation or the unsafe or unsound
084 practice or practices, specified in the notice of charges served
084 upon the institution pursuant to subsection (1) of section 35, or
084 the continuation thereof, is likely to cause insolvency or

084 substantial dissipation of assets or earnings of the institution,
084 or is likely to otherwise seriously prejudice the interests of

084 its depositors, the commissioner may issue a temporary order
084 requiring the institution to cease and desist from any such
084 violation or practice. Such order shall become effective upon
084 service upon the institution and, unless set aside, limited or
084 suspended by a court in proceedings authorized by subsection (2),
084 shall remain effective and enforceable pending the completion of
084 the administrative proceedings pursuant to such notice and until
084 such time as the commissioner shall dismiss the charges specified
084 in such notice or if a cease and desist order is issued against

084 the institution, until the effective date of such order.

084

084 (2) Within 10 days after the institution has been served with a
084 temporary cease and desist order, the institution may apply to

084 the circuit court for the county in which the home office of the



084 institution is located for an injunction setting aside, limiting

084 or suspending the enforcement, operation or effectiveness of the
084 order pending the completion of the administrative proceedings
084 pursuant to the notice of charges served upon the institution
084 under subsection (1) of section 35 and the court shall have
084 jurisdiction to issue the injunction.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969.

067

067 487.337 Director or officers; removal or suspension; notice;
067 contents; hearing.

067

084 Sec. 37. (1) Whenever, in the opinion of the commissioner, any
084 director or officer of an institution has committed any violation
084 of law or rule or of a cease and desist order which has become
084 final, or has engaged or participated in any unsafe or unsound
084 practice in connection with the institution, or has committed or
084 engaged in any act, omission or practice which constitutes a
084 breach of his fiduciary duty as a director or officer and the

084 commissioner determines that the institution has suffered or will
084 probably suffer substantial financial loss or other damage or
084 that the interests of its depositors could be seriously

084 prejudiced by reason of the violation or practice or breach of
084 fiduciary duty, the commissioner may serve upon the director or
084 officer a written notice of his intention to remove him from
084 office.

084

084 (2) Whenever, in the opinion of the commissioner, any director

084 or officer of any institution, by conduct or practice with



084 respect to another institution or other business organization
084 which resulted in substantial financial loss or other damage, has
084 evidenced his personal unfitness to continue as a director or
084 officer and, whenever, in the opinion of the commissioner, any
084 other person participating in the conduct of the affairs of any
084 institution, by conduct or practice with respect to such

084 institution or other business organization which resulted in
084 substantial financial loss or other damage, has evidenced his
084 personal unfitness to participate in the conduct of the affairs
084 of such institution, the commissioner may serve upon the
084 director, officer or other person a written notice of his

084 intention to remove him from office or to prohibit his further
084 participation in any manner in the conduct of the affairs of the
084 institution.

084

084 (3) In respect to any director or officer of any institution or

084 any other person to whom notice is sent pursuant to subsection
084 (1) or (2) of this section, if the commissioner deems it

084 necessary for the protection of the institution or the interests
084 of its depositors that the director, officer or other person be
084 suspended from office or prohibited from further participation in
084 any manner in the conduct of the affairs of the institution, the
084 commissioner may serve upon such director, officer or other
084 person, a written notice suspending him from office or
084 prohibiting him from further participation in any manner in the
084 conduct of affairs of the institution. The suspension or

084 prohibition shall become effective upon service of the notice
084 and, unless stayed by a court in proceedings authorized by

084 section 38, shall remain in effect pending the completion of the



084 administrative proceedings pursuant to the notice served under
084 subsections (1) or (2) and until such time as the commissioner
084 shall dismiss the charges specified in such notice or, if an

084 order of removal or prohibition is issued against the director,
084 officer or other person, until the effective date of such order.

084 Copies of the notice shall also be served upon the institution of
084 which he is a director or officer or in the conduct of whose

084 affairs he has participated.

084

084 (4) A notice of intention to remove a director, officer or

084 other person from office or to prohibit his participation in the
084 conduct of the affairs of any institution shall contain a

084 statement of the facts constituting grounds therefor, and shall
084 fix a time and place at which a hearing will be held thereon. The
084 hearing shall be held not earlier than 30 days nor later than 60
084 days after the date of service of the notice, unless an earlier

084 or a later date is set by the commissioner at the request of the
084 director, officer or other person and for good cause shown.
084 Unless the director, officer or other person appears at the

084 hearing in person or by a duly authorized representative, he
084 shall be deemed to have consented to the issuance of an order of
084 removal or prohibition. In the event of consent, or if upon the
084 record made at the hearing the commissioner finds that any of the
084 grounds specified in the notice have been established, the
084 commissioner may issue such orders of suspension or removal from
084 office, or prohibition from participation in the conduct of the
084 affairs of the institution, as he deems appropriate. The order
084 shall become effective at the expiration of 30 days after service

084 upon the institution and the director, officer or other person



084 concerned except in the case of an order issued upon consent,
084 which shall become effective at the time specified therein. The
084 order shall remain effective and enforceable except to such
084 extent as it is stayed, modified, terminated or set aside by
084 action of the commissioner or a reviewing court.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969.

067

067 487.338 Director or officers; stay of suspension or prohibition.
067

084 Sec. 38. Within 10 days after any director, officer or other
084 person has been suspended from office or prohibited from
084 participation in the conduct of the affairs of any institution
084 under subsection (3) of section 37, the director, officer or
084 other person may apply to the circuit court for the county in
084 which the home office of the institution is located for a stay of
084 the suspension or prohibition pending the completion of the
084 administrative proceedings pursuant to the notice served upon the
084 director, officer or other person under subsections (1) or (2) of
084 section 37 and the court shall have jurisdiction to stay the
084 suspension or prohibition.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969.

067

067 487.339 Director or officers; criminal charges; suspension;
067 effective period.

067

084 Sec. 39. Whenever any director or officer of any institution or

084 other person participating in the conduct of the affairs of an



084 institution is charged in any information, indictment, warrant or
084 complaint authorized by a county, state or United States
084 authority with the commission of, or participation in, a felony
084 involving dishonesty or breach of trust, the commissioner, by
084 written notice served upon the director, officer or other person
084 may suspend him from office or prohibit him from further
084 participation in any manner in the conduct of the affairs of the
084 institution. A copy of the notice shall also be served upon the
084 institution. The suspension or prohibition shall remain in effect
084 until the information, indictment, warrant or complaint is
084 finally disposed of or until terminated by the commissioner. If a
084 judgment of conviction with respect to the offense is entered
084 against the director, officer or other person, and at such time
084 as the judgment is not subject to further appellate review, the
084 commissioner may issue and serve upon the director, officer or
084 other person an order removing him from office or prohibiting him
084 from further participation in any manner in the conduct of the
084 affairs of the institution except with the consent of the

084 commissioner. A copy of the order shall also be served upon the
084 institution, whereupon the director or officer shall cease to be
084 a director or officer of the institution. A finding of not guilty

084 or other disposition of the charge shall not preclude the

084 commissioner from thereafter instituting proceedings to suspend
084 or remove the director, officer or other person from office or to
084 prohibit further participation in institution affairs, pursuant

084 to subsections (1), (2) or (3) of section 37.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969.

067



067 487.340 Director; suspension; temporary directors; operation of
067 board.

067

084 Sec. 40. If at any time, because of the suspension or removal
084 of 1 or more directors pursuant to this section, the board of
084 directors of an institution has less than a quorum of directors
084 not so suspended or removed, all powers and functions vested in
084 or exercisable by the board shall vest in and be exercisable by
084 the directors on the board not so suspended or removed, until
084 such time as there is a quorum of the board of directors. If all
084 of the directors of an institution are suspended or removed
084 pursuant to this section, the commissioner shall appoint persons
084 to serve temporarily as directors pending the termination of the
084 suspensions or removals, or until such time as their successors
084 are duly elected and take office.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969.

067

067 487.341 Hearings; private, public; petition; review.

067

084 Sec. 41. (1) Any hearing provided for in sections 35 to 46

084 shall be conducted in accordance with the provisions of Act No.
084 306 of the Public Acts of 1969, being sections 24.201 to 24.313
084 of the Compiled Laws of 1948. The hearing shall be private,
084 unless the commissioner, after fully considering the views of the
084 party afforded the hearing, determines that a public hearing is
084 necessary to protect the public interest. After the hearing and
084 within 90 days after the commissioner has notified the parties

084 that the case has been submitted to him for final decision, he



084 shall render his decision which shall include findings of fact

084 upon which his decision is predicated and shall issue and serve
084 upon each party to the proceeding an order consistent with the
084 provisions of this section.

084

084 (2) Any party to the proceeding, or any person required by an
084 order issued under sections 35 to 46 to cease and desist from any
084 of the violations or practices stated therein or to be suspended,
084 removed or prohibited from participation in the conduct of the
084 affairs of any institution, may obtain a review of any order
084 served pursuant to subsection (1) of this section, other than a
084 consent order, which review shall be exclusively as provided in
084 Act No. 306 of the Public Acts of 1969. Unless a petition for
084 review is timely filed as provided in that act, the commissioner,
084 at any time, upon such notice and in such manner as he deems
084 proper, may modify, terminate or set aside the order. Upon the
084 timely filing of a petition for review, the commissioner may
084 modify, terminate or set aside the order with the permission of
084 the court.

084

084 (3) Unless specifically ordered by the court, the commencement
084 of proceedings for judicial review under subsection (2) of this
084 section shall not operate as a stay of any order issued by the
084 commissioner.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969;--Am. 1970, Act
078 148, Imd. Eff. Aug. 1, 1970.

067

067 487.342 Judicial enforcement of notice or order.



067

084 Sec. 42. The commissioner may apply to the circuit court of the
084 county in which the home office of the institution is located, or
084 in the circuit court for Ingham county, for the enforcement of
084 any effective and outstanding notice or order issued under
084 sections 35 to 46 including any temporary cease and desist order
084 issued pursuant to subsection (1) of section 36, and the court
084 shall have jurisdiction and power to order and require compliance
084 therewith; but except as otherwise provided in this section no
084 court shall have jurisdiction to affect by injunction or

084 otherwise the issuance or enforcement of any notice or order
084 under sections 35 to 46, or to review, modify, suspend, terminate
084 or set aside any such notice or order.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969;--Am. 1970, Act
078 148, Imd. Eff. Aug. 1, 1970.

067

067 487.343 Director or officers; violation of order; penalty.

067

084 Sec. 43. Any director or officer or former director or officer

084 of any institution or any other person, against whom there is
084 outstanding and effective any notice or final order served upon
084 the director, officer or other person under subsections (1), (2)
084 or (3) of section 37, or of section 39, who (i) participates in

084 any manner in the conduct of the affairs of the institution
084 involved, or directly or indirectly solicits or procures, or

084 transfers or attempts to transfer, or votes or attempts to vote,
084 any proxies, consents, or authorizations in respect of any voting

084 rights in such institution, or (ii) without the prior written



084 approval of the commissioner, votes for a director, serves or
084 acts as a director, officer or employee of any institution, shall
084 be fined not more than $5,000.00 or imprisoned for not more than
084 1 year, or both.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969.

067

067 487.344 Final cease and desist order; violation; definitions.

067

084 Sec. 44. As used in sections 35 to 46:

084

084 (a) "Cease and desist order which has become final" and "order
084 which has become final" means a cease and desist order or an
084 order issued by the commissioner with the consent of the
084 institution or the director or officer or other person concerned
084 or with respect to which no petition for review of the action of
084 the commissioner has been filed and perfected in a circuit court
084 as specified in subsection (2) of section 41, or with respect to
084 which the action of the court in which the petition is filed is
084 not subject to further review by the courts of the state.

084

084 (b) "Violation" includes, without limitation, any action, alone
084 or with others, for or toward causing, bringing about,

084 participating in, counseling, or aiding or abetting a violation.
084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969.

067

067 487.345 Service of process; notice to governor.

067



084 Sec. 45. (1) A service required or authorized to be made by the
084 commissioner under sections 35 to 46 may be made by registered or
084 certified mail, or in any other manner reasonably calculated to
084 give actual notice as the commissioner by rule or otherwise may
084 provide. Copies of a notice or order served by the commissioner
084 upon an institution or any director or officer of an institution
084 or other person participating in the conduct of the institution's
084 affairs, pursuant to the provisions of sections 35 to 46, shall

084 also be sent to the appropriate federal and out-of-state bank,
084 association, and savings bank regulatory agencies.

084

084 (2) In connection with the issuance of a cease and desist order
084 under this act, the commissioner shall inform the governor of his
084 or her intent to issue the order. Failure to inform the governor
084 renders the order invalid.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969;--Am. 1995, Act
078 202, Imd. Eff. Nov. 29, 1995.

067

067 487.346 Notice to federal supervising authority; grounds for
067 attacking validity of notice or order.

067

084 Sec. 46. In connection with any proceeding under section 35,
084 subsection (1) of section 36 or section 37, the commissioner
084 shall provide the appropriate federal supervisory authorities
084 with notice of intent to institute such a proceeding and the
084 grounds therefor. No institution or other party who is the
084 subject of any notice or order issued by the commissioner under

084 sections 35 to 46 shall have standing to raise the requirements



084 of section 45 or this section with respect to notifying federal
084 supervisory authorities as ground for attacking the validity of
084 any notice or order.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969.

078

068 CHAPTER 3

068

068 CORPORATE STRUCTURE
067

067 487.351 Bankers and fiduciaries; qualifications.

067

084 Sec.51. (1) A person shall not engage in the business of
084 banking in this state unless authorized by this act, the laws of
084 another state, the national bank act, chapter 106, 13 Stat. 99,
084 the international banking act of 1978, or if engaged in the
084 business of banking on the effective date of this act under
084 authority of former Act No. 341 of the Public Acts of 1937.

084

084 (2) Except for acting as an escrow agent, only an individual or
084 corporation may act as a fiduciary in this state. A corporation
084 acting as a fiduciary may do so only if the corporationis 1 of
084 the following:

084

084 (a) A bank authorized to exercise trust powers under this act,
084 or authorized to conduct trust business in this state prior to
084 November 29, 1995.

084

084 (b) A state foreign bank branch authorized to exercise trust



084 powers under this act.

084

084 (c) An out-of-state bank, that is authorized to exercise trust
084 powers under the law of the state where it is organized, provided
084 that the laws of the state, District of Columbia, territory, or

084 protectorate of the United States under which it is chartered
084 allow a bank to exercise trust powers in its state, the District
084 of Columbia, territory, or protectorate. An out-of-state bank
084 authorized to exercise trust powers under this section may do so
084 only to the extent a bank may exercise trust powers under this
084 act.

084

084 (d) A national bank authorized to exercise trust powers under
084 the national bank act, chapter 106, 13 Stat. 99, provided the
084 national bank is located in this state, or, if the national bank

084 is located in another state, the District of Columbia, or a

084 territory or protectorate of the United States, the laws where
084 the national bank is located allow a bank to exercise trust

084 powers in that state, the District of Columbia, territory, or

084 protectorate. A national bank authorized to exercise trust powers
084 under this section may do so only to the extent that a bank may
084 exercise trust powers under this act.

084

084 (e) A nonbanking corporation to the extent that it may be
084 specifically authorized to act as fiduciary in this state by

084 another statute of this state.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969;--Am. 1984, Act

078 250, Imd. Eff. Oct. 15, 1984;--Am. 1995, Act 202, Imd. Eff.



078 Nov. 29, 1995;--Am. 1996, Act 405, Imd. Eff. Oct. 21, 1996.

078

078 Compiler's note: Act 341 of 1937, referred to in this section,
078 was repealed by Act 174 of 1962 and Act 319 of 1969.

067

067 487.352 Banking business; incorporators.

067

084 Sec. 52. Except as otherwise provided in chapter 3A, any number
084 of natural persons, not less than 5, a majority of whom are
084 residents of this state and citizens of the United States or its
084 territories or possessions, may incorporate to carry on the
084 business of banking under this act.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969;--Am. 1984, Act
078 250, Imd. Eff. Oct. 15, 1984.

067

067 487.353 Application by incorporators for permission to organize
067 bank; form; contents; publication and proof of notice; waiver;
067 examination and investigation; approval or disapproval; appeal.
067

084 Sec. 53. (1) Such persons shall apply to the commissioner for
084 permission to organize a bank under this act, which application
084 shall be on forms prescribed by the commissioner and shall set
084 forth such information as the commissioner may require in
084 addition to the following:

084

084 (a) Their names and addresses.

084

084 (b) Their present principal business occupations.



084

084 (c) Such information respecting their financial

084 responsibilities as the commissioner may require.

084

084 (d) The nature and extent of their present or prior

084 relationships, directly or indirectly, with banks, trust

084 companies or other financial organizations.

084

084 (2) The incorporators, after making such application, shall

084 publish notice twice and in consecutive weeks that the

084 application has been made. The notice shall set forth the names
084 and addresses of the incorporators and the proposed name and
084 location of the bank to be organized. Proof of such notice shall
084 be furnished to the commissioner within 30 days after the date of
084 the application. The commissioner may waive the publication
084 requirements, if in his opinion, such waiver is necessary or
084 appropriate in the public interest.

084

084 (3) The commissioner shall examine the information and
084 statements contained in the application as well as make any other
084 or further investigation as to the persons, conditions and

084 circumstances surrounding or in any manner affecting or
084 pertaining to the organization of such bank, and he shall make a
084 careful investigation sufficient to satisfy him as to:

084

084 (a) Whether the character, responsibility and fitness of the
084 incorporators and of the proposed directors and officers, and
084 their motives in seeking to organize the bank are such as to

084 command the confidence of the community and to warrant the belief



084 that the business of the proposed bank will be honestly and
084 efficiently conducted.

084

084 (b) Whether the convenience and needs of the public will be
084 served by the proposed bank.

084

084 (c) The likelihood of successful operation of the proposed
084 bank, giving consideration to, but not by way of limitation:

084

084 (i) Population density.

084

084 (ii) Economic characteristics of the area primarily to be

084 served.

084

084 (iii) The competition offered by existing banks and other
084 financial institutions.

084

084 (d) Whether the capital structure of the proposed bank meets
084 the requirements of section 71.

084

084 (e) Whether there has been or will be any violation of section
084 55.

084

084 (4) The commissioner shall approve or disapprove the
084 application in writing within 100 days of the receipt of the
084 application or the last amendment or supplement thereto, except
084 that in the case of an application to organize a new bank under
084 section 130(2)(a) for the sole purpose of consolidating or

084 merging the new bank with or into an existing bank, the



084 commissioner shall approve or disapprove the application in
084 writing within 30 days of the receipt of the application or the
084 last amendment or supplement thereto. If the commissioner
084 disapproves the application, the applicants may appeal in the
084 manner provided in section 30.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969;--Am. 1985, Act
078 177, Imd. Eff. Dec. 6, 1985.

067

067 487.354 Application by depository institutions for permission to
067 incorporate bank; form; contents; examination and

067 investigation; notice of approval or disapproval; compliance;
067 ownership of shares of stock; "applicant" defined; rules.

067

084 Sec. 54. (1) Any number of depository institutions may apply to
084 incorporate a bank exclusively to serve depository institutions
084 or their officers, directors, and employees.

084

084 (2) A depository institution shall apply to the commissioner
084 for permission to organize a bank under this act, which

084 application shall be on forms prescribed by the commissioner and
084 set forth the information the commissioner requires.

084

084 (3) The commissioner shall examine the information contained in
084 the application and make any other investigation the commissioner
084 considers necessary pertaining to the organization of the new
084 bank. The commissioner shall issue to the applicants, within the
084 time period provided in section 30, written notice of approval or

084 disapproval of the application.



084

084 (4) A bank organized pursuant to this section is not subject to
084 the provisions of section 53, but shall comply with all other
084 provisions of the act, except as otherwise specifically provided
084 in rules of the commissioner promulgated under subsection (7).
084

084 (5) The shares of stock of a bank organized pursuant to this
084 section shall be owned exclusively by depository institutions.
084

084 (6) As used in this section, "applicant" means the depository
084 institutions making an application pursuant to this section.

084

084 (7) The commissioner may promulgate rules pursuant to the
084 administrative procedures act of 1969, Act No. 306 of the Public
084 Acts of 1969, being sections 24.201 to 24.328 of the Michigan
084 Compiled Laws, to implement and enforce this section. The rules
084 shall be consistent with this section.

084

078 History: Add. 1985, Act 177, Imd. Eff. Dec. 6, 1985;--Am. 1995,
078 Act 202, Imd. Eff. Nov. 29, 1995.

067

067 487.355 Organization expense fund; subscribers; payments;
067 expenditures.

067

084 Sec. 55. In addition to paid-in capital and surplus

084 requirements as set forth in section 71, each subscriber at the
084 time he subscribes to the stock of a proposed bank shall pay in
084 cash a sum at least equal to 5% but not more than 10% of the par

084 value of such stock into a fund to be used to defray the expenses



084 of organization. No organization expense shall be paid out of any
084 other funds of the bank. If the application is approved, any

084 unexpended balance shall be transferred to undivided profits. If
084 the application has been finally denied, any unexpended balance
084 shall be distributed among the contributors in proportion to
084 their respective payments. The commissioner may require an
084 account of disbursements from the fund and may order the
084 incorporators to restore any sum which has been expended for
084 other than proper organizational expenses. Not more than 75% of
084 the organization expense fund shall be expended for obtaining
084 subscriptions to stock.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969.

067

067 487.358 Atrticles of incorporation; execution; approval; filing;

067 deposit insurance.

067

084 Sec. 58. (1) Upon approval of the application by the

084 commissioner, at least 4 original articles of incorporation,

084 executed by a majority of the applicants and acknowledged before
084 any officer authorized by the laws of this state to take and

084 certify acknowledgments, shall be submitted to the commissioner.
084 If the commissioner finds that the articles conform to law and
084 that all fees and charges have been paid as required by law, he
084 shall approve and file 1 of the original articles in his office,

084 certify and forward 1 of the original articles to the county

084 clerk of the county in which the bank is located, 1 of the

084 original articles to the corporation division of the department

084 of treasury, and 1 of the original articles to the incorporators.



084

084 (2) As a condition precedent to approving, certifying and
084 distributing the articles of incorporation, the incorporators
084 shall furnish evidence that a firm commitment to insure deposit
084 accounts up to the maximum permitted by federal law has been
084 issued by the federal deposit insurance corporation, unless the
084 commissioner, for good cause shown, waives such requirement.
084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969.

067

067 487.361 Articles of incorporation; contents.

067

084 Sec. 61. The articles of incorporation shall specify:

084

084 (a) The name of the bank which shall not resemble the name of
084 any other bank transacting business in this state so closely as
084 to be likely to cause confusion.

084

084 (b) The county and the city, incorporated village or township
084 where the principal office of the bank is to be located and to
084 conduct its business.

084

084 (c) The purpose or purposes of incorporation as provided in
084 this act.

084

084 (d) The authorized amount of its capital stock, and:

084

084 (i) If the bank is to be authorized to issue only 1 class of

084 stock, the total number of shares of stock which the bank may



084 issue and the par value of each of such shares.

084

084 (ii) If the bank is to be authorized to issue more than 1 class
084 of stock, a statement of the total number of shares of all
084 classes of stock which the bank may issue, the number of shares
084 of each class thereof, the par value of each share of each class
084 and a statement of all or any of the designations, powers,
084 preferences and rights, and the qualifications, limitations and
084 restrictions thereof.

084

084 (e) The names, places of residence and addresses of the
084 incorporators and the number of shares subscribed for by each.
084

084 (f) The period for which the bank is organized, which may be in
084 perpetuity.

084

084 (g) Any other provisions consistent with the laws of this state
084 for regulating the business of banking and for the conduct of the
084 affairs of the bank.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969.

067

067 487.364 Articles and documents; filing; purpose; constructive
067 notice.

067

084 Sec. 64. The filing of the articles or any other papers

084 pursuant to the provisions of this act is required for the

084 purpose of affording all persons the opportunity of acquiring

084 knowledge of the contents thereof but a person dealing with the



084 corporation shall not be charged with or be entitled to assert
084 constructive notice of the contents of any articles or papers by
084 reason of the filing except shareholders, officers and directors
084 of the corporation.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969.

067

067 487.366 Body corporate; preliminary powers.

067

084 Sec. 66. When the commissioner approves and files the articles
084 of incorporation as required by this act, the bank shall become a
084 body corporate. A bank shall not transact any business, except
084 such as is incidental and necessarily preliminary to its

084 organization, until it has been authorized by the commissioner to
084 commence the business of banking.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969.

067

067 487.367 Commencement of business; time period; notice;
067 examination; certificate showing authorization.

067

084 Sec. 67. (1) Within 30 days after the approval and filing of
084 its articles of incorporation, or such later time not to exceed 1
084 year as approved by the commissioner, the bank shall notify the
084 commissioner that all of its capital and surplus has been fully
084 paid in and that it has complied with all the provisions of this
084 act required to be complied with before a bank shall be
084 authorized to commence the business of banking.

084



084 (2) The commissioner shall make such examinations as he deems
084 necessary to verify the same and if it appears that the bank is
084 lawfully entitled to commence business, the commissioner, within
084 30 days after receiving the notice provided for in this section,

084 shall give to the bank a certificate under the official seal of

084 the bureau that the bank has complied with all of the required
084 provisions and is authorized to commence business.

084

084 (3) The application shall be deemed abandoned and of no further
084 effect if the bank fails to furnish the notice provided for in

084 this section within the specified time or fails to comply with

084 the required provisions within such period of time as the

084 commissioner determines.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969.

067

067 487.369 First meeting of bank incorporators; notice; contents;
067 service; waiver.

067

084 Sec. 69. The first meeting of every bank shall be called by a

084 notice signed by any incorporator designating the time and place
084 of the meeting and stating the purpose for which such meeting is
084 called. The notice shall be served personally on all the

084 incorporators at least 5 days before the date set for the

084 meeting. If all the incorporators are present at the meeting or
084 in writing waive notice and fix a time and place of meeting, then
084 no notice shall be required for the first meeting.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969.



067

067 487.371 Capital and surplus requirements.

067

084 Sec. 71. (1) A bank hereafter organized shall have capital in
084 such an amount as the commissioner deems adequate on the basis of
084 the population of the area to be served and the anticipated
084 nature of the institution's business but in no event less than
084 $100,000.00, except that if a new bank is organized under section
084 130(2)(a) for the sole purpose of effecting its consolidation or
084 merger with an existing bank having its principal office in the
084 same city or village as the new bank and if upon completion of
084 the consolidation or merger a bank holding company becomes the
084 owner of all of the outstanding voting shares of the consolidated
084 organization, then this subsection shall not apply to the new
084 bank but shall apply to the consolidated organization.

084

084 (2) A bank shall not be authorized to commence business until
084 it shall have surplus at least equal to 20% of its capital.

084

084 (3) After organization each bank shall maintain an adequate
084 capital structure appropriate for the conduct of its business and
084 the protection of its depositors. The capital adequacy of a bank
084 shall be analyzed and appraised in relation to the character of
084 its management, the liquidity of assets, history of earnings and
084 of the retention thereof, the potential volatility of the deposit
084 structure and with due regard to the bank's capacity to furnish
084 the broadest service to the public.

084

084 (4) At all times a bank shall maintain surplus in an amount



084 which is equal to at least the amount of its capital, except as

084 provided in subsection (2) as to the initial surplus and except

084 as provided in section 85, and shall not reduce surplus without
084 the approval of the commissioner.

084

078 History: 1969, Act 319, Imd. Eff. Aug. 20, 1969;--Am. 1985, Act
078 177, Imd. Eff. Dec. 6, 1985.

067

067 487.373 Capital notes, debentures and other evidences of

067 indebtedness; procedure to issue.

067

084 Sec. 73. Any bank, with the approval of shareholders owning 2/3
084 of the stock of the bank entitled to vote, may issue capital

084 notes, debentures, and any other instrument of indebtedness, with
084 or without warrants for preferred and/or common stock,

084 convertible and nonconvertible, subordinated on insolvency,
084 liquidation, or dissolution to all obligations except obligations

084 to shareholders as such, in such amounts and under such terms and
084 conditions as are approved by the commissioner on the basis of
084 normal business considerations. In connection with the issuance
084 of convertible capital notes, debentures or any other instrument
084 of indebtedness, the commissioner may grant approval for the bank
084 to reserve such number of authorized and unissued shares of
084 capital stock as shall be required for issuance in exchange for

0